10/24/23, 8:32 AM Guam OPA Mail - OPA-PA-23-004, In the Matter of the Appeal of Dooik Eng, Co., Ltd.

M G mal I Jerrick Hernandez <jhernandez@guamopa.com>

OPA-PA-23-004, In the Matter of the Appeal of Dooik Eng, Co., Ltd.

Camarine Hopkins <camarine@camachotaitano.law> Fri, Oct 13, 2023 at 4:28 PM
To: Jerrick Hernandez <jhernandez@guamopa.com>

Hafa Adai Jerrick,

Camacho & Taitano LLP through Shannon Taitano, Esq., hereby submits this email
filing regarding the above subject procurement appeal. This email consists of one (1)
filing, as follows:

e Comment to Agency Report (435 pages)

Please let me know if you have any questions or concerns. Have a great day &
weekend.

Thank you,
Camarine

Camarine Ann S. Hopkins
Office Manager

204 Hesler Place

WCAMACHQ  Suite 2038

Hagatha, Guam 96910

' | TAI TAN 0 Phone: (671) 989-2023

M www.camachotaitano.law

Confidentiality Notice: This communication may contain privileged and confidential information and is intended only
for the use of the recipient(s) named above. If you are not the intended recipient, any review, disclosure, distribution, or
duplication of this communication is strictly prohibited. If you have received this communication in error, please

notify me immediately, delete the message and destroy any reproductions.

.I.—__-I Comment to Agency Report.pdf
— 16160K

https://mail.google.com/mail/u/0/?ik=1c216e40d1&view=pt&search=all&permmsgid=msg-f:1779620696751438255&simpl=msg-f:1779620696751438255 1/1



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

SHANNON TAITANO, Esq.
CAMACHO & TAITANO LLP
204 Hesler Place, Suite 203B
Hagatfia, Guam 96910
Telephone: (671) 989-2023

Attorneys for Appellant Dooik Eng Co., Ltd.

THE OFFICE OF PUBLIC ACCOUNTABILITY

IN THE MATTER OF THE APPEAL OF Docket No. OPA-PA-23-004

COMMENT TO AGENCY REPORT
DOOIK ENG CO., LTD.,

Appellant.

N N N N N N N N N N

I. INTRODUCTION

A review of Guam Power Authority’s Agency Report confirms certain
uncontested facts. First, Guam Power Authority (“GPA”) previously determined that
the technical proposal submitted by Appellant Dooik Eng., Ltd. (Dooik) in GPA-061-20
was acceptable, but Dooik’s technical proposal in GPA-023-23 was not. Second, the
Multi-Step Information for Bids (“IFB”) are “largely similar” except that in GPA-023-
23, GPA would “rely heavily on the contractor to perform almost all operational and
maintenance functions to run the plant.”! Dooik submits that (1) the amount of staffing

needed to operate and maintain the plant should have been considered a price factor,

! Agency Report, at p.3, GPA Decision on Protest, at p. 2 (Sept. 6, 2023), Exhibit A, Bates 000219.
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(2) GPA’s determination that Dooik’s bid was unacceptable was arbitrary and
capricious; and (3) GPA violated several other provisions of Guam’s procurement law
that entitle Dooik to its requested relief.

II. COMMENTS

A. Background

GPA issued GPA-23-23, a Multi-Step Information for Bids for a Performance
Management Contract (“PMC”) for the Yigo Diesel Generators. After evaluating
submitted technical proposals, GPA determined that Dooik’s technical proposal was
nonresponsive due to scoring below GPA’s minimum score of 70% with a qualitative
proposal score of 52.50%.2 Dooik protested since their technical proposal to a previous
PMC IFB, GPA-061-020, which was similar to the 2023 IFB, was qualified to
participate in phase two and was ultimately determined to be the lowest bidder.?

GPA denied Dooik’s protest claiming that there were key differences within the
project’s scope; chiefly that, pursuant to Section 3.8 of the IFB, GPA communicated
that it would rely heavily on the contractor to perform almost all of the operational and
maintenance functions to run the plant and that GPA could not commit to supply

personnel to assist with the plant maintenance bid as opposed to the 2020 bid.*

2 Evaluation Notice (May 23, 2023), Exhibit A, Bates 000216.

3 Dooik was the next lowest bidder after the lowest bidder was disqualified for failing to specify what was included
as part of the overhaul budget and requirements for the units to be overhauled each year. The evaluation committee
recommended the contract be awarded to Dooik. See GPA Memorandum (Nov. 19, 2020), Exhibit A, Bates
000199. However, GPA’s general manager returned the evaluation committee’s recommendation to award the
PMC to Dooik and instead canceled the IFB due to changes in the specification requirements. See Email from
Beatrice Limtiaco (Dec. 2, 2020), Exhibit D, Bates 00042. Dooik protested the cancellation and GPA denied the
protest claiming the specifications regarding overhaul of the diesel units were ambiguous and did not adequately
advise bidders of exactly what GPA expected with the overhaul of the existing diesel units. See Denial of Protest
(Feb. 2, 2021), Exhibit E, Bates 000422-000423. Dooik did not appeal GPA’s decision.

* GPA Decision on Protest, at p. 2 (Sept. 6, 2023), Exhibit A, Bates 000219.
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Section 3.8 previously provided:

The CONTRACTOR shall manage the GPA employees assigned to operate
and maintain the Yigo Diesel Generators, and ensure that the personnel
receive appropriate training, certification and experience to be able to
operate and maintain the unit with above-average competence and abilities.®
GPA amended Section 3.8 to provide:

GPA may assign GPA employees to operate and maintain the Yigo Diesel

Generators. If GPA assigns employees for the operations of the Yigo Diesel
Generators, the CONTRACTOR shall manage the GPA employees and

ensure that the personnel receive appropriate training.’

GPA also concluded that the evaluation committee committed no error in
finding Dooik’s proposal below or unacceptable.” In its decision denying Dooik’s
protest, GPA cited Section 1.9(a)(2)(5) which is not found in the 2023 IFB but rather
in the 2020 IFB as follows:

“Qualification/Acceptability Table which provides the bidder, the scoring
mechanism to be used by GPA, as well as GPA’s scoring process.”®

Dooik filed this appeal of GPA’s decision to deny its protest. GPA imposed a
stay of procurement before the opening of the bid prices.® No award has been made.

B. Comments to Agency Report

Contrary to GPA’s assertion that GPA-061-20 and GPA-023-23 are not
identical procurements and have starkly different scope and expectation for required

personnel, the score sheets on staffing are identical. Item 15 of the Scoring Workbook

5 GPA-061-20, Exhibit B, Bates 000266.

6 GPA-023-23, Exhibit A, Bates 000067-000068.

" GPA Decision on Protest, at p. 2 (Sept. 6, 2023), Exhibit A, Bates 000219.

8 GPA Decision on Protest, at p. 2 (Sept. 6, 2023), Exhibit A, Bates 000219, GPA-061-20, Exhibit B, Bates
000229.

9 Stay (Sept. 18, 2023), Exhibit C, Bates 000420
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on proposed staffing pattern model, staffing optimization plans, and organization chart
are identical.’® Although GPA claims bidders were informed that it would rely heavily
on the contractor to perform almost all of the operational and maintenance functions to
run the plant, the Scoring Workbook on staffing is identical, including a staffing plan
for both vendor and GPA employees.!!

Also noteworthy is that Section 3.8, GPA Staffing, although slightly different
than the 2020 IFB, still advises that GPA may assign GPA employees to operate and
maintain the Yigo Diesel Generators.!? The IFB itself expressly reserved the ability of
GPA to provide staffing and went further to clarify that the Contractor would be
responsible for training and managing any personnel GPA assigned to the project.!®
Furthermore, as pointed out in the Agency Report, GPA expressly linked staffing with
pricing. In response to a bidder’s inquiry, GPA advised bidders that “[b]idders shall
assume that they will need to completely staff the plant, both in operations and
maintenance and that no GPA staffing is available when establishing their bid
prices.”.'* Based on GPA’s representation, a bidder could reasonably determine that in
response to Section 3.8, GPA Staffing, a bidder will be expected to adjust its bid price

accordingly and not necessarily its technical proposal.

10 GPA-061-20, Exhibit B, Bates 000381, GPA-023-23, Exhibit A, Bates 000175.

11 GPA-023-23, Exhibit A, Bates 000175.

12 GPA-023,23, Exhibit A, Bates 00067-00068.

13 GPA-023-23, Exhibit A, Bates 00067-00068.

14 Amendment III, Exhibit A, Bates 000200, Procurement Record, Page 4727/6970.
Evaluation Notice (Oct. 14, 2020), Exhibit A, Bates 000198.
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Dooik’s technical proposal submitted in response to the GPA-061-20 Multi-Step
IFB was deemed qualified to participate in Phase Two.!® Dooik’s technical proposal
submitted in response to GPA-023-23 should also be considered acceptable since the
Scoring Worksheets are identical. According to Dooik’s Scoring Workbook, Dooik
scored relatively high in these categories, at least to be “potentially acceptable”!® to
compete in Phase Two.

Furthermore, evaluator Leonora Sanz, Controller, did not appear to complete
scoring Dooik’s Technical Proposal as instructed in the Multi-Step IFB. Her Scoring
Worksheet is blank, contrary to instructions to rate technical proposals with a score
between 5 and 0, with 5 being the highest and O being the lowest.

C. Comments to Procurement Record

1. GPA violated the Procurement Law for failing to include “potentially
acceptable” as an evaluation category.

As pointed out in the prior protest and appeal of GPA-061-20," Guam’s
procurement regulations require “unpriced technical offers submitted by bidders to be
evaluated solely in accordance with the criteria set forth in the IFB. The unpriced
technical offers are required to be categorized as

(a) acceptable;
(b) potentially acceptable, that is, reasonably susceptible to being made
acceptable; or

(c) unacceptable.”

2 GAR 3109(t)(4)

15 Evaluation Notice (Oct. 14, 2020), Exhibit A, Bates 000198.
16 9 GAR 3109(t)(4)(b).
7 Guam Ind. Ser., Inc. v. Guam Power Auth., OPA-PA-20-009.
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GPA-23-23 did not include a “potentially acceptable” evaluation category as
mandated by law. Furthermore, the IFB prohibits a bidder from augmenting their
proposal to meet the acceptability threshold, which is contrary to “being made
acceptable” as provided in the regulation.

This issue was raised in OPA-PA-20-009 but never decided. The appeal was
withdrawn because GPA canceled the GPA-061-20.

2. The procurement record does not include planning records to justify the
need to procure a PMC through a Muli-Step IFB rather than through an RFP.

The Request for Proposals process is required to be followed when acquiring
professional services. 5 GCA § 5121. The procurement of a professional management
contract to manage, operate, and maintain the Yigo Diesel Generators is for
professional services. The PMC will oversee the implementation and completion of all
operations and maintenance activities. The scope of work also includes the
management of staff, budget, procurement, inventory management and control, and
engineering and technical services required to operate and maintain the Yigo Diesel
Generators. The PMC will be responsible for the overall management of the Yigo Diesel
Generators, including providing and managing licensed, certified and experienced
technicians. The scope of work of the PMC will require the exercise of professional and

significant business judgment. See Fleet Serv., Inc. v. Dept. of Admin., 2006 Guam 6.®

18 In Fleet, the operation, management and maintenance of the Guam Public Transit System, were not professional
services. The use of the RFP procedure was wrong, and thus the entire process invalidated. There must be some
exercise of professional and significant business judgment. In Fleet, DOA planned all operations such as schedules,
routes, fares and fare collection procedures, contractor was only expected to provide buses, drive them, repair them,
and clean them; and also to sell tickets, but only in accordance with DOA’s plan. Contractor was not expected to
exercise any professional or significant business judgment in performing any of the services on behalf of
government.
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Since the procurement of a PMC is for professional services, GPA should have followed
the RFP process.

III. CONCLUSION

The remedies available in Guam law prior to an award are to cancel the
procurement or revise the procurement to comply with the law. In this instance, no
award has been made, and no prices have been disclosed. Dooik respectfully requests
that its Technical Proposal be reevaluated and deemed acceptable or at a minimum
potentially acceptable. If the procurement cannot be revised to comply with the law,
then the Public Auditor has no other option but to cancel the procurement.

Dated: October 13, 2023.

CAMACHO & TAITANO LLP
Attorneys for Appellant

By@ U @eq«v

SHANNON TAITANO

Comment to Agency Report
Page 7of 7




EXHIBIT A



rage 1 o1 19/

GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
P.O.BOX 2077 « HAGATNA, GUAM U.S.A. 969322077

To All Interested Parties:

The Guam Power Authority, Procurement Office will continue its efforts with
improvement towards accountability, transparency, and efficiency to better
serve GPA personnel, prospective bidders, and guests, please be advised of
the following:

1. Virtual meetings and/or conferences will be coordinated through the
GPA Procurement Division.
2. For In-Person meetings and/or conferences;
a. Please contact our office for scheduled hand delivery of Sealed
Bid submission on or before scheduled Opening/Closing date and
time with confirmation via:
Tel: (671) 648-3054/5 and/or (671) 648-3045
email: jdpangelinan@gpagwa.com
email: aaquifunas@gpagwa.com
email: jpangelinan@gpagwa.com
b. Face masks and social distancing may be employed at the option
of the individual.

COMPANY NAME: REPRESENTATIVE NAME:

Print / Sign Date

- BID NO.: Multi-Step Bid GPA-023-23

RFP NO.:

000001



JUBEPH 1. LUENAD . ..JUTIN M. BENAVEN | E, P.E.
Chairman : i General Manager

Telephone Nos, (671) 648-3054/55 or Facsimile (671) 648-3165

Accountability ' Impartiality : Competence : Openness : Value

INVITATION FOR BID (IFB) NO.: __GPA-023-23
DESCRIPTION: __PERFORMANCE MANAGEMENT CONTRACT (PMC) YIGO DIESEL GENERATORS

SPECIAL REMINDERS TO PROSPECTIVE BIDDERS

Bidders are reminded to read the Sealed Bid Solicitation and Instructions, and General Terms and Conditions attached to the IFB to ascertain
that all of the following requirements checked below are submitted in the bid envelope one (1) original and five (5) copies of their Technical
Proposal including the Technical Proposal Worksheet {Schedule C) and all addenda, if any. One (1) electronic PDF format copy in
CD, DVD andlor USB Flash Drive. The BIDDER's Price Proposal shall be submitted in a “SEPARATELY SEALED" envefope and
consist of one printed copy and one electronic (CD) copy at the closing date and time. All sealed proposal submissions must be hand
delivered, delivered by mail, or deliverad by other courier service to:

ISSUING OFFICE:

Guam Power Autherity-Procurement Office
15, Floor, Room 11

Gloria B. Nelson Public Service Building
688 Route 15

Mangilao, Guam 26913

{(XX) BID GUARANTEE - One Hundred Fifty Thousand US Dollars ($150,000.00) May be in the form of:

EEERREE B

=
(=]
-
[1+]

(XX

Reference #11 on the General Terms and Conditions

a. Cashier's Check or Certified Check (NOTE: Cashier's Chack or Certified Check Refunds will be
ONLY be made out to the name of the Bidder.)

b. Letter of Credit or

z, Surety Bond - Valid only if accompanied by:

1. Current Certificate of Authority issued by the Insurance Commissicner; or

2. Power of Attomey issued by the Surety to the Resident General Agent or the following:
a.  Current Swom Annuai Report {Limited Liability Company (LLC) and/or Corporation) or;
b.  Current Renewal of Annual Limited Liability Partnership (LLP); or

3. Power of Attorney issued by two (2) major officers of the Surety to whomever
is signing on their behalf,

STATEMENT OF QUALIFICATION;

SAMPLES;

BROCHURES/DESCRIPTIVE LITERATURE; (Shall provide detailed literature on items offered)
OWNERSHIP AND INTEREST DISCLOSURE AFFIDAVIT; Pursuant to Public Law 36-13
NON-COLLUSION AFFIDAVIT; Pursuant to Public Law 36-13

NO GRATUITIES OR KICKBACKS AFFIDAVIT;

ETHICAL STANDARDS AFFIDAVIT;

WAGE DETERMINATION AFFIDAVIT;

RESTRICTIONS AGAINST SEX OFFENDERS AFFIDAVIT;

i The above Affidavits must comply with the following requirements:

a. The affidavit must be signed within 60 days of the date the bid is due;
b. Date of signature of the person authorized to sign the bid and the notary date must be the same.
c. First ime affidavit must be an original - If copy, indicate Bid Number/Agency where original can be
obtained.
OTHER REQUIREMENTS:

A Guam Business License andior Confractor's License with proof of Employer Identification Number (EIN is

not required in order to provide a proposal for this engagement, but is a pre-condition for entering into a contract with the

Authority. Bidders MUST comply with PL 26-111 dated June 18, 2002, PL 28-165 dated January 04, 2007 and Wage
Determination under the Service Contract Act fwww.wilol.qov). Additionally, upon award the

successful bidder must grovide_ to GPA the most recently issued Wade Determination by the US Dept. of Labor.

The reminder must be signed and returned in the bid envelope together with the bid. Failure to comply with the above requirements
will mean a disqualification and rejection of the bid.

000002
. authorized representative

On this day of 2023, |,

L T e Tt I
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688Route 15 -~ |
Mangilao, Guam .13

Attn: JOHN M. BENAVENTE, P.E,
General Manager

] ) c/o JAMIE LYNN C. PANGELINAN
: , Supply Management Administrator
1/12/2023

for JOHN M. BENAVENTE, P.E.  DATE
General Manager

0.0
01/12/2023 Multi-Step Bid
DATE ISSUED: 01/19/2023 BID INVITATION NO.:__GPA-023-23
BID FOR: PERFORMANCE MANAGEMENT CONTRACT {PMC) YIGO DIESEL
GENERATORS

SPECIFICATION: SEE ATTACHED

DESTINATION: SEE ATTACHED

REQUIRED DELIVERY DATE: SEE ATTACHED

INSTRUCTIONS TO BIDDERS:
INDICATE WHETHER: INDIVIDUAL PARTNERSHIP CORPORATION

INCORPORATED IN:

This bid shall be submitted in the form of, one (1) original and five (5) copies of their Technical Proposal including the
Technical Proposal Worksheet (Schedule C} and all addenda, if any. One (1) electronic PDF format copy in CD, DVD
andfor USB Flash Drive. The BIDDER's Price Proposal shall be submitted in a “SEPARATELY SEALED” envelope
and consist of one printed copy and one efectronic (CD) copy and sealed to the issuing office above no later than
(Time)_4.00P.M. , Date: 02/23/2023 and shall be publicly opened. Bid submitted after the time and
date specified above shall be rejected. See attached General Terms and Conditions and Sealed Bid Solicitation for details.

The undersigned offers and agrees to furnish within the time specified, the articles and services at the price stated opposite
the respective items listed on the schedule provided, unless otherwise specified by the bidder. In consideration to the
expense of the Government in opening, tabulating, and evatuating this and other bids, and other considerations, the
undersigned agrees that this bid remain firm and irrevocable within six (8) months from the date of opening.

NAME AND ADDRESS OF BIDDER: SIGNATURE AND TITLE OF PERSON
AUTHORIZED TO SIGN THIS BID:
AWARD: CONTRACT NO.: AMOUNT: DATE:

ITEM NO(S). AWARDED:

CONTRACTING OFFICER:

JOHN M. BENAVENTE, P.E.  DATE

General Manager
g 000003




Invitation for Multi-Step Bid

No. GPA-023-23

PERFORMANCE MANAGEMENT CONTRACT
FOR THE

YIGO DIESEL GENERATORS

Assistant General Manager,
Operations

Johin M. Benavente, P.E.
General Manager

rFage 4 o1 194/

000004



age o or 19/

INVITATION FOR MULTI-STEP BID

The Guam Power Authority, hereinafter referred to as GPA, is inviting interested firms to participate
in a Multi-Step Invitation for Bid (IFB) for a Performance Management Contract (PMC) to

manage, operate, and maintain the Yigo Diesel Generators.

This bid shall be a Two Step process. Step One will establish a Qualified BIDDERs List (QBL)
based on acceptable submitted Technical Proposals. Step Two will evaluate the Price Offers from
the vendors identified on the QBL and award a coniract. Step One is the period from IFB
announcement through Notification of Qualified BIDDERs. Step Two is the period after

establishment and notification of the QBL up to the contract award date.

The contract time shall be for 36 months after issuance of Notice to Proceed with options to renew
up to two (2) additional 12-month periods. All BIDDERs identified after Step One of the bid
process on the Qualified BIDDERs List must submit their price proposal with a bid security in the
amount of $150,000. Bid security can be made by a surety bond or cash deposit in the form of a

certified check or cashier’s check made payable to the Guam Power Authority.
All interested parties are hereby noticed that minority business enterprises will be afforded full
opportunity to submit bids in response to the invitation and will not be discriminated against on the

grounds of race, color, and national origin in consideration for an award.

The right is reserved to reject any or all bids and to waive any imperfection in the bids in the interest

of the Guam Power Authority.

000005
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Performance Manageraent ~ ‘ract 3 January 2023
Yigo Diesel Generators

1.0 INSTRUCTIONS TO BIDDERS

GENERAL DESCRIPTION OF BID PROCESS

Interested parties shall submit Technical Proposals and Price Proposals for this selicitation. The bid

shall be a two-step process.

The first step involves evalvation of the Technical Proposal and establishment of a Qualified

BIDDERs List (QBL) based on acceptable submitted Technical Proposals, The second step is

evaluation of the qualified BIDDERs Price Proposals,

The BIDDER whose total price proposal (Fixed Management Fee and O&M Spending Budget) for

the five contract years yields the lowest total cost to GPA shall be awarded the CONTRACTOR

Contract.

1.1. PRE-BID CONFERENCE AND SITE TOURS
A Pre-Bid Conference is scheduled on Thursday, January 26, 2023 at 9:00 AM.
BIDDERs are encouraged (o join the conference to receive general instructions and an
overview of the requirements for this solicitation, but attendance is not required to
participate in the bid.
For the purpose of becoming familiar with the Yigo Diesel Generators, all prospective
BIDDERs will have tﬁe opportunity, at their own expense, to visit Guam and the Yigo
Diesel Generators  site to study local conditions, available facilities, craft wages, roads,
communications, and available transport facilities. BIDDERs should also acquaint
themselves with the relevant laws, rules, a]_]d regulations of Guam. Yigo Diesel Generators
site tours should be scheduled as soon as possible with GPA’s Procurement Division.
Each tour shall be on a first-come, first-served basis and only two (2) representatives per
bidder and one (1) bidder per day shall be allowed, for no more than one (1) hour tour of
the site. All bidders shall be responsible for ensuring that al} protocals and requirements to

comply with GPA’s public health emergency (if still in effect at the time of the requested

GPA-023-23 006006
Instructions to Bidders
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Yigo Diesel Generators

1.3

1.4

site tour), and for complying with the Pandemic Condition of Readiness applicable on the
day of the visit. All protocols and requirements are subject to change without prior notice
due to the evolving pandemic situation on Guam, and the bidder is responsible for
complying with all requirements and for informing GPA of any changes in their plans,
Arrangements for all tours shall be made by written cotrespondence with the GPA
Procurement Ofﬁcer via facsimile or email at least a week before the requested scheduled
Diesel Units tour. BIDDERS are responsible for providing GPA all necessary identification
and other documents as may be required by federal and local government security policies
and GPA’s Safety Division.

LANGUAGE

The official language of Guam is English. The bid and all accompanying documents shall
be submitted in the English language.

CORRESPONDENCE

Any prospective BIDDER desiring an explanation or interpretation of the solicitation,
commercial terms, technical specifications, etc., must make a request in writing to GPA at

the address listed below, referencing the Invitation for Bid No.

JOHN M. BENAVENTE, P.E.
GENERAL MANAGER
GUAM POWER AUTHORITY

ATTENTION: JAMIE 1..C. PANGELINAN
SUPPLY MANAGEMENT ADMINISTRATOR
Gloria B. Nelson Public Service Building
688 Route 15
Mangilao, Guam

PHONE: (671) 648-3054/55
FAX: (671) 648-3165

GPA-(23-23

4
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All inquiries must be received by the GPA Procurement Office no later than 4:00 PM on
February 9, 2023. Oral explanations or instructions given will not be binding. Any
information concerning a solicitation will be furnished promptly to all parties recorded by
Procurement as having received the Invitation for Bid as an amendment to the soljcitation
if that information is necessary in submitting bids or if the lack of it would be prejudicial to
other prospective BIDDERs,
1.5 DEADLINE FOR SUBMISSION OF PROPOSALS

The Deadline for Submission of the Technical Proposal and Price Proposal is on February
23,2023 at 2:00 PM Guam standard date and time. BIDDERS are reminded to submit the

Price Proposal on a separate, sealed envelope.

The Technical Proposal and all required forms, and the Bid Bond will be opened at the same
date and time as the deadline for submission of proposals, This opening time and date is
also referred to as the Proposal submittal deadline or submittal date. Technical Proposals
shall not be accepted after the proposal opening date,

The Price Proposal shall be submitted and accepted by GPA but shall remain unopened.
The Price Proposal shall be opened at a different date and time, as indicated in Table 1: Bid
Schedule.  Price Proposals will not be accepted after the Proposal submittal deadline of
Februa.ry 23,2023 at 2:00 PM Guam standard date and time.

L6  RECEIPT AND HANDLING OF MANUALLY SUBMITTED PROPOSALS

Upon receipt, each Proposal submittal package will be time-stamped. The only acceptable
evidence to establish the time of receipt at the GPA is the date/time stamp of the Guam
Power Authority's procurement office on the wrapper or other documentary evidence of
receipt maintained by GPA Procurement. Proposals will be stored in a secure place until the

date and time set for proposal opening.

GPA-023-23 3
Instructions to Bidders 000008
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Yigo Diesel Generators

1.7

GPA procurement personnel and the BIDDERs must ensure that the outside of the sealed
package is stamped received using the GPA Procurement Stamp. In addition, GPA
procurement personnel must officially log the time and date that the BIDDER’s sealed
proposal package has been received.

BIDDERS RESPONSIBILITIES

Examination of Technical and Functional Reguirements and Tender Documents.
Before submitting their proposal, BIDDERs must familiarize themselves with the
nature and extent of the work, noting any local conditions that may affect the work to
be done and the labor, materials, and equipment required.

BIDDERs are also required to carefully examine all tender documents inclusive of all
technical and functional requirements and to inform themselves of all conditions and
requirements for the execution of the proposed work in accordance with the laws and
regulations of Guam, Ignorance on the part of BIDDERSs of any part of the tender
documents and Technical and Functional Requirements will in no way relieve them of
the obligations and responsibilities assumed under the contract.

Familiarity with Laws

BIDDERS shall be familiar with all Federal (U.S.) and local laws, ordinances, rules and
regulations of Guam that in any manner affect the work. Ignorance of laws on the part
of the BIDDERs will not relieve the BIDDERs from responsibility.

Cost of Bidding

BIDDERSs shall bear all costs associated with the preparation and submission of its
proposals. GPA will not be responsible or liable for those costs, regardless of the

outcome of the IFB process.

GPA-023-23

6
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1.8 BID MILESTONES
Table 1: Bid Milestones
Milestone From To

Bid Announcement 1/12/2023 1/26/2023
Bid Documents Available 1/12/2023 2/23/2023
Pre-Bid Conference Thursday, January 26, 2023
Diesel Units Tour (Individually Scheduled Upon Request)
Vendors Submit Questions 1/12/2023 2/9/2023
GPA Review and Answer 2/10/2023 21712023
Questions
Vendor Prepare Proposals 1/12/2023 2/23/2023
Cpt Off Date for Receipt of 2/23/2023 4:00 P.M.
Bid Documents
Step One:
Opening of Technical Proposal 2/23/2023
Evaluation by Committee 2/27/2023 3/3/2023
Determine & Notify Qualified Vendor 3/3/2023 3/6/2023
Step Two:
Opening of Price Proposal 3/10/2023
Price Proposal Evaluation 3/13/2023 3/15/2023
Notification of Award 3/17/2023 3/31/2023
Contract Finalization 3/17/2023 3/31/2023
CCU & PUC Approval 3/31/2023 5/30/2023
Contract Signing 5/31/2023
Contract Mobilization 6/1/2023 | 7/2/2023
Contract and Operational Commengement 7/3/2023

1.9 PREPARATION OF BID

a. STEP ONE PROCEDURE - TECHNICAT, PROPOSALS

1) BIDDERS are required to submit one (1) original, and five (5) printed copies of the

Technical Proposal in a separate sealed envelope marked “TECHNICAL

PROPOSAL - Performance Management Contract (PMC) for the Yigo Diesel

Generators™ indicating the date and time of bid package remittance.

2) Completed Proposal Reference Sheet

The Technical Proposal Worksheet (Schedule CY is included in the bid documents

as a printed version and as an MS Excel Document. The workbook contains the

GPA-023-23
Instructions to Bidders
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following tables: 1) Proposal Reference Checklist; 2) Proposal Scoring Information

which provides the bidder, the scoring mechanism to be used by GPA.

The Proposal Reference Checklist shall be completed and submitted by the

BIDDER in its Technical Proposal. The Proposal Reference Checklist shall be used

by BIDDERSs to indicate the sections in their proposal that address and respond to

each GPA has requirement.

Technical Proposal and Supporting Information

The BIDDER shall provide all responses and supporting information in writing to

answer the questions raised in the Technical Scoring Worksheet. The Technical

Proposa_l should include all documentation needed for GPA to effectively evaluate

the BIDDER’s capability in meeting the requirements of this solicitation, and in

responding to each checklist item.

Each BIDDER shall submit with their proposal all the supplementary information

required by the tender documents, The information submitted must be in sufficient

detail and clarity to permit a complete comparison of the proposal with the

Specifications. The supplementary information included with each Proposal shall

include the following: |

1. A copy of the BIDDER’s Articles of Incorporation or other applicable forms
concerning business organization (i.e. partnership, sole proprietorship, etc.) and
By-Laws;

2, A sufficient number of documentation, drawings, diagrams, catalogs,
iHustrations, and such other information as necessary to clearly support
responses to the Technical requirements.

3. Financial information on BIDDER’s firm and all subcontractors that will be

used in the performance management of the GPA Yigo Diesel Generators, This

GPA-023-23
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information shall be complete for the last five years. BIDDERs must include

their Dunn and Bradstreet Number or Other Major Credit Rating Agency rating.

The financial information provided will be evaluated as indicated in the

Technical Proposal Scoring Worksheet.

4. Required Forms — Bidders must submit with its Technical Proposal the

mandatory Required Forms as listed in this bid. Failure to submit the required

forms shall be cause for rejection of the bid.

a.

h,

je

Certificate of Good Standing 1o conduct business in
Jurisdiction of residence;

Special Provision for Ownership Disclosure Affidavit
Non-collusion Affidavit;

No Gratuities or Kickbacks Affidavit;

Ethical Standards Affidavit;

Declaration Re-Compliance with US DOL  Wage
Determination;

Restriction against Sex Offenders

Information regarding outstanding claims against the
BIDDER, if any; and,

Bid Bond

Local Procurement Preference Application, if applicable

5. An organization chart with the qualifications of each key project position

category, plus a listing of the number of employees by category and their

percent commitment on the CONTRACT for each calendar year over the

GPA-023-23
Instructions to Bidders
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4)

5)

lifetime of the contract. Categories shall include project management,
engineering, analysis, programming, training, and field support.

6. Three or more client references and project description summarics for work
performed under similar scope to this project.

Bid Bond —~ The Bid Bond shall be included in the Technical Proposal packet.

Failure to submit a bid bond shall be cause for rejection of the bid.

If the BIDDER’s Proposal cannot fit within one box or chooses to submit more than

one box, cach box must be labeled with the following:

1. Box Number Within the Set of Submitted Boxes

2. The Total Number of Boxes Submitted.

b. STEP TWO PROCEDURE — PRICE PROPOSAL

D

2)

BIDDERS are required to submit their price offer on the BID FORM (Schédule D)
in a separate sealed envelope marked “PRICE PROPOSAL”. Indicate the date and
time of price proposal bid package remittance.

The proposal shall include the Annual Management Fee per Contract Year and an
Annual O&M Budget. Any departures from the proposed O&M budget shall not
be reimbursed by GPA; should the PMC anticipate any changes to the allocated
budget, it shall advise GPA of the possible changes for review.

The Bid Form worksheet is included in this bid document (Schedule D) and as a
separate aftachment in MS Excel File Format.

All price/cost data submitted with the BIDDERs proposals shall remain firm and
open for acceptance for a period of not less than six (6) months after the Proposal
submittal date defined elsewhere and thercalter shall be subject to renewal by
mutual agreement between the BIDDER and GPA. BIDDER shall state the actual

date of expiration in their proposal.

GPA-023-23
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3) BIDDERs shall provide prices/costs in U.S. Dollars. The BIDDER shall provide
any equipment and material prices on the basis of CIF to the Guam job site unloaded
and shall provide a breakdown of the price/cost data.

4) The basis of award shall be the three-year total bid of the Annual Management Fee
and O&M Budget as specified in the Bid Form.

5) GPA reserves the right to award the contract in whole or in part based on the
Evaluation Committee’s determination of the most feasible method of final project
delivery.

6) Changes may be made to the Price Offer prior to the proposal submittal due date,

110  BID SECURITY
The bid bond must accompany the Technical proposal bid submittal, Bidders who fail to
submit a bid bond will be automatically disqualified from this Invitation to Bid. Each bid
must be accompanied by a deposit in the amount of not less than $150,000 (USD).
Bid security can be provided in the following forms:
a. Cash, Bank Draft or Certified Check made payable to the Guam Power Authority;
b. By wire transfer to Guam Power Authority:

Bank of Guam

111 Chalan Santo Papa

Hagatna, Guam 96910

Account # 06601-026246

Type of Account — Checking

Routing/Transit # 121405115

c. Letier of Credit;
d. Surety Bond - valid if accompanied by:
1} Current Certificate of Authority to do business on Guam issued by the Department

of Revenue and Taxation,

2) Power of Attorney issued by the Surety to the Resident General Agent;

GPA-023-23 11
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1.12

3) Power of Attorney issued by two (2) major officers of the Surety to whoever is
signing on their behalf.

Should the successful bidder fail or refuse to execute and deliver the contract and
petformance and payment bonds required within ten (10) working days atter acceptance of
his bid by GPA, he shall forfeit the security deposited with his bid to the Guam Power
Authority as liquidated damages for such failure or refusal.
Bonds, submitted as Bid Guarantee, without signatures and supporting documents are
invalid and bids will be rejected.
If a BIDDER desires to submit a bid bond with an acceptable bonding company, the
BIDDER must submit original copies of the Bid Bond in the form prescribed.
NON-COLLUSION AFFIDAVIT
Each person submitting a bid for any portion of the work covered by the bid documents
shall execute an affidavit, in the form provided with the bid, to the effect that he has not
colluded with any other person, firm, or corporation in regard to any bid submitted. Such
affidavit shail be attached to the bid.
RIGHT TO ACCEPT AND REJECT BIDS
The Guam Power Authority reserves the unqualified right, in its sole and absolute
discretion, to reject any and all bids, or to accept that bid or combination of bids, if any,
which in its sole and absolute judgment will under all circumstances best serve the Guam
Power Authority’s interests. GPA also reserves the right to waive minor informalities if it
appears in GPA’s best interest to do so.
Any effort by a BIDDER to influence GPA in the proposal evaluation, proposal comparison
or contract award decisions may result in the rejection of the proposal. Once GPA has
arrived at a decision regarding the award of the contract, it will notify promptly the

successful BIDDER in writing.

GPA-023-23

12

Instructions to Ridders 000015



~age ‘1o oT 19/

Performance Management ¢ h ract N ; January 2023
Yigo Diesel Generators

1.13

1.14

METHOD OF AWARD

This is a multi-step bid procurement.

a.

In Step One, only the submitted Technical Proposals will be evaluated based on the
evaluation criteria. From this evaluation, a Qualified Bidders List (QBL) will be
established based on acceptable submitted Technical Proposals.

In Step Two, the lowest quaiiﬁed bid price based upon Technical Proposals that are
determined to be acceptable and compliant with all technical requirements, either
initially or as a result of discussions, will be considered for award.

Step One is the period from IFB announcement through Notification of Qualified
BIDDERs. Step Two is the period after establishment and notification of the QBL to

the contract award date,

BASIS OF AWARD

The BIDDER whose total price proposal (Annual Management Fee and O&M Spending

Budget) for the three contract years yields the lowest total cost to GPA shall be awarded the

CONTRACTOR Contract.

EVALUATION OF TECHNICAL PROPOSALS

a.

The Proposal Scoring Procedures provide the BIDDERs the opportunity to highlight
their qualifications to bid in terms of their resources, skills, operating philosophy and
commitments to perform specific tasks and originality,

Technical Proposal Evaluation

The Technical proposal scoring is designed to assess the quality of the BIDDER’S
resources, skills, comprehensiveness, and responses to topical questions, Each GPA
evaluator shall score each BIDDER separately under a point system to determine the

acceptability of each Proposal. The majority of the determinations of GPA evaluators

GPA-023-23
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shall prevail in the decision to Qualify or not Qualify a BIDDER for Step 2 -~ Price
Proposal.
GPA will appoint 5-7 members to the Evaluation Committee for evaluation of this bid.
Each member will evaluate the proposal. The Technical Proposal Worksheet allows the
BIDDERs to indicate the part of the Technical Proposal or Supporting Information that
responds to each checklist item. Each checklist item is assigned a weight according to
importance and relevance to GPA’s requirements, and each evaluator scores the
BIDDER’s response to each checklist item with five being the highest score, and one
being the lowest.
Each GPA evaluator will score BIDDER responses using the following steps:
* Review each BIDDER’s response to each question on the CONTRACTOR
Checklist Items in the Technical Proposal Scoring worksheet;
* Assign a relative score to each BIDDER’s response {o each question;
» Determine each BIDDER’s weighted average raw score using pre-specified
weights for each question.
Thg evaluators will use the supporting information on the Proposal Scoring
Information tab and Propesal Reference Checklist tab for the evaluation.
Each GPA evaluator will analyze the contents of the Proposals and categorize the
Proposals as:
Acceptable: Score > 70%
Unacceptable: Scote < 70%
A percent score of less than 70% indicates that a GPA evaluator has determined that
the BIDDER has not supplied sufficient evidence of qualifications and should not be

allowed to participate in Step 2 — Price Proposal.

GPA-023-23
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1.16

Afier each GPA evaluator has completed the evaluation and scoring of BIDDERS, the
Procurement Officer will enter for each GPA evaluator and BIDDER one and only one
of the following in the appropriate table cell below:

s  Acceptable

¢ Unacceptable,

If the majority of the GPA evaluators rate the BIDDER as Acceptable, that BIDDER is
determined to be Qualified and will be allowed to participate in Stép 2— Price Proposal.
The Procurement Officer may initiate Step Two if there are sufficient acceptable
Unpriced Technical Proposals to assure effective price competition in the second phase
without technical discussions.

BIDDERSs who are rated by the majority of the GPA evaluators as Unacceptable are
determined to be Not Qualified and will not be allowed to participate in Step 2 Price
Proposal.

The Procurement Officer shall record in writing the basis for finding a Bidder Not

Qualified and make it part of the Procurement file.

NOTICE OF ACCEPTABILITY OR UNACCEPTABILITY

The evaluation committee shall compile a Qualified BIDDERs List wherein all BIDDERs
whose Technical Proposal are deemed Acceptable, and has shown to be responsive and
responsible, shall be notified of their Acceptability for Step Two of the bid. BIDDERs will
be notified via email, fax confirmation, in writing, or telephone communication of the status
of their proposal via a Notice of Acceptability or Unacceptability.

BIDDERs whose proposals are deemed unacceptable shall be provided a notice informing
them of the reason for not qualifying for Step 2 of the bid. The period between notification

of BIDDERs and opening of the price proposals allow the unacceptable BIDDERSs to inquire

GPA-023-23

15

Instructions to Bidders 000018



rFage 19 or 1Y/

Performance Management {  jact | January 2023
Yigo Diesel Generators

1.17

1.18

L19

with GPA on the reasons for not qualifying. However, the 'B]'_DD‘ER will not be allowed to
augment their proposal to meet the acceptability threshold set by (}PA.

PREICE PROPOSAL OPENING

The Price Proposal for all qualified BIDDERs will be opened on March 10, 2023 at 9:00
AL The sealed price proposal of BIDDERS whose proposals were deemed unacceptable
shall be returned, unopened, to the BIDDERS.

PRICE PROPOSAL EVALUATION

The GPA Evalvation Comumnittee shall evaluate the Price Proposal of each qualified,
responsible bidder including the MS EXCEL Technical Proposal Worksheet. GPA will
examine the Price Offers to determine whether they are complete, whether any
computational errors have been made, whether required surcties have been furnished,
whether the documents have been properly signed, and whether the Price Offers are
generally in order.

Arithmetical errors will be rectified on the following basis. If there is a discrepancy between
the Total Price provided, and the sum of each line item price comprising the Total Price,
then the individual fine item price shall prevail and the total price shall be corrected. In case
of inconsistencies between the Prinfed and Electronic copies of the price proposals, the
amounts on the Printed proposal shall prevail, If the Bidder does not accept the correction
of the error, its bid will be rejected.

PROPOSAL VALIDITY

All price/cost data submitted with the BIDDERs proposals shall remain firm and open for
acceptance for a period of not less than 6 months after the Proposal submittal date.
Thereafter, the price validity shall be subject to renewal by mutual agreement between the

BIDDER and GPA.

GPA-023-23
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1.20  PROPRIETARY BATA
For the purposes of this solicitation and submitted proposals, the laws, rules and regulations
of Guam governing confidentiality shall reign. BIDDERs may designate those portions of
the Proposal that contain trade secrets or other proprietary data that are to remain
confidential.
The Procutement Officer shall examine the proposals to determine the validity of any
request for nondisclosure of trade secrets and other proprietary data identified in writing, If
the BIDDER and GPA do not agree as to the disclosure of data, the Procurement Officer
shall inform the BIDDER in writing and in e-mail within five working days of the closing
date for Proposal submittal what portions of the Proposal will be disclosed and that, unless
the BIDDER protests under the Conditions of Contract Disputes clause the information will
be so disclosed. The proposal shall be opened o public inspection subject to any continuing
prohibition of the disclosure of confidential data.

1.21  DISPUTES
All controversies between GPA and the CONTRACTOR, which arise under, or are by virtue
of, this contract and which are not resolved by mutual agreement, shall be resolved under
Guam Procurement Law and the Government Claims Act.

1.22  MODIFICATIONS PRIOR TO DATE SET FOR OPENING BIDS
The right is reserved, as the interest of the Authority may require, to revise the specifications
or drawings or both prior to the date set for opening bids. Such revisions, if any, will be
announced by an addendum or addenda to this invitation for bid. If the addenda are of such
a nature to require material changes in quantities or prices to be bid or both, the date set for
opening bids may be postponed by such number of days as in the opinion of the issuing
officer will enable bidders to revise their bids. In such cases, the addendum will include an

announcement of the new date for opening bids.

GPA-023-23 17
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1.23

1.24

Any amendment, modification or addendum issued by the Guam Power Authority, shall be
binding to the same extent as if written in the tender documents.

Any addendum issued will be made available to all BIDDERs via mail, fax, e-mail, or
posting to the GPA Website at www.guampowerauthority.com.

SOLICITATION CANCELLATION OR DELAY

The Guam Power Authority reserves the right to delay award or to cancel the Invitation for
Bid, or to reject all proposals or any individual proposal in whole or in part, at any time
prior to the final award. When a solicitation is canceled or rejected prior to final award,
notice of cancellation or rejection shall be sent to all BIDDERSs and all proposal materials
will be promptly returned. The reasons for cancellation or rejection shall be made a part of
the procurement file that is available for public inspection. After opening, but prior to award,
all proposals may be rejected in whole or in part when the Procurement Officer determines

that such action is in Guam’s best intetest for reasons including but not limited to:

b

The supplies and services being provided are no longer required;

b.  The solicitation did not provide consideration of other factors of significance to the
Guam Power Authority and/or the Island of Guam;

. All otherwise acceptable proposals received have clearly unreasonable price/cost data;

d. There is reason fo believe that the proposals may not have been independently arrived
at in open competition, may have been collusive and may have been submitted in bad
faith; -

e. Any individual proposal may be rejected in whole or in part when in the best interest
of GPA.

NON-REPUDIATION ISSUES

GPA has structured both its IFB submittal procedures to ensure non-repudiation of the

submitted proposals. In this IFB, non-repudiation is strong and substantial evidence of the

GPA-023-23
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identity of the sender and owner of the proposal and of proposal’s integrity in so far as it
being unaltered from its original sent state, sufficient to prevent a party from successfully
denying the origin, submission or delivery of the proposal and the integrity of its contents.
Non-repudiation applies to both parties to this IFB transaction. 1t binds the sender as well
as precludes the recipient from denying the exchange of information and material upon the
receipt of secure acknowledgement from the recipient. GPA and the BIDDER shall manage
the Manual IFB Submittal Process to address pon-repudiation, security and confidentiality
inclusive but not limited to the following:

s Manually executed signatures and printed media documents;

¢ Chain of custody receipts;

¢ Manual time-stamps for receipt of IFB materials;

¢« Machine gencrated Fax confirmation reports;

¢ Secure notification e-mail;

¢ Electronic Postings on the guampowerauthority.com domain;

e Physical delivery of printed material proposals;

s Physically secured area storage of IFB materials.
a. Documents Executed Outside Guam

The Power of Attorney, performance bond guarantee, and documents defining the

constitution of the joint venture, consortium, company or firm, if executed outside

Guam, whether required to be submitted with the proposals or afier the award of the

contract, must be authenticated by a Notary Public or other official authorized to witness

sworn statements. For those electing to use the Electronic Proposal Submittal Process,

receipt of an electronic copy of these documents will suffice to meet the submittal

deadline. However, the original must be sent to GPA and post-marked no later than the

proposal due day.

GPA-023-23 19
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b. False Statements in Proposal
BIDDERSs must provide full, accurate, and complete information as required by this
solicitation and its attachments. The penalty for making false statements in any proposal
or bid is prescribed in 18 U.S.C, 1001 and Title 9, Guam Code Annotated, Note, by use
of a digital signature to sign the proposal, the BIDDER agrees that this act legally binds
the BIDDER to his proposal.

¢, Signature of BIDDER
A duly authorized person must sign the BIDDER’s proposals. All names shall be typed
or printed below the signature. A proposal submitied by a corporation must bear the
seal of the corporation, be attested to by its Secretary, and be accompanied by necessary
Power-of-Attorney documentation.
Associated companies or joint ventures shall jointly designate one Power-of-Altorney
person authorized to obligate all the companies of the association or joint venture. A
proposal submitted by a joint venture must be accompanied by the document of
formation of the joint venture, duly registered and authenticated by a Notary Public, in
which is defined precisely the condifions under which it will function, its period of
duration, the persons authorized to represent and obligate it, the participation of the
several firms forming the joint venture, the principal member of the joint venture, and
address for correspondence for the joint venture. BIDDERSs are advised that the joint
venture agreement must include a clause stating that the members of the joint venture
are severally and jointly bound.

125 ACCEPTANCE OF PROPOSALS
GPA reserves the right to reject any or all proposals and to waive minor informalities if it

appears in GPA’s best interesi to do so.
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1.26

1.27

1.28

Any effort by a BIDDER to influence GI’A in the proposal evaluation, proposal comparison
or contract award decisions may result in the rejrection of the proposal. Once GPA has
arrived at a decision regarding the award of the contract, it will notify promptly the
successful BIDDER in writing,

DISQUALIFICATION OF BIDDER

When,. for any reason, collusion or other anticompetitive practices are suspected among
BIDDERs or offerors, a notice of the relevant facts shall be transmitted to the Guam
Attorney General, BIDDERs suspected of collusion or other anticompetitive practices may
be suspended or debarred from participating in future procurement opportunities for a
specitied period.

COVENANT AGAINST CONTINGENT FEES

The BIDDER warrants that he has not employed any person to solicit or secure any resultant
contract upon agreement for a commission, percentage, brokerage, or contingent fee. Breach
of this warranty shall give the Guam Power Authority the right to terminate the contractor,
or in its discretion to deduct from the contract price or consideration the amount of such
commission, percentage, brokerage, or contingent fees. This warranty shall not apply to
commissions payable by contractors upon contracts or sales secured or made through, bona
fide established commercial or selling agencies maintained by the contractor for the purpose
of securing business.

REQUIRED FORMS

Submittal of the following supplementary information is mandatory. GPA _shall

automatically disqualify any proposal submitted without the supplementary information

.listed below:

a. Certificate of Good Standing to conduct business in jurisdiction of residence;

b. Special Provision for Ownership Disclosure Affidavit

GPA-023-23
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1.29

1.30

¢, Non-collusion Affidavit;

d. No Gratuities or Kickbacks Affidavit;

¢. Ethical Standards Affidavit;

f. Declaration Re-Compliance with US DOL Wage Determination;

g. Restriction against Sex Offenders

h. Information regarding outstanding claims against the BIDDER, if any; and;

i.  Bid Bond

}- Local Procurement Preference Application, if applicable

All required forms are in Appendix A — Required Forms.

NO GRATUITIES OR KICBACKS AFFIDAVIT

Pursuant to GCA 5 section 5630 (¢), this clause is conspicuously set forth to alert all parties
in this procurement that Guam Public Law Title 5 §5630. Gratuities and Kickbacks prohibits
against gratuities, kickbacks, and favors to the Territory.

RESTRICTIONS AGAINST CONVICTED SEX OFFENDERS

GCA 5 §5253(b) restricts the PROPONENT against employing convicted sex offenders
from working at Government of Guam venues. Tt states:

All contracts for services to agencies listed herein shall include the following provisions:

(1) warranties that no person providing services on behalf of the vendor has been convicted

of a sex offense under the provisions of Chapter 25 of Title 9 GCA or an offense as defined
in Articte 2 of Chapter 28, Title 9 GCA, or an offense in another jurisdiction with, at a
minimum, the same elements as such offenses, or who is listed on the Sex Offender
Registry; and (2) that if any person providing services on behalf of the .vendor is convicted
of a sex offense under the provisions of Chapter 25 of Title 9 GCA or an offense as defined

in Article 2 of Chapter 28, Title 9 GCA or an offense in another jurisdiction with, at a

GPA-023-23
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minimum, the same elements as such offenses, or who is listed on the Sex Offender
Registry, that such person will be immediately removed from working at said agency and
that the administrator of said agency be informed of such within twenty-four (24) hours of
such conviction.
131 REPRESENTATION REGARDING ETHICAL STANDARDS FOR
GOVERNMENT EMPLOYEES AND FORMER GOVERNMENT EMPLOYEES
The bidder, offeror, or contractor represents that it has not knowingly influenced and
promises that it will not knowingly influence a government employee to breach any of the
cthical standards set forth in 11 G.C.A.§5601 et.seq. (Ethics in Public Contracting) of the
Guam Procurement Act.
1.32  DISCLOSURE OF OWNERSHIP & INTEREST
a. As a condition of bidding, any partnership, sole proprietorship or corporation doing
business with the Guam Power Authority shall submit an affidavit executed under oath
that lists the name and address of any person who has held more than ten percent (10%)
of the outstanding interest or shares in said partnership, sole proprictorship or
corporation at any time during the twelve (12)-month period immediately preceding
submission of a bid. The affidavit shall contain the number of shares or the percentage
of all assets of such partnership, sole proprietorship, or corporation which have been
held by each such person during the twelve (12)-month period. [n addition, the affidavit
shall contain the name and address of any person who has received or who is or
may become entitled to receive a commission, grataity or other compensation for
procuring or assisting in obtaining business related to the bid for the bidder and shall
also contain the amounts of any such actual or potential commission, gratuity or other
compensation. The affidavit shall be open énd available to the public for inspection
and copying. |

b.  Failure by any bidder to submit the Ownership & Interest Disclosure Affidavit on
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1.33

1.34

the form furnished by the Guam Power Authority shall result in the disqualification
of his bid.

AWARD OF CONTRACT
The contract will be awarded to the BIDDER evaluated as being qualified and with the best-
priced proposal. The successful BIDDER will be notifted in writing (letter or e-mail or fax)
of the Intent to Award the contract, and will be required to send to GPA, within ten (10)
days of the date of receipt of such notice, the following requirements:

1. Performance Bond

2. Guam Business License

3. Insurance Policies.
Failure on the part of the successful BIDDER to provide any and all of the requirements,
and/or to enter into a contract with GPA shall be sufficient grounds for the annulment of the
award, The negotiations may then be resumed with the next most qualified BIDDER with
the next best-priced proposal.
PERFORMANCE BOND, GUAM BUSINESS LICENSE AND INSURANCE
POLICIES
Upon notification of award, the BIDDER shall provide a Performance Bond and Guam
Business License, prior to Contract Signing and Contract Commencement.
The Performance Bond, equivalent to one (1)} year’s Fixed Management Fee, shall be
executed by a surety company licensed to do business on Guam.
Upon notification of award, the BIDDER shall provide copies of the insurance policies, as

proof of compliance with GPA’s Insurance Requirements as specified in the IFB.
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2.0 GENERAL CONDITIONS

2.1

Agreement
Prior to entering into a formal agreement, GPA and CONTRACTOR shall resolve and
document any differences between the CONTRACTOR's proposal and the tender
documents,
The Agreement between GPA and CONTRACTOR shall consist of the tender documents,
as resolved by the CONTRACTOR's final negotiated Proposal and by GPA amendments,
and the CONTRACTOR's proposal, as adjusted by a prioritized list of documents generated
during the evaluation and negotiation processes and agreed to and acknowledged in writing
by both parties. These documents may consist of, but are not limited to, written answers to
questions, letters, and written clarifications to the proposal.
Any formal contract document shall reference GPA fender documents and the

CONTRACTOR's proposal. No oral understanding or statement shall modify the

- Agreement. Changes to the above documents can only be made in accordance with the

procedure for modifications as defined in Section 4.15 Changes.

The resolved tender documents shall take priority over and shall govern in all cases of
conflict with the adjusted proposal. The CONTRACTOR's contractual obligation shall be
to fulfill all requirements of the tender documents, as resolved, and to provide all features
of the CONTR ACTOR's proposal, as adjusted.

The tender documents are intended to be complementary, what is called for by one shall be
as binding as if called for by all. If not otherwise specified in the tender documents, these
General Conditions shall apply. If, during performance of the Agreement CONTRACTOR
delects a discrepancy in the tender documents, CONTRACTOR shall so report to GPA in
writing at once and shall obtain a writien interpretatidn or clarification from GPA before

proceeding further; however, CONTRACTOR shall not be liable to GPA for failure to
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report any conflict, error, or discrepancy in the Contract Documents unless CONTRACTOR
had actual knowledge thereof or should reasonably have known thereof,

All materials, equipment, and services that may reasonably be inferred from the tender
documents, as being required to produce the intended result will be supplied whether or not
specifically called for. When words that have a well-known technical or trade meaning are

used to describe materials, equipment, or services, such words will be interpreted in

accordance with such meaning. Reference to standard specifications, manuals, or codes of

any technical society, organization or association, or to the code of any Governmental
authority, whether such reference be specific or by implication, shall mean the latest
standard specification, manual, or code in effect on the effective date of the Agreement
except as may be otherwise specifically stated in the Specification or Agreement. GPA as
provided in Section 4.1.11 ENGINEER’s Instructions shall issue clarifications and

interpretations of the tender documents,

2.2 Indexnmity

CONTRACTOR shall indetanify and hold GPA harmless from any claim, liability or
product liability, loss, damage, demand, cause of action or suit, expense, or fee of legal
counsel arising out of or in connection with the Goods or Special Services provided by the

CONTRACTOR.

2.3 Shipment, Delivery, and Acceptance of Goods

Shipment and delivery of the Goods shall be in accordance with this Paragraph except as
otherwise provided or specified in the CONTRACT Documents.

All goods will be delivered at the point of delivery set forth in the Purchase Coniract.
CONTRACTOR shall select the means and 1;nethods of fransportation. All charges

necessary to effect shipment to the point of delivery, including but not limited to export
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packing, switching, trucking, lighter age, and special handling will be paid by
CONTRACTOR.
GPA reserves the right to inspect the Goods upon delivery for the purpose of identifying
the Goods and general verification of quantities.

2.4 Accounting
For accounting purposes and for use in establishing property records, GPA may require
CONTRACTOR to provide a reasonable price breakdown of the total price into separate
prices applying to the individual items supplied under the Agreement.
Where the Agreement covers the reimbursement of the traveling or living expenses of the
CONTRACTOR's employees or agents, the CONTRACTOR agrees to furnish complete
itemization and breakdowns of such expenses when requested by GPA.
In the event of any changes to or termination of the Agreement, or the furnishing of goods
or services on a labor hour or a cost reimbursable basis, CONTRACTOR shall supply
information in such detail as may be reasonably required by GPA to support all applicable
charges. GPA, or an independent auditor designated by GPA, shall have the right to audit,
during normal working hours, CONTRACTOR's accounts and records relating to such
charges. The expense of such audit will be borne by GPA.

2.5 Waiver of Claims
The making and acceptance of final payment will constitv;te:
A waiver of all claims by GPA against CONTRACTOR, except claims arising from
unsettled liens, claims relative to defective Goods or special services appearing after final
payment, or from failure to comply with the Contract Documents or the terms of any special
guarantees specified therein; nor wﬂl final payment constitute a waiver by GPA of any
rights in respect of CONTRACTOR’S continuing obligations 'under the Procurement

Documnents; and
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A waiver of all claims by CONTRACTOR against GPA other than those previously made

in wﬁting and still unsettled.

2.6 Supervision and Coordination by CONTRACTOR

CONTRACTOR shall competently and efficiently manage, supervise, and direct production
of the Goods and furnishing of Special Services and coordinate all operations required to
deliver the Goods and furnish any required Special Services.

CONTRACTOR shall designate, in writing to GPA, a person with authority to act on behalf
of CONTRACTOR with respect to CONTRACTOR's obligations under the CONTRACT
Documents, and all communications given to or received from that person will be binding
on CONTRACTOR.

CONTRACTOR . shall perform all such activities as an independent contractor and not as
an agent of GPA. When others furnish materials and equipment for assembly by the
CONTRACTOR, CONTRACTOR shall receive, unload, store, and handle it and become
responsible therefore as though CONTRACTOR was furnishing such materials and/or

equipment under the Agreement.

2.7 Substitutions

If CONTRACTOR wishes to furnish or use a substitute item of material or equipment,
CONTRACTOR. shall make written application to GPA for accept&nce thereof certifying
that the proposed substitute will perform adequately the function as called for by the general
design, be similar and of equal substance to that specified, and be suited to the same use and
capable of performing the same function as that specified. The application will state that the
evaluation and acceptance of the proposed substitute will ~hot prejudice  the
CONTRACTOR's warranty or timely delivery of the Goods, whether or not acceptance of

the substituie will require a change in any of the Contract Documents to adapt the design to
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the substitute and whether or not incorporation or use of the substitute in connection with
the production of the Goods is subject to payment of any license fee or royalty.

All variations of the proposed substitute from that specified will be identified in the
application and available maintenance, repair, and replacement service will be indicated.
GPA may require CONTRACTOR io furnish at CONTRACTOR's expense such additional
data about the proposed substitute as is requited by GPA., GPA may require
CONTRACTOR to furnish at CONTRACTOR's expense a special performance guarantee

or other surety with respect to any substitute.

2.8 Documentation and Drawings

The Agreement will not be deemed satisfactorily completed until all requirements have been
complied with including, but not limited to, proper material documentation, final drawings
and reproductions, and other requirements stated in the Contract Documents. GPA may
withhold final payment hereunder, pending completion of all such requirements by the
CONTRACTOR.

At the time of each submission, CONTRACTOR shall in writing call GPA’s attention to
any deviations that the drawings or documents may have from the requirements of the
Specification or Contract Documents. CONTRACTOR shail also direct specific attention
in writing to revisions other than the corrections called for by GPA on previous submittals.
CONTRACTOR's submission of any drawing or document bearing CONTRACTOR's
approval shall constitute a representation to GPA that CONTRACTOR assumes full
responsibility for having determined and verified the design criteria, quantities, dimensions,
installation requirements, materials, catalog numbers, and similar data and that
CONTRACTOR has reviewed or coordinated each drawing or document with the

requirements of the Contract Documents.
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GPA’s review and approval of CONTRACTOR's drawings or documents will be only for
conformance with the design concept of the Goods and for compliance with the information
given in the Contract Documents. Such review and approval will not extend to design data
reflected in drawings or documents that is peculiarly within the special expertise of
CONTRACTOR or any party dealing directly with CONTRACTOR. The review and
approvﬁl of a separate item as such will not indicate approval of the assembly in which the
item functions. CONTRACTOR shall make corrections required by GPA when drawings
or documents are marked "Approved As Revised" and shall return the required number of
corrected copies.
GPA shall have the right to reproduce any and all drawing, prints, or other data or documents
received from CONTRACTOR that are considered necessary for engineering, construction,
or other purposes, despite any notice to the contrary appearing on the item, When a drawing
or document approval is required by the Specifications, CONTRACTOR shall not
commence production of any part of the Goods affected thereby until such drawing or
document has been reviewed and approved by GPA.
GPA’s review and approval of CONTRACTOR's drawings or documents will not relieve
CONTRACTOR from responsibility for any devié’tions from the Contract Documents
unfess CONTRACTOR has in writing called GPA’s attention to such deviation at the time
of su’ﬁmission and GPA has given written concurrence and approval to the specific
deviation, nor will any concurrence or approval by GPA relieve CONTRACTOR from
responsibility for errors or omissions in the drawings or documents submitted.

2.9 Continuing Performance
CONTRACTOR shall continue its performance under the Agreement during all claims,
disputes, or disagreements with GPA, Production of Goods will not be delayed or the timely

delivery of Goods or furnishing of Special Services be prejudiced, delayed, or postponed
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pending resolution of any claims, disputes, or disagreements, except as CONTRACTOR

and GPA may otherwise agree in writing.

2.10  Access to Goods in Produetion

CONTRACTOR shall provide representatives of GPA, testing agencies, and governmental

agencies with jurisdictional interests proper and safe access to Goods in the process of

production at reasonable times as is necessary for the performance of their functions in

connection with the Contract Documents.

211 Expediting

CONTRACTOR shall expedite delivery of the Goods and any related work of
subcontractors. When requested or required by the Contract Documents, CONTRACTOR
shall also provide GPA with an itemized schedule for engineering, outsourcing, fabrication,
and shipping, which shall be followed by expediting reports including status of deliveries
of materials and/or equipment purchased from subcontractors, if any, each month during its
performance under the Agreement. If CONTRACTOR encounters delay in obtaining
malerials, or foresees any delay in its own manufacturing works, CONTRACTOR shall
immediately inrform GPA of such sitnation.,

GPA and/or its designee shall be allowed réasonabie access to CONTRACTOR's and its
subcontractor's works for the purpose of expediting project progress. Any expediting done
by GPA shall not relicve CONTRACTOR from its obligations as to the Delivery Time

specified in the Agreement.

2.12  Compliance with Law

CONTRACTOR shall comply, and secure compliance by its subcontractors, with all -
applicable laws or regulations in connection with the Goods and services furnished
hereunder. This includes the securing of any business or other licensing, certifications, or

permits required.
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If CON'TRACTOR discovers any variance between the provisions of applicable laws and
regulations and the drawings, Specifications, and other technical data furnished by the GPA,
CONTRACTOR shall promptly notify GPA in writing thereof and obtain necessary
changes from GPA before proceeding with the work affected thereby.
2,13 Price Adjustment Methods
Any adjustment in contract price within the parameters of this contract shall be made in one
or more of the following ways:
a. By agreement on a fixed price adjustment before commencement of the pertinent
performance or as soon thereafter as practicable;
b. By unif prices specified in the contract or subsequently agreed upon;
¢. By the costs attributable to the event or situation covered by the clause, plus appropriate
profit or fee, all as specified in the contract or subsequently agreed upon;
d. In such other manner as the parties may mutually agree; or
¢. In the absence of agreement between the parties, by a unilateral determination by the
Procurement Officer of the costs attributable to the event or situation covered by the
clause, plus appropriate profit or fee, all as computed by the Procurement Officer.
2.14  Submission of Cost or Pricing Data>
The CONTRACTOR shall provide cost or pricing data for any price adjustments subject to
the provisions of Section 3-403 (Cost or Pricing Data) of the Guam Procurement
Regulations.
215 Change Orderxs
By a written order, at any time, and withount notice to surety, the Procurement Officer may,
subject to all appropriate adjustments, make changes within the general scope of this contract in
any one or more of the following:
a. Drawings, designs, or Specifications, if the éupplies to be furnished are to be specially

manufactured for Guam in accordance therewith;
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b. Method of shipment or packing; or
¢. Place of delivery.

2,16  Time Period for Claim
Within 30 days after receipt of a written change order under Paragraph 2,15 - Change
Orders, unless the Procurement Officer extends such period in writing or e-mail, The
CONTRACTOR shall file notice of intent to assert a claim for an adjustment. Later
notification shall not bar the CONTRACTOR's claim unless Guam is prejudiced by the
delay in notification.

2,17  Claims Barred After Final Payment
No claim by the CONTRACTOR for an adjustment hereunder shall be allowed if notice is
not given prior to final payment under this contract.

2.18  Other Claims Not Barred
In the absence of such a change order, nothing in this clause shall be deemed to restrict the
CONTRACTOR s right to pursueﬁ claim arising under the contract if pursued in accordance
with the clause entitled, "Claims Based on the General Officer's Actions or
Omissions, - Notice of Claim”, or fo;‘ breach of contract.

219  Contract Price
The Contract Price constitutes the total consideration to be paid by GPA to the
CONTRACTOR. for the complete delivery of the Goods, Special Services, and for
performing other services in connection therewith in accordance with the Contract
Documents as amended by the parties pursuant to the Agreement. Unless expressly provided
otherwise in the Contract Documents, the Contract Price is not subject to escalation in
respect of materials and/or labor cost or any other factor or variation in rates of exchange,
and all duties, responsibilities, and ob]igations. assigned to or undertaken by the

CONTRACTOR shall be at its expense without change in the Contract Price. Charges, fees,
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2.20

CONTRACTOR's profit, and all other expense shall be deemed to be included in the

Contract Price. Furthermore, the Contract Price includes management fees and

incentive/penalty payments. Therefore, the Contract Price is dynamic but bounded. Only a

formal Change Order, accepted by GPA, may change the Contract Price. The

CONTRACTOR shall make any claim for an increase in the Contract Price in advance of

performance of any such changes. However, GPA reserves the right to challenge or refute

such claims.

Forece Majeure

Force Majeure referred to herein shall mean an occurrence beyond the control and without

the fault or negligence of the party affected including, but not limited to, acts of God or the

public enemy, expropriation or confiscation; changes in law procedures, war, rebellion, or
riots; floods, unusually severe weather that could not reasonably have been anticipated;
fires, explosions, epidemics, catastrophes, or other similar occurrences which are not within
the control of the party affected. However, the following shall not be considered as Force

Majeure:

a. Delay caused by lack or inability to obtain raw materials, congestion at
CONTRACTOR's or its subcontractor's facilities, or elsewhere; market shortages, or
similar occurrences, or

b. Delay, either on the part of the CONTRACTOR or its subcontractors, caused by
shortages of supervisors or labor, inefficiency, or similar occurrences, or

<. Sabotage; strikes, or any other concerted acts of workmen, which occur only in the

facilities of the CONTRACTOR or its subcontractors.

Should the circumstances of Force Majeure continue over a period of ninety (90) days, GPA

has the right, if no other understanding is reached, to terminate the whole Agreement or any
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part thereof. Any delay or failure in performing the obligations under the Contract

Documents of the parties hereto shall not constitute default under the Purchase Contract or

give rise to any claim for damages or loss or anticipated profits if, and to the extent, such

delay or failure is caused by Force Majeure, and if a claim is made therefore.
2.21  Tnvoeation of Force Majoeure |

The party invoking Force Majeure shall perform the following;:

a. Notify the other party as soon as reasona-bly possible by facsimile, e-mail, telex, cable
or Messenger/courier of the nature of Force Majeure, anticipated exposure time under
Force Majeure, and the extent to which the Force Majeure suspends the affected party’s
obligations under the CONTRACT;

b. Consult with the other party and take all reasonable, prudent steps to minimize the
losses of either party resulting from the Force Majeure,

¢. Resume the performance of its obligations as soon as possible after the Force Majeure
condition ceases.

2.22  Delivery Time and Force Majeure

Only a Change Order may change contractual Delivery Times. The CONTRACTOR shall

file all claims for an extension in the Delivery Time.

The Delivery Time will be extended in an amount equal to time lost due to delays caused

by Force Majeure if a claim is made therefore as provided in this Paragraph. No amendment

to the Contract Price, however, shall be allowable because of Force Majeure occurrences.

Notwithstanding the foregoing, all time limits stated in the ‘Purchaée Order documents are

of the essence in the agreement. The provisions of this Paragraph shall not exclude recovery

for damages (including compensation for additional professional services) for delays not

caused by Force Majeure.
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2.23

Warranty

The CONTRACTOR'S obligation to furnish the Goods and Special Services and to perform
other services in connection therewith in accordance with the Agreement is absolute, and
the CONTRACTOR. warrants and guarantees to GPA that all Goods will be in accordance
with the Contract Documents and will be new, fit for the purpose for which they are
intended, and free from any defects, including faulty design, materials, or workmanship.
The CONTRACTOR shall provide GPA with all warranties and guarantees in writing. GPA
and the BIDDER shall negotiate the manner in which claims against these warranties are
addressed including any remedies for non-responsiveness. This may include retention of
contract amounts, performance bonds, ete.

The CONTRACTOR shall be responsible for remedying all defects, without limitation, in
design, materials, workmanship, operating characteristics, or performance of the Goods
developing within twelve (12) months from the date on which GPA has placed the Goods
in continuous service, or within twenty-four (24) months from the date of final payment,
whichever date shall first occur, or within such longer period of time as may be prescribed
by law or by the terms of any applicable special guarantee or by any specific provisions of
the Contract Documents.

Any part(s) supplied in replacement of the defective part(s) of the Goods or any Goods
repaired pursuant to the provisions of this Paragraph shall be supplied or repaired on the
same terms and conditions as provided for herein for the supply of the Goods and in
particular a new warranty period shall apply. Such new warranty period shall expire on the
date twelve (12) m(mths. from the date of such replacement or repair or on the expiration
date of the warranty for the original Goods that were replaced or repaired, whichever is

later.
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2.24

In the event the CONTRACTOR furnishes special services for installation and startup, such
services shall be rendered in a competent and diligent manner and in accordance with the
Contract Documents, accepted industry practice and any applicable professional standards,
Tests and Inspections

GPA or its designee shall have the right to inspect or observe the production, inspection, or
testing of the Goods at any time and place including the CONTRACTOR's facilities and
those of its subcontractors where the Goods are being produced.

The CONTRACTOR shall conduct, at its responsibility and expense, all tests and
inspections called for by the Contract Documents. In the event that witness inspection by
GPA is required under the Contract Documents, the costs and expense arising therefrom
shall be borne by the CONTRACTOR, including inspector's fees, transportation, hotel, and
general flying expenses. In the event that CONTRACTOR's inspection is required at the
site, CONTRACTOR's transportation, hotel, and general living expenses shall be borne by
the CONTRACTOR.

Any inspection made by the inspector of GPA and/or its designee will be final. Such

inspections or the witnessing of CONTRACTOR's test and inspection by GPA and/or its

designee shall not relieve the CONTRACTOR of any of its responsibilities or liabilities
under the Contract Documents, nor be interpreted in any way as implying acceptance of the
Goods.

The CONTRACTOR shall repair and replace, without cost or delay, anything found

defective by tests and inspections, and also to bear all costs of re-inspection.

The CONTRACTOR must carry out at its authority and expense any inspection required by
statutory Authority, governmental regulation, or other similar Authority on the codes or

standards,
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2.25 Remedying Defective Goods
If at any time after GPA’s acceptance of delivery under Paragraph 4.4, and before expiration
of the correction period under Paragraph 4.19, GPA determines that the Goods are defective,
the CONTRACTOR shall, upon written notice from GPA, do all things necessary, at its
expense, to make good the defects as soon as possible after being notified to do so by GPA.
The CONTRACTOR warrants that the CONTRACTOR, unless otherwise agreed, shall
remedy any defects.
It is understood, that if so instructed by GPA, the CONTRACTOR shall make shipment by
the fastest available method.
In the event that the CONTRACTOR. does not take prompt action to fulfill its obligations
hereunder as required by GPA and to the satisfaction of GPA, GPA may, after ten (10) days
written notice to the CONTRACTOR, and without prejudice to any of its rights under the
Agreement, accept the defective Goods and carry out the remedial work itself instead of
requiring correction or removai and replacement, and charge the CONTRACTOR for the -
costs of the work. In an emergency where deiay would cause serious risk of loss or damage,
GPA may take such action without prior notice to or waiting for action by the
CONTRACTOR.

2.26 Remedying Defective Special Services
If at any time GPA notifies the CONTRACTOR in writing that any of the Special Services
are defective, the CONTRACTOR shall promptly provide acceptable services. If the
CONTRACTOR fails to do so, GPA may obtain the Special Services elsewhere.

227  Cost of Remedying Befects
All direct, indirect, and other costs of correcting, removing, and replacing defective Goods
or of obtaining Special Services elsewhere and of exercising GPA’s rights and remedies

under Paragraph 4.4, 4.19, and other sections as they apply, will be charged against the
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CONTRACTOR and, if incurred prior to final payment, a Change Order will be issued
incorporating the necessary revisions in the Contract Documents and a reduction in the
Purchase Price, or if incurred after final payment, an appropriate amount will be paid by the
CONTRACTOR to GPA. Such direct, indirect, and other costs will include, in particular
but without limitation, compensation for additional professional services required and all
costs of repair and replacement of Goods, or property of GPA or others destroyed or
damaged by correction, removal, or replacement of defective Goods. The CONTRACTOR
shall not be allowed an extension of the Delivery Time because of any delay in performance
attributable to the exercise by GPA of GPA’s rights and remedies under this paragraph.
2.28 Stop Work Order
The Procurement Officer may, by written order to the CONTRACTOR, at any time, and
without notice to any surety, require the CONTRACTOR to stop all or any part of the work
called for by this contract. This order shall be for a specified period not exceeding ninety-
days (90-days) after the order is delivered to the CONTRACTOR, unless the parties agree
to any further period. Any such order shall be identified specifically as a stop work order
issued pursuant to this clanse. Upon receipt of such an order, the CONTRACTOR shall
forthwith comply with its terms and take all reasonable steps to minimize the occurrence of
costs allocable to the work covered by the order during the period of work stoppage. Before
the stop work order expires, or within any further period to which the parties shall have
agreed, the Procurement Officer shall either:
a. Cancel the stop wqu order; or
b. Terminate the work covered by such order, as provided in the "Termination for Default
Clause' or the 'Terminatioq for Convenience Clause of this contract.

c. Cancellation or Expiration of the Order
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If a stop work order issued under this clause is canceled at any time during the period
specified in the order, or if the period of the order or any extension thereof expires, the
CONTRACTOR shall have the right to resume work. An appropriate adjustment shall
be made in the delivery schedule or contract price shall be modified in writing
accordingly, if;

1} The stop work order results in an increase in the time required for, or in the
CONTRACTOR's cost properly allocable to, the performance of any part of this
contract; and

2} The CONTRACTOR asserts a claim for such an adjustment within thirty (30) days
after the end of the period of work stoppage; provided that, if the Procurement
Officer decides that the facts justify such action, any such claim asserted may be
received and acted upon at any time prior to final payment under this contract.

d. Termination of Stopped Work
If a stop work order is not canceled and the work covered by such order is terminated
for defanlt or Convenience, the reasonable costs resulting from the stop work order shall
be allowed by adjustment or otherwise.

2.29 Termination for Convenience
The Procurement Officer may, when the interest of GPA or the Territory so require,
terminate this coniract in whole or in part, for the Convenience of the Territory. The
Procurement Officer shall give written notice of the termination to the CONTRACTOR
specifying the part of the contract terminated and when termination becomes effective.
[GSA Procurement Regulations 6-101.10.]

230 CONTRACTOR's Obligations
The CONTRACTOR shall incur no further obligations in connection with the terminated

work and on the date set in-the notice of termination the CONTRACTOR will stop work to
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the extent specified. The CONTRACTOR shall also terminate outstanding orders and
subcontracts as they relate to the terminated work. The CONTRACTOR shall settle the
liabilities and claims arising out of the termination of subcontracts and orders connected
with the terminated work. The Procurement Officer may direct the CONTRACTOR to
agsign the CONTRACTOR’s right, title, and interest under terminated orders or
subcontracts to the GPA. The CONTRACTOR must still complete the work not terminated

by the notice of termination and may incur obligations as are necessary to do so,

231 Right to Supplies

The Procurement Officer may require the CONTRACTOR to transfer title and deliver to

GPA in the mannper and to the extend directed by the Procurement Officer:

4. Training material;

b. Any completed supplies; and,

¢. Such partially completed supplies and materials, parts, tools, dies, jigs, fixtures, plans,
drawings, information and contract rights (hereinafter called "manufacturing material™)
as the CONTRACTOR has specifically produced or specially acquired for the
performance of the terminated part of this contract.

The CONTRACTOR shall, upon direction of the Procurement Officer, protect and preserve

property in the possession of the CONTRACTOR in which the Territory has an interest, If

the Procurement Officer does not exercise this right, the CONTRACTOR shall use best

efforts to sell such supplies and manufacturing materials in accordance with the standards

of Uniform Commercial Code of Guam (UCCGQ), Section 2706. Utilization of this Section

in no way implies that the Territory has breached the contract by exercise of the Termination

for Convenience Clause.
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2.32 Compensation Under Termination for Convenience

The CONTRACTOR shall perform the following for compensation under termination for

convenience.

The CONTRACTOR shall submit a termination claim specifying the amounts due
because of the termination for Convenience together with cost or pricing data to the
extent required by Section 3-403 (Cost or Pricing Data) of the Guam Procurement
Regulations bearing on such claim. If the CONTRACTOR fails to file a termination
claim within one year from the effective date of termination, the Procurement Officer
may pay the CONTRACTOR, if at all, an amount set in accordance with subparagraph
(c) of this Paragraph.
The Procurement Officer and the CONTRACTOR may agree to a settlement provided
the CONTRACTOR has filed a termination claim supported by cost or pricing data to
the extent required by Section 3-403 (Cost or Pricing Data) of the Guam Procurement
Regulations and that the settlement does not exceed the total contract price plus
settlement costs reduced by payments previously made by GPA, the proceeds of any
sales of supplies and manufacturing materials, and the contract price of the work not
terminated.
Absent complete agreement under Subparagraph (b) of this Paragraph, the Procurement
Officer shall pay the CONTRACTOR the following amounts, provided payments
agreed to under Subparagraph (b) shall not duplicate payments under this subparagraph:
1) Contract prices for supplies or services accepted under the contract;
2) Costs incurred in preparing to perform and performing the terminated portion of the
work plus a fair and reasonable profit on such portion of the work (such profit shall
not include anticipatory profit or consequential damages) less amounts paid or to

be paid for accepted supplies or services; provided, however, that if it appears that
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3)

4)

3)

the CONTRACTOR would have sustained a loss if the entire contract would have
been completed, no profit shall be allowed or included and the amount of
compensation shall be reduced to reflect the anticipated rate of loss;

Costs of settling and paying claims arising out of the termination of subcontracts or
orders of this clause, These costs must not include costs paid in accordance with
other subparagraphs of this Paragraph;

‘The reasonable settlement costs of the CONTRACTOR including accounting,
legal, clerical, and other expenses reasonably necessary for the preparation of
settlement claims and supporting data with respect to the terminated portion of the
contract for the termination and setflement of subcontracts there under, together
with reasonable storage, transportation, and other costs incurred in connection with
the protection or

Disposition of property allocable to the terminated portion ofthis contract, The total
sum o be paid to the CONTRACTOR under this Subparagraph shall not exceed
the total contract price plus the reasonable settlement costs of the CONTRACTOR
reduced by the amount of payments otherwise made, the proceeds of any sales of
supplies and manufacturing materials, and the contract price of work not

terminated,

d. Cost claimed, agreed to, or established shall be in accordance with Chapter 7 (Cost

Principles) of the Guam Procurement Regulations. 13 GCA 2796 (UCCG) which states:

2706. SELLER's Resale Including contract for Resale

1)

Under the conditions stated in Section 2703 on CONTRACTOR's remedies, the
CONTRACTOR may resell the goods concerned or the undelivered balance
thereof. Where the resale is made in good faith and in a commercially reasonable

manner the CONTRACTOR may recover the difference between the resale price
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2)

3)

4)

and the contract price together with an incidental damages allowed under the

provisions of this division (Section 2710), but less expenses saved in consequence

of the buyer's breach.

Except as otherwise provided in Subsection (3) or unless otherwise agreed resale

may be at public or private sale including sale by way of one or more contracts to

sell or of identification to an existing contract of the CONTRACTOR. Sale may be

as a unit or in parcels and at any time and place and on any terms, but every aspect

of the sale including the inecthod, manner, time, place and terms must be

commercially reasonable. The resale must be reasonably identified as referring to

the broken contract, but it is not necessary that the goods be in existence or that any

or all of them have been identified to the contract before the breach.

Where the resale is at private sale the CONTRACTOR must give the buyer [i.c.,

GPA] reasonable notification of his intention to resell.

Where the resale is at puglic sale:

1. Only identified goods can be sold except where there is a recognized market
for a public sale of futures in goods of the kind; and

2. It must be made at a usual place or market for public sale if one is reasonably
available and except in the case of goods which are perishable or threaten to
decline in value speedily the CONTRACTOR must give the buyer [i.e., GPA]
reasonable notice of the time and place of the resale; and,

3. If the goods are not to be within the view of those attending the sale, the
notification of sale must state the place where the goods are located and provide

for their reasonable inspection by prospective BIDDERs. -
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5) A purchaser who buys in good faith at a resale takes the goods free of any rights of
the original buyer [i.e., GPA] even though the CONTRACTOR fails to comply with
one or more of this section's requirements,

6) The CONTRACTOR is not accountable to the buyer [i.e., GPA] for any profit made
on any resale. A person in the position of a CONTRACTOR (Section 2707} or a
buyer who has rightfully rejected or justifiably revoked acceptance must account
for any excess over the amount of his security interest, as hereinafter defined
(Subsection 3) of Section 2711."

2.33 Termination for Default
Ifthe CONTRACTOR refuses or fails to perform any of the provisions of this contract with
such diligence as will ensure its completion within the time specified in this contract, or any
extension thereof, otherwise fails to timely satisfy the contract provisions, or commits any
other substantial breach of this coniract, the Procurement Officer may notify the
CONTRACTOR in writing of the delay or non-performance and if not corrected in ten days
ot any longer time specified in writing by the Procurement Officer, such officer may
terminate the CONTRACTOR's right to proceed with the contract or such part of the
contract as to which there has been delay or a failure to properly perform. In the event of
termination in whole or in part the Procurement Officer may procure similar supplies or
services in a manner and upon terms deemed appropriate by the Procurement Officer. The
CONTRACTOR shall continue performance of the contract to the extent it is not terminated
-and shall be liable for excess cost incurred on p_rocﬁring stmilar goods or services.
' 2..34 CONTRACTOR's Duties
Notwithstanding termination of the confract and subject to any directions from the

Procurement Officer, the CONTRACTOR shall take timely, reasonable, and necessary
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action to protect and preserve property in the possession of the CONTRACTOR in which
GPA has an interest.
2.35 Compensation
Payment for completed supplies delivered and accepted by the GPA shall be at the contract
price. Payment for the protection and preservation of property shall be in an amount agreed
upon by the CONTRACTOR and the Procurement Officer; if the parties fail to agree, the
Procurement Officer shall set an amount subject to the CONTRACTOR's rights under
Chapter 9 (Legal and Contractual Remedies) of the Guam Procurement Regulations, The
GPA may withhold from amounts due the CONTRACTOR such sums as the Procurement
Officer deems to be necessary to protect the GPA against loss because of outstanding liens
or claims of former lien holdets and to reimburse the PURCHASER for the excess costs
incurred in procuring similar goods and services.
236 IExcuse for Nonperformance or Delayed Performance

Except with respect to defaults of subcontractors, the CONTRACTOR shall not be in
default by reason of any failure in performance of this contract in accordance with its terms
(including any failure by the CONTRACTOR to make progress in the prosecution of the
work hereunder which endangers such performance) if the CONTRACTOR has notified the
Procurement Officer within fifteen (15) days after the cause of the delay and the failure
arises out of causes such as: acts of God; acts of the public enemy; act of the Territory and
any other governmental entity in its sovereign restrictions; strikes or other labor disputes;
freight embargoes; or unusuaﬂy severe weather, H the failure to perform is caused by the
failure of a subcontractor to perform or to make progress, and if such failure arises out of
causes similar to those set forth above, the CONTRACTOR shall not be deemed to be in
default, unless the supplies or services to be furnished by the subcontractor were reasonably

obtainable from other sources in sufficient time to permit the CONTRACTOR to meet the
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contract requirements. Upon request of the CONTRACTOR, the Procurement Officer shall
ascertain the facts and extent of such failure, and, if such officer determines that any failure
to perform was occasioned by any one or more of the excusable causes, and that, but for the
excusable cause, the CONTRACTOR's progress and performance would have met the terms -
of the contract, the delivery schedule shall be revised accordingly, subject to the rights of
the GPA under the clause entitled "Termination For Convenience", Section 4.23. (As used

in the Paragraph of this clause the term "subcontractor” means subcontractor at any tier.)

2.37 Erroneous Termination for Default

If, after notice of termination of the CONTRACTOR's right to proceed under the provisions
of this clause, it is determined for any reason that the CONTRACTOR was not in default
under the provisions of this clause, or that the delay was excusable under the provisions of
Paragraph 2.36(Excuse for Nonperformance or Delayed Performance) of this clause, the
rights and obligations of the parties shall, if the contract contains a clause providing for
termination for Convenience of GPA, be the same as if the notice of termination had been
issued pursuant to such clause. I, in the foregoing circumstances, this contract does not
contain a clause providing for termination for Convenience of GPA, the contract shall be
adjusted to compensate for such termination and the contract modified accordingly subject
to the CONTRACTOR's rights under Chapter 9 (Legal and Contractual Remedies) of the

Guam Procurement Regulations.

2.38 Additional Rights and Remedies

The rights and remedies provided in this clause are in addition to any other rights and

remedies provided by law or under this contract.

2.39 Conseguential Damages

Unless expressly provided for otherwise in this Agreement, neither party, including their

agents and employees, shall be liable to the other party for consequential damages,
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including, but not limited to, loss of use, loss of profit and intetest due to breach of contract,
breach of watranty, negligence, or any other cause whatsoever, provided nothing herein
shall relicve CONTRACTOR from its liability for injury to persons or property, including
property of GPPA, whether such liability arises in contract, including breach of warranty, or
tort, including negligence.

2.46 Neotices
Whenever any provision of the Contract Documents requires the giving of written notice it
shall be deemed to have been validly given if delivered in person to the individual or to a
member of the firm or to an officer of the corporation for whom it is intended, or if delivered
at or sent by registered or certified mail, postage prepaid, to the last business address known
to the giver of the notice.

2.41 Computation of Time

When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day of any
such period falls on a Saturday or Sunday or a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the time computation,

2.42 Language apd Trade Terms
All communications, documents, and execution of services hereunder, unless otherwise
designated, shall be in the English language, INCOTERMS (International Rules for the
Interpretation of Trade Terms) published by the International Chamber of Commerce in
1980 and any subsequent revisions thereto shall govern interpretation of trade terms in the
Contract Documents.

2.43 Governing Law
The laws of Guam shall govern the validity and interpretation of these conditions, the

Agreement and legal relations of the parties.

GPA-023-23 48
General Conditions 000051



Performance Management ¢ act

Fage o4 o1 19/
January 2023

Yigo Diesel Generators

CONTRACTOR. shall not transfer or assign to any third parties any obligations or rights
under the Agreement, nor any claims against GPA arising directly or indirectly out of the
Agreement.

CONTRACTOR shall not sublet the Agreement in whole or in part without the prior written
consent of GPA. Written consent of GPA for subletting shall not relieve CONTRACTOR

of any of his obligations under the Agreement.

2.44 Non-waiver

GPA shall not consider any provisions of this Agreement waived unless GPA gives notice
of such waiver in writing. Even if such notice has been given, such waiver shall not be
construed as being a waiver of any other past or future right of GPA under the provisions
of this Agreement, unless otherwise expressly stipulated therein.

Failure of GPA to insist upon strict performance of any of the terms and conditions hereof,
or failore or delay of GPA to insist upon strict performance of any of the terms and
conditions hereof, or failure or delay of GPA to exercise any acts, rights, or remedies
provided herein or by law shall not relieve CONTRACTOR of liability under any
guarantees or of obligations under the Agreement and shall not be deemed a waiver of any
right of GPA to insist upon strict fulfiflment of the Agreement or of any of GPA’s rights or

remedies as to the Goods or special services furnished.

2.45 Severability

If any work, phrase, clause, article, or other provision of this Agreement is or is deemed or
adjudicated or otherwise found to be against public policy, void, or otherwise
unenforceable, then said work, phrase, clause, article, or other provision shall be deleted or
modified, in keeping with the express intent of the parties hereto as necessary to render all
the remainder of this Agreement valid and enforceable. All such deletions or modifications

gshall be the minimum necessary to affect the foregoing.
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2.46 Rights and Remedies

The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto, will be in addition to, and shall not be construed
in any way as a limitation of any rights and remedies available to any or all of them which
are otherwise imposed or available by law or contract, by special warranty or guarantee, or
by other provisions of the Contract Documents, and the provisions of this paragraph shall
be as effective as if repeated specifically in the Contract Documents in connection with each
particular duty, obligation, right, and remedy to which they apply. All representations,
warranties, and guarantees made in the Contract Documents will survive final payment and

termination or completion of this Agreement.

2.47 New material

Unless this contract specifies otherwise, the CONTRACTOR represents that the Goods and
components are new. If the CONTRACTOR believes that furnishing used or reconditioned
Goods or components will be in GPA’s interest, the CONTRACTOR shall so notify GPA
in writing. The CONTRACTOR's notice shall include the reasons for the request along with
a proposal for any consideration to GPA if GPA authorizes the use of used or reconditioned

Goods or components.

2.48 Claims based on the General Manager's Action or Omissions

If any action or omission on the part of the General Manager, or his/her designee, requiring
performance changes within the scope of the contract constitutes the basis for a claim by
the CONTRACTOR for additional compensation, damages, or an extension of time for
completion, the CONTRACTOR shall continge with performance of the contract in
compliance with the directions or. orders of such officials, but by so doing, the
CONTRACTOR shall not be deemed to have prejudiced any claim for additional

compensation, damages, or an extension of time for completion; provided:
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a. The CONTRACTOR. shall have given written notice to the General Manager, or his/her

designee:

1)

2)

3)

Prior to the commencement of the work involved, if at that time the
CONTRACTOR knows of the occurrence of such action or omission;

Within thirty (30) days after the CONTRACTOR knows of the occurrence of such
action or omission, if the CONTRACTOR did not have such knowledge prior to
the commencement of the work; or

Within such further time as may be allowed by the Procurement Officer in writing,
This notice shall state that the CONTRACTOR regards the act or omission as a
reason that may entitle the CONTRACTOR to additional compensation, damages,
or an extension of time. The Procurement Officer or designee of such officer, upon
receipt of such notice, may rescind such action, remedy such omission, or take such
other steps as may be deemed advisable in the discretion of the Procurement Officer

or designee of such officer,

b. The notice required by this Paragraph describes as clearly as practicable at the time the

reasons why the CONTRACTOR believes that additional compensation, damages, or

an extension of time may be remedies to which the CONTRACTOR is entitled; and

¢. The CONTRACTOR maintains and, upon request, makes available to the Procurement

Officer within a reasonable time, detailed records to the extent practicable, of the

claimed additional costs or basis for an extension of time in connection with such

changes.

. 2.49. Limitations of Clause

Nothing herein contained shall excuse the CONTRACTOR from compliance with any rules

of law precluding GPA and its officers and any CONTRACTORS from acting in collusion
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or bad faith in issuing or performing change orders that are clearly not within the scope of

the contract.

2.50 Standards of Design and Workmanship

The finished Work shall be complete in all respects. The intent of the Specifications is to
acquire or purchase management services, training, operations and maintenance materials
and services, and supply and inventory management and control. All hardware shall be
manufactured, fabricated, assembled, finished, and documented with quality workmanship
throughout, and all of its components shall be new and suitable for the purposes specified,
All firmware/software shall be designed, implemented, tested, and documented in
accordance with the best and recognized correct practices and shall be suitable for the

purpose specified. All work shall conform to industry best practices.

2.51 Standard Work Schedule

Work scheduled and performed by the CONTRACTOR on GPA’s premises shall conform

to published GPA working hours and shall account for GPA’s observed holidays.

2.52 Interference with Qperation

Interference with normal operation of GPA’s facilities or equipment, or that of any
CONTRACTORs or subcontractors on GPA’s premises, shall be avoided. The GPA’s
representative will determine in advance whether such interference is unavoidable and will

establish the necessary procedures under which the interferences will be allowed.

2.53 Release of Information

The CONTRACTOR shall not release any information, including the contract price
concerning this project or any part thereof in any form, including advertising, news refeases,

or professional articles, without written permission of GPA.
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2.54 Liens
In the event that a lien of any nature shall at any time be filed against the hardware,
firmware, or software or the CONTRACTOR's facility by any person, firm, or corporation
which has supplied material or services at the request of the CONTRACTOR, and for the
cost of which the CONTRACTOR is liable uﬁder the terms of the Agreement, the
CONTRACTOR agrees, promptly on demand of GPA and at the CONTRACTOR's
expense, to take any and all action necessary to cause any such lien to be released or
discharged therefrom, The CONTRACTOR agrees to hold GPA harmless from all liens,
claims, or demands in connection with the Work.

255 Title
Title to any of the hardware, firmware, and software, management practices, training and
other documents and/or processes required by GPA to continue the improved operations
and maintenance of the Yigo Diesel Generators will pass to GPA upon placement of the
ed_uipment within GPA’s premises prior to commencement of its installation, subject to
GPA’s inspection thereof.
The CONTRACTOR shall retain title and be responsible for movement of the equipment
from the delivery carrier onto the premises and the subsequent unpacking of the equipment.
If, for any reason, the Work is terminated prior to its completion, the title to all the Work
pefformed to that time including all hardware, firmware, software, management practices,
training and other documents and/or processes required by GPA to continue the improved
operations and maintenance of the Yigo Diesel Generators, whether in the
CONTRACTOR's facility, in transit, or on GPA’s premises, shall immediately pass to GPA.

2.56 Insuramce
Coniractor shall not commence work under this contract until he has obtained all insurance

required under this section and owner has approved such insurance, nor shall the Contractor
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allow any Subcontractor to commence work on this subcontract until all similar insurance

required of the Subcontractor has been so obtained and approved. He shall maintain all

insurance required during the course of the work and the period of the performance
management contract.
2.57 Contractors and Subcontractors Insurance

Prior to commencing the work, contractor shall obtain and thereafter maintain during the

course of the work Insurance with companies acceptable to owner. The contractor shall not

allow any subcontractor to commence work on his subcontract until all similar insurance
required of the subcontractor has been so obtained and approved. The limits of insurance
shall be as follows unless a higher limit is required by statute:

A. General Liability Insurance including products, completed operations and contractual
liability coverage in the amount of $2,000,000 per occurrence and $2,000,000
aggregate,

i.  Policy must be primary and non~contributory with endorsements attached,

il. GPA shall be named as an Additional Insured.

iii. Waiver of subrogation shall be in favor of GPA

iv. Cancellation clause of minimum 90 days’ prior written notice to GPA.
GPA must be given minimum 90 days” prior written notice for any material
changes in the policy or cancellation of the policy.

B. Commercial Auto Liability insurance covering third party bodily injury and property
damage in the amount of $1,000,000 combined single limit per occurrence.
i. Policy must be primary and non-contributory with endorsements attached. GPA
shall be named as an Additional Insured.
ii. Waiver of subrogation shall be in favor of GPA

iii. MCS 90 Endorsement
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iv. Cancellation clause of minimum 90 days’ prior written notice to GPA.
GPA must be given minimum 90 days’ prior written notice for any material
changes in the policy or cancellation of the policy.
C.Excess Liability insurance over the General Liability and the Commercial Auto
Liability with liniits of $10,000,000 or higher ber occurrence/ $10,000,000 aggregate.
i. Policy must be primary and non-contributory with endorsements attached.
ii. GPA shall be named as an Additional Insured.
iii. Waiver of subrogation shall be in favor of GPA
iv. MCS 90 Endorsement
v. Cancellation clause of minimum 90 days’ prior written notice to GPA.,
GPA must be given minimum 90 days’ prior written notice for any material
changes in the policy or cancellation of the policy.
D. Worker’s Compensation and Employer’s Liability Insurance — Statutory Limits.
i. Policy must be primary and non-contributory with endorsements attached.
ii. GPA shall be named as an Additional Insured.
iii. Waiver of subrogation shall be in favor of GPA
iv. Cancellation clause of minimum 90 days’ prior written notice to GPA.,
L. GPA must be given minimwn 90 days’ prior written notice for any material
changes in the pblicy or cancellation of the policy.
E. Professional Liability Insurance including in the amount of $1,000,000 each claim.
i. Policy must be primary and non-contributory with endorsements attached.
il. GPA shall be named as a NAMED INSURED
iii. GPA shall be named as Loss Payee

iv. Cancellation clause of minimum 90 days’ prior written notice to GPA.
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1. GPA must be given minimum 90 days® prior written notice for any material
changes in the policy or cancellation of the policy.
FE. Contractors All Risk or Builders Risk Insurance
i. Minimum Limits, deductibles, sub-limits, coverage, and property descriptions per
contract or project description.
ii. Policy must be primary and non-contributory with endorsements attached,
iil. GPA shall be named as a NAMED INSURED
iv. GPA shall be named as a Loss Payee
v. Waiver of subrogation shall be in favor of GPA
vi. Cancellation clause of minimum 90 days’ prior written notice to GPA.,
1. GPA must be given minimum 90 days’ prior written notice for any material
changes in the policy or cancellation of the policy.
If applicable, fuel /hazardous materials transport:
G. General Liability and the Commercial Auto Liability with limits of $5,000,000 or
higher per occurrence.
i. Policy must be primary with primary wording endorsement attached.
ii. GPA shall be named an additional insured
ill. Waiver of subrogation shall be in favor of GPA
iv. Cancellation clavse of minimum 60 days’ prior written notice to GPA
v. Policy must have MCS 90 Endorsement
All policies must contain the following endorsement and on the Certificate of
Insurance:

H. Cancellation Clause of minimum 90 days’ prior written notice to GPA.
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GPA must be given minimum 90 days’ priotr written notice before any material changes
in the policy or cancellation of the policy can take effect. Written notice must be
addressed to:

Guam Power Authority
Chief Financial Officer
PO BOX 2977
Hagatna, GU
96932-2977

Certificate of insurance must contain this wording to be acceptable.

2.58 Indemnification

The Coniractor shall indemnify, defend and hold harmless owner (GPA) against all loss,
damage, or expense (including reasonable attorney’s fees incurred by owner) arising out of
the performance of the work, including injury or death to any person or persons resulting
from the acts or omission of the Contractor or the Contractor’s employees, servants, agents

or subcontractors and from mechanics and materialism liens.

2.59  Certificate of Insurance

Contractor shall furnish certificates of insurance and waiver of subrogation endorsement to
GPA prior to commencement of work showing evidence of such coverage, including the
statement to the effect that cancellation or termination of the insurance shall not be effective
until at least (10) days after receipt of written notice to GPA. At all times Contractor’s
insurance shall be primary to any other insurance that may be carried by GPA. The
statement of limits of insurance coverage shall not be construed as in any way limiting the
Contractor’s liability under this agreement. GPA shall be an additional insured on all

lability coverage and certificates of insurance shall clearly indicate such.

2,60  Imsurance Company and Agent
All insurance policies herein required of the Contractor shall be written by a company duly
authorized and licensed to do business in the State or Territory where work under this
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contract is being performed and be executed by some agent thereof duly licensed as an agent

in said State or Territory.

2.61 GPA Insurance

2.02

GPA agrees that it will keep the property and machinery and equipment insured, at a
minimom, against loss or damage by fire with exiended coverage endorsement for full
replacement value as determined by GPA from time to time. Such insurance shall be issued
by financially responsible insurers duly authorized to do business in the state or territory
where the property is located and shall contain the standard form of waiver of subrogation.
The insurance compary shall be required to give GPA not less than ninety days (90) notice
in the event of cancellation or material alteration of such coverage. Nothing contained
herein shall be construed as creating any liability or responsibility on the part of the
CONTRACTOR for the adequacy of imsurance coverage on the property. As to any
insurable risks of loss or damage to the property and machinery and equipment not required
to be insured hereunder, GPA shall bear the cost of the same, GPA shall be deemed to be
self-insured as to the deductible or co-insurance amount applicable to such insurance
coverage and shall pay any deductible or co-insurance amount applicable in the event of
such loss or damage.

Waiver of Subrogation

The parties hereby release each other and their respective officers, employees, and agents
from all loss or damage to the Premise property, machinery and equipment and to the
fixtures, personal property, equipment and improvements of either GPA or CONTRACTOR
in or on the Property, notwithstanding that any such loss or damage may be due to or result
from the negligence of either of the parties or their respective officers, employees or agents.
This waiver does-not apply to maintenance and repair assumed under this contract by the

CONTRACTOR.
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3.0 Technical and Functional Requirements
This section describes the technical and functional requirements of the Performance Management
Confract. It establishes the responsibilities of the Guam Power Authority {GPA) and the
Performance Management Contractor (CONTRACTOR).
Thée CONTRACT between the CONTRACTOR and GPA shall be constructed as a Fixed Annual
Management Fee Contract, whereby the parties establish the mutvally agreed contract deliverables
and guarantees. In addition, the CONTRACT shall include provisions for operations and
maintenance supplies and services and the invenfory management and control of Yigo Diesel
Generators.
The CONTRACT scope includes functional requirements that cover several key areas related to the
operations and maintenance of the Yigo Diese! Generators:

* Operation & Maintenance of Yigo Diesel Generators including auxiliaries such
including but not limited to Remote Start Control System, fuel tanks, fuel supply
pipelines, and others;

» Staffing, including Management, O&M Staft, and Administrative Staff;

e Management of GPA staff assigned to augment staffing at the Yigo Diesel Generators,
if any;

e Budget Management

® Procurement, loventory Management & Control;

e Engincering and Techanical Services as required to operate and maintain Yigo Diesel
Generators;

e Environmental Compliance, including requirements related to all existing and
applicable permit requirements;

» Completion of Critical Repairs to assure the units’ reliability, availability and

efficiency;

GPA-023-23 006663
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3.1

3.2

33

¢ Completion of Major Maintenance Projects, including Unit Overhauls;

» If assigned by GPA, coordinate Yigo Diesel Generators® relocation and clean-up;
Management

The CONTRACTOR shall be responsible for the overall management of the Yigo Diesel
Generators, including providing and managing the staff needed to adequately manage,
operate and maintain the units. For staffing, this will include licensed, certified and
experienced technicians, service planners, service trackers, and purchasing/procurement
personnel. Expenses for the staff provided by the CONTRACTOR (sa]arieé, etc.) shall be
included in the Annual Management Fee proposed. The CONTRACTOR shall oversee the
implementation and completion of all operations and maintenance activities, especially
those necessary to maintain reliability, high availability, and efficiency.

Procure OEM & Non-OEM Support as Required

The CONTRACTOR will be required to procure all OEM and Non-OEM assistance it
requires to suppott the daily operation and maintenance of the Diesel Units.

Working Capital and CONTRACTOR Expenses

The CONTRACTOR is responsible to fund all operation & maintenance expenses,
inventory management and procurement expenses, as well as expenses for implementing
and completing major or critical projects related to ensuring availability, meeting
performance guarantees, and maintaining reliability and efficiency. The CONTRACTOR
shall be reimbursed by the Authority upon successful documentation of such expenditures,
following the guidelines for compensation as delineated in GPA’s policies and standard
operating procedures,

The CONTRACTOR shall have sufficient working capital to support its cash flow
requirements including any cash flow requirements associated with its operations and

maintenance (O&M), inventory management and procurement responsibilities and critical
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3.4

projects for ensuring availability, efﬂciem_:-y and reliability. The minimum working capital
acceptable during each contract period shall be no less than 50% of the O&M budget allotted
by GPA for the Yigo Diesel Generators for the respective period.

All CONTRACTOR direct and indirect expenses and taxes, including all CONTRACTOR
employees related expenses and taxes are the sole responsibility of the CONTRACTOR.
Budget

The CONTRACTOR shall optimally manage the Operation and Maintenance Spending
(O&M Spending) not to exceed the authorized budget amount for each contract year. The
CONTRACTOR shall provide appropriate justifications and auditable records of all O&M
procurement activities. Any O&M spending beyond authorized limit shall be justified by
the CONTRACTOR with proper and sufficient supporting documentation and shall follow
the appropriate GPA review process for approval or disapproval. Spending above the
approved budget that is not authorized by GPA shall be the sole financial responsibility of
the CONTRACTOR,

O&M Spending excludes the base salaries, premiums and benefits for GPA employees
assigned to the Yigo Diesel Generators. The CONTRACTOR shall optimize overtime
spending to lower total Yigo Diesel Generators costs. As a guide, overtime for employees
assigned to the Yigo Diesel Generators shall not exceed 15% of base annual salaries,
However, exceptions may be made during emergency response for force majeure situations,
such as Typhoon Recovery and other critical support periods, which do not constitute
normal operations. The allowance for overtime during these situations will require approval
from GPA. The CONTRACTOR shall report overtime expenses to GPA monthly and at the

end of each confract year, and the report shall include details of overtime such as

justifications, overtime work details and related information.
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The CONTRACTOR shall track all O&M costs. The CONTRACTOR shall be required to
submit a report of O&M spending to GPA monthly and at the end of each contract year,
The report shall iflustrate O&M Spending, including Overtime Spending, and shall include
details and justification for each item, Justification is particularly important for items
exceeding the budget.

The CONTRACTOR will prepare and submit to GPA. a three-year Yigo Diesel Generators
budget beginning with the next fiscal year by March 31 of each contract year, in accordance
with and following the schedule for GPA’s Budget Approval Process.

GPA shall authorize the proposed O&M spending budgets for each coniract year by the
CONTRACTOR, GPA reserves the right to negotiate bid amounts prior to contract
commencement. The negotiated amounts shall establish the maximum spending limit for
O&M expenses. GPA shall review and negotiate the next fiscal year budget with the
CONTRACTOR by June 30 of each contract year,

GPA will make titnely reimbursements to the CONTRACTOR for the expenses incurred
by the CONTRACTOR in conjunction with the CONTRACTOR’s Q&M procurement
responsibilities. The CONTRACTOR shall include certifications, receipts, and proof of
payment and delivery on site of materials and services to be entitled for reimbursable
compensation. The CONTRACTOR shall invoice GPA for these expenses no more than
once monthly. Cost-plus reimbursement shall not be allowed. There shall be no additional

costs or fees for reimbursement of O&M expenses.

35 Guarantees, Incentives and Penalties
The CONTRACTOR shall be guided by the Guarantees as discussed in Section 7 of this
document. To ensure optimum performance as well as efficient operation and maintenance
of the Yigo Diesel Generators, GPA shall apply incentives and penalties as discussed in
Section § of this document.
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3.6

3.7

3.8

Engineering and Technical Services
The CONTRACTOR shall provide engineering and technical services for the following:

s Regular O&M activities

¢ Critical Repairs to ensure proper and optimum operation of the Yigo Diesel
Generators, including structural integrity, compliance with all required
environmental and safety regulations, such as the Fire Code and Environmental
Permits;

¢  Major Maintenance Activities, including Overhaul;

e Contracting experienced and qualified technicians for the completion of work
related to 1iransformers, generators, SCRs, mechanical repairs. The current
contractor has contracted Cummins for mechanical repairs; GPA will allow PMC
to contract with Cummins or any other contractor that meets the requirements and
technical qualifications or certifications needed to adequately perform the tasks.

Contractor Staffing

The organization shall be composed of CONTRACTOR Management and possibly GPA
Yigo Diesel Staff.

The CONTRACTOR shall provide appropriate staffing levels of CONTRACTOR
employees to provide overall management, resident technical expertise for operation and
maintenance of the units, procurement & inventory control, engineering, and administrative
support as necessary. The Technical Scoring will evaluate the CONTRACTOR’s proposed
staffing level.

GPA Staffing

GPA may assign GPA employees to operate and maintain the Yigo Diesel Generators, If
GPA assigns employees for operations of the Yigo Diesel Generators, the CONTRACTOR

shall manage the GPA employees and ensure that the personnel receive appropriate training,
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3.9

certification and experience to be able to operate and maintain the unit with above-average
competence and abilities.
CONTRACT OR Staffing Responsibilities
The CONTRACTOR has the responsibility to ensure adequate staffing, and shall manage
and adjust for optimal operation and maintenance of the Yigo Diesel Generators. The
CONTRACTOR shall regularly report on the adequacy of staffing levels. If there are
vacancies required to be filled, CONTRACTOR shall advise GPA of the vacancies and
advise the date for the vacancies to be filled.
The CONTRACTOR shall, at all times, operate the power plant with adequate staffing. The
CONTRACTOR will manage and approve the scheduling of vacation, holiday and other
leave time to as the CONTRACTOR may defermine necessary to eusure the safe and
efficient management, operation, maintenance and repair of the Yigo Diesel Generators.
The CONTRACTOR shall not unreasonably deny employee requests for authorized
absence. The CONTRACTOR’s disapproval of GPA employee requests for authorized
absence shall be based solely upon scheduling needs to ensure the safe and cfficient repair,
management, operation, and maintenance of the Yigo Diesel Generators.
a. Maintenance/Service Planner
The CONTRACTOR shall ensure that the CONTRACTOR staffing pattern includes
maintenance planner to manage and maintain the maintenance management system and
ensure that maintenance activities are adequately scheduled and completed
b. Purchasing/Procurement Personnel |
The CONTRACTOR shall ensure that the CONTRACTOR staffing pattern includes
purchasing/procurement personnel manage and maintain required inventories.

¢. Safety Compliance Personnel
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The CONTRACTOR will provide their own safety equipment and test procedures for
areas such as air quality monitoring. This is specifically referring to the confined /
enclosed space issues as defined by OSHA/GOSHA. The CONTRACTOR will not
rely on GPA for these type of services unless in the case of an emergency. However,
all safety equipment and test procedures shall be reviewed and approved by GPA Safety
Division.
The CONTRACTOR. shall allow GPA Safety Division Safety Officers to conduct
periodic scheduled and unscheduled facilities inspections to detect potential hazards so
that proper remediation activities can be implemented. GPA Safety Division Safety
Officers shall document and forward all inspection results through GPA and the
CONTRACTOR chain of command.

d. Occupational Safety and Health / Equipment Clearance System
The CONTRACTOR. shall design the training program in a manner that will instruct
employees in the safe and healthful performance of their work., The CONTRACTOR
shall tailor this training and evaluation to the employee’s job requirements and level of
responsibility. The CONTRACTOR shall keep all Occupational Safety and Health
training records for the contract duration.
This training shall adhere to the OSHA/GOSHA mandated training program particular
to the employees’ job and environment, operating practices and procedures with a
practical understanding of prevention strategies.
The CONTRACTOR shall ensure that all employees, upon assignment to positions
involving potential exposures to hazardous or foxic substances, including asbestos
exposute equal to or exceeding the permissible exposure limits (PEL) undergo proper
medical examination and are entered into a medical surveillance program as required

by GOSHA.
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The CONTRACTOR shall ensure that all employees assigned to positions involving

potential exposures to hazardous or toxic substances are issued and are required to wear

equipment and/or devices such as:

Welding or wire mesh gloves;
Respirators;

Hard hats;

Goggles;

Foot protection;

Face shields;

Rubber gloves and coveralls;

Safety glasses,

e. Utilization of Contractors/Consultants and/or Staff Augmentation

The CONTRACTOR may, at any time, in consultation

with GPA, have

CONTRACTOR employees or consultants perform functions, duties, and

responsibilities at the Yigo Diesel Generators as CONTRACTOR determines in

accordance with the scope of this contract. Reimbursement for salaries and benefits

shall be based on the rates approved by GPA. Reimbursement shall only be for the

period the CONTRACTOR hired Employees/Consultants are employed and performing

work up to the termination date of their employment/contract with CONTRACTOR.

3.10 Resource Allocation of GPA Generation Personnel

GPA may supply plant operations personnel on a case-by-case basis consistent with GPA’s

mission and availability of staff and skill sets.

3.11 Resource Allocation of GPA Central Maintenance Personnel

GPA may provide reasonable support from the Central Maintenance Section to the

CONTRACTOR under the direct authorization of the Manager of Generation.
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3.12

3.13

3.14

Resource Allocation of GPA Engineering and Planning Personnel

GPA may supply engineering and planning personnel services as required on a case~-by-case
basis consistent with GPA’s mission and availability of staff and skill sets.

Training

The CONTRACTOR shall be responsible for all training and associated costs necessary to
perform contract obligations and adhere to regulatory requirements such as OSHA or
GOSHA, The CONTRACTOR shall include estimated training costs in their proposal for
GPA’s consideration and approval.

Operatien of Yigo Diesel Generators

The CONTRACTOR is required to perform and manage all operational responsibilities for
the Yigo Diesel Generators, which Operation Responsibilities and Requirements as
specified in this bid document.

The CONTRACTOR shall manage, oversee, and perform all duties and responsibilities
related to the proper and efficient management and operations of the Yigo Diesel
Generators. This includes bui is not limited to duties specified in the Technical and
Functional requirements, current SOPs, manufacturer SOPs, and all other duties as assigned
by the GPA General Manager and his designee.

At the direction of the GPA General Manager, the CONTRACTOR may also be requested
to undertake activities that impact the operation of the Yigo Diesel Generators. Such
projects will follow GPA’s standard préoedures for approval, budgeting and
implementation.

Unit Operating Information

The CONTRACTOR shall provide regular reports on unit commitment and unit operations

to GPA management and all divisions identified as requiring the information,
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The Unit Commitment information shall include the following information for each

generation unit:

Heat Rate Variances (MBTU/MWh);

Capacity Derations (MW); And,

Upper and Lower unit commitment levels (MW),
Forbidden Regions;

Any Condition that may limit dispatching of the Unit.

Unit operation information shall be provided to the Generation division on a daily basis.

3.15 Environmental Compliance

CONTRACTOR will be responsible for ensuring the completion of activities currently

required for the following, at a minimum:

a. Compliance with the Title V Permit;

b. Conduct and complete required emissions tests including confracting with a certified,
qualified Third-Party Testing Company;

c. Monitoring of all emission tests and results and ensuring compliance with applicable
rules and regulations;

d. Record-keeping, documentation and review of emission test data;

¢. Completion of necessary corrective actions in order to meet emission requirements;

f. Monitor all low-volume waste streams to be within compliance with all local, federal
and international regulations,

g. Completion of all activities required by the GPA and Federal Spill Prevention, Control
and Countermeasure (SPCC) Plan, including implementation, monitoring and
reporting;

h. Remediation of all oil spilt incidents to the satisfaction of ]oéal and federal regulatory -
bodies;
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i.  Completion and submission of all required reports as may be required by GEPA, GPA
P&R Division, GPA Generation Division;

j. Payment of all penalties from non-compliance with any and all environmental
requirements from local and federal bodies;

GPA Planning and Regulatory Division

GPA’s Planning and Regulatory Division (P&R) shall support the CONTRACTOR in

meeting all environmental compliance requirements, P&R shall audit the CONTRACTOR

on a regular basis as a means of monitoring and ensuting that all requirements are satisfied.

The CONTRACTOR shall coordinate all aclivities on Environmental Compliance,

including records and reports, with P&R. The CONTRACTOR shall provide full

cooperation during P&R’s andits and monitoring activities.

Maintenance

The CONTRACTOR is required to perform and manage all Maintenance Responsibilities

for Yigo Diesel Generators including but not limited to the Maintenance Responsibilities

and Requirements as specified in this bid document,

The CONTRACTOR will be responsible for all equipment associated with the Yigo Diesel

Generators. Electrical maintenance personnel are only qualified to handle equipment with

an operating voltage of 5000 volts and below. The CONTRACTOR shall be responsible for

coordinating with qualified personnel to maintain, repair, and/or reset all other electrical

equipment. Coordination with the GPA Transmission & Distribution division shall be done

through the office of the Assistant General Manager of Operations.

Use of a Maintenance Management System

The CONTRACTOR will be required to coordinate with GPA’s Generation Division in the

use of a Maintenance Management System. The CONTRACTOR shall use ifs own

3.16

3.17

3.18
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3.19

3.20

Maintenance Management System and authorize key GPA personnel assisting with
maintenance planning when needed.

Overhauls

The CONTRACTOR shall issue competitive bids for the overhaul of at least 15 units at a
licensed service center during the 3-year base period of the contract. The CONTRACTOR
shall be capable of financing the cost for the overhaul of the units. These costs shall be
amortized over the 3-year base period and shall be paid monthly along with the Management
Fee and O&M Budget commencing afier completion of the overhaul. The CONTRACTOR
is allowed a 5% administrative fee for management and oversight of the overhaul projects.

Within the first three (3) months of the first year of the contract period, the PMC shall
present a proposed overhaul schedule for GPA’s review and approval. GPA’s approval of
the overhaul schedule shall in no way be taken as tacit approval or excuse for the PMC not
to meet the minimum equipment availability.

Operating Procedures — Management, Improvement and Addition

The CONTRACTOR shall audit all operational procedures turned over at the time of
contract award, revise the procedures to proper best in class operating standards, train
employees to the proper application of all procedures, audit employees in their use of all
procedures and take corrective action relating to operational performance deficiencies.

The CONTRACTOR shall also develop new operating procedures throughout the term of
the contract as required, and grant GPA access rights to all procedures during the term of
the contract for review, usage and possible replication at other operating units. All operating
procedures generated by the CONTRACTOR will become the property of GPA.

Annual reviews of all Operating Procedures shall be conducted to validate the applicability

and effectiveness of the procedures as new technologies are introduced at the Yigo Diesel
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3.21

3.22

3.23

3.24

plant, as part of modernization and improvement. Any reviews made shall be reported to
GPA along with corresponding findings, updates, and revisions.
Two sets of Yigo Diesel Generators Operating Procedures (hard copies and soft files) will
be kept at all times in the Yigo Diesel Generators control rooms. One set each will be given
to the following in formats agreed upon by GPA and the CONTRACTOR:

»  Assistant General Manager, Operations;

e  Manager of Engineering;

s Manager of Generation;

e Manager of Strategic Planning and Operations Research.,
Physical Boundaries of Yigo Diesel Generators
The CONTRACTOR will be responsible for the maintenance of all equipment, facilities
and assets within the physical boundary of the Yigo Dicsel Generators, including the
structural integrity of the power Diesel Units and all equipment within its physical
boundaries.
Management of Waste Qil
The CONTRACTOR shall dispose of waste oil in a safe manner consistent with GPA
agreements, local and federal environmental regulations, and industry best practices. The
CONTRACTOR shall train, assign, and manage normal shift personnel to this duty.
Optimization of Fuel Consumption
The CONTRACTOR shall comply with the criteria defined within the Quality Management
Plan for Prudent Fuel Use and LEAC Plan for Performance Goals.
Instrumeniation
The CONTRACTOR shall make full use of the Historian and available instrumentatjon (o
collect key perfo.rmance information. Proponents must provide the list and periodicity of

key performance data collected at similar diesel units under their operation. Additionally,
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3.26

each Proponent must provide what analyses are performed using this information. Hourly
readings are not sufficient to fulfill this requirement. Proponents must ensure that all
instruments that can be made capable of ¢lectronic download and storage are made capable
of this function. All performance information must be made available to GPA for
independent analysis. If required, the CONTRACTOR must provide any software,
equipment, and training to Authority staff to access, manipulate and analyze this
information.

All key performance information shall be archived appropriately in electronic form.
Power Supply for Start-Up

GPA will provide all power for Start-up and outage related activities.

Outage Planning and Optimized Gutage Scheduling

The CONTRACTOR will coordinate the scheduling of all its outage requirements through
the Manager of Generation or his designee who will, in turn, coordinate with the GPA Power
System Control Center (PSCC). System demand will primarily dictate the optimal dates for
scheduling outages. Major outage schedules must be established between GPA and the
CONTRACTOR and planned far enough in advance that they will support quality outage
planning efforts as described elsewhere.

The CONTRACTOR shall coordinate with GPA in documenting the details of the outage
and determining the effects to EAF and EFQR, for application in evaluations.

The CONTRACTOR will manage outages to the mutually agreed upon schedule, and is
responsible for informing the Manager of Generation or his designee, and other divisions
affected by the outage planned, for any changes in the outage schedule. Should this occur,
the CONTRACTOR shall use its best efforts to work towards adhering to the originally

agreed 1o schedule.
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3.27

3.28

3.29

The outage schedule shall be provided by the Manger of Generation and his designee to
other GPA divisions (such as PSCC, SPORD and Finance) for dispatching, fuel
consumption forecasting, and such other analysis that requires Yigo Diesel Generators’
outage schedule information. The schedule must account for planned and actual
performance, as well as details for cases wherein planned outages deviated from original
schedule.

Root-Cause Analysis and Critical Path Management

The CONTRACTOR shall be primarify responsible for root cause analysis and critical path
management for all planned and unplanned outages.

Facility Maintenance and Tmprovement

The CONTRACTOR is responsible for the maintenance and improvement of all facilities
within its physical boundary. Including, but not limited to the upkeep of structures, property
grounds, housekeeping services, and janitorial services. The maintenance and improvémem
shall be in a manner that is acceptable and satisfactory to GPA. Facility maintenance and
improvement will be evaluated regularly and shall be included in the evaluation of
CONTRACTOR performance.

Projects requiring immediate action shall be determined jointly by GPA and the
CONTRACTOR, through an assessment to be done after contract commencement.

The proposed improvements will become the basis for further refinement of the O&M
Expense Budget. GPA and CONTRACTOR representatives will annually determine and
negotiate which items GPA will fund for the next fiscal and contract year.

Identification and Approval of Projects

The CONTRACTOR is responsible for Critical Repairs and Major Maintenance projgcts t§
ensure proper and optimum operation of the Yigo Diesel Generators, The CONTRACTOR,

upon commencement of the contract, is responsible for identifying and recommending
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projects to GPA. The list shall be submitted to the Generation Manager and/or his designee,
for their review together with the CONTRACTOR upon coniract commencement, The
project list and supporting information will then be forwarded to GPA Executive
Management for review and approval.  Projects shall not commence until approval is
received, The project list shall be reviewed and updated monthly or as frequently as projects
are required.

3.30 Project Management
The CONTRACTOR shall accept project management duties for all critical repairs and
Major Maintenance Projects, and other projects related to reliability, availability, and
efficiency. Should the CONTRACTOR ¢lect to hire a third party to perform this activity,
the CONTRACTOR will be fully responsible for the third party’s actions, performance and
payment under the CONTRACTOR’s Annual Management Fee. Payment for such election
is not reimbursable by GPA.

3.31  Field Installation
The CONTRACTOR bears the responsibility for field installation-type activities of all
assigned projects. Should the CONTRACTOR elect to hire a third party to perform this
activity, the CONTRACTOR will be fully responsible for the CONTRACTOR’s actions,
performance and payment.

3.32  Aceeptance Testing
The CONTRACTOR will be responsible for performing acceptance testing for life
extension, reliability, availability, and efficiency projects. Acceptance testing must include
a detailed written planning document with structured and non-structured procedures with
pass/fail criteria for all important elements of the project. The CONTRACTOR shall submit

electronic and hard copies of the proposed acceptance test document sufficiently in advance
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-of actual testing. The Authority shall provide a timely review and approval of these
documents in a reasonable time frame.
3.33 Recommended Projects
CONTRACTOR shall provide a listing of recommended projects to GPA. The listing shall
contain activities to be performed over a multi-year time frame, GPA and the
CONTRACTOR shall evaluate the list and mutually agree to the overall priority and
scheduling of these activities,
The goals of 1) safety and insurance issues 2) maintain or improve Yigo Dicsel Generators
reliability and availability 3) improvement of efficiency 4) minimization of total cost to
GPA, and 5) effective outage scheduling, shall drive the project activities and their schedule.
3.34  Relocation of Yigo Biesel Generators, including Clean-up of the Facility
GPA plans to relocate some of the diesel units to ensure efficient distribution of capacity to
other GPA sites, in line with operational requirements and to ensuré continued compliance
with regulatory requirements.
The CONTRACTOR may be requested to provide a Relocation Plan and Proposal to GPA.
If awarded the relocation contract, GPA and the CONTRACTOR will further refine the
proposal and put together a practical and cost-effective Relocation and Clean-up Plan
subject to approvals from the CCU and PUC. Once approved, the CONTRACTOR shall
complete this plan in coordination with GPA’s Generation Division and support divisions
such as SPORD, Engincering, and Planning & Regulatory Divisions.
335 CONTRACTOR Procurement Responsibilities
a. Operations and Mainfenance Procurement Qutsourcing
The CONTRACTOR. shall implement procurement methods to ensure cost conirols

remain within the authorized O&M Spending Budget. The CONTRACTOR shall allow
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GPA access to all procurement and cost records. All procurement and cost records and
processes are subject to audit by GPA,

Recommend & Pre-qualify Vendors for Authorization

The CONTRACTOR shall provide a listing of those vendors who they have
experienced solid success with and wish for GPA to invite to bid on upcoming work
required by the CONTRACTOR. This will expand the normally available pool of high
quality vendors and ensure these vendors are informed of the intent to bid.

Procure Operating & Maintenance Supplies

The CONTRACTOR will require normal as well as special materials to support the
operation and maintenance of the facility. These supplies in most cases will be pre-
qualified and approved in the budget process. Those items that are pre-qualified and
approved will be processed through the normal CONTRACTOR directed process. The
CONTRACTOR will obtain the best terms, conditions, pricing, and availability to meet
the needs of the Yigo Diesel Generators and ensure high levels of reliability as well as
keep outages to a minimum.

Third-Party O&M Outsource Contracts

The CONTRACTOR may utilize external third-party resources to support the O&M
needs of the Diesel Units, The CONTRACTOR will direct the procurement functions
as required and utilize whatever third-parties necessary. The CONTRACTOR will be
responsible for payment to these third-parties and shall obtain the best terms, conditions,
pricing, and availability to meet the needs of the power Diesel Units and ensure high
levels of reliability.

Create or Improve Procurement Procedures to Expedite Repairs

The CONTRACTOR shall develop its own internal procurement procedures to support

the purchase and acquisition of emergency materials and professional services. The
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CONTRACTOR will direct the procurement functions as required and utilize whatever
outside resources necessary. The CONTRACTOR shall be responsible for payment of
these outside contractors and obtain the best terms, conditions, pricing, and availability
to meet the needs of the power Diesel Units and ensure high levels of reliability.
3.36  Guoam Power Aunthority Procurement Responsibilities

a. Fuel Procurement and Delivery, Including Quality Assurance
GPA will provide procurement and delivery services of fuel to the CONTRACTOR for
the Yigo Diesel Generators. This service will guarantee the fuel’s supply and quality in
such a manner that it will not disrupt the normal operation of the Diesel Units. Problems
with the fuel’s quality, if any, shall be well documented and submitted by the
CONTRACTOR to GPA, along with the cost impact and any problems.
GPA will cover all costs associated with thé delivery of required fuels, and guarantee
uninterrupted fuel delivery.
Fuel analysis conducted by GPA through its contractors will be accepted as the sole
authority on all fuel issues.

b. Local Vendors
As requested, GPA will provide a complete listing of all vendors, suppliers and
consulting organizations utilized in the past two years, to the CONTRACTOR for their
consideration and use. The listing shall include company name, address, and phone and
fax numbers. A summary of the basic services provided will be included in the listing
of vendors and any basic rates charged to GPA in the past two years.
GPA will determine and creafe a listing of those vendors it has authorized and
recommends to perform services as well as supply goods for the CONTRACTOR. This
listing shall contain only those vendors who have actually performed work m the past

two years and who have achieved good performance ratings.
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3.37

Inventory Management

a. Maintain Required Spare Parts Inventory

The CONTRACTOR shall be responsible for the management of the spare parts
irventory for Yiga Diesel Generators, This responsibility requires the CONTRACTOR
to manage and replace all spare parts, materials, parts, components and equipment
currently in stock as it is used in the facility, It also requires the CONTRACTOR. to be
responsible for the security and proper storage of the spare parts, and for the
replacement of any losses.

The CONTRACTOR shall repair large items removed from stock such as motors, pump
assemblies, circuit breakers, etc. to “like-new” condition. The items shall be returned
to stock if the repair option is the best option in support of the Yigo Diesel Generators’
operation. If the original ifem is not repairable, then new or “like-new™ equipment or
parts must be procured by the CONTRACTOR to replenish the stock items,

The CONTRACTOR is required to complete Annual Inventory Counts and report the
prior year and current year’s inventory to GPA, for each contract year, Standards for
inventory valuation and item count currently used by GPA may be adopted.

The CONTRACTOR shall determine whether items in the inventory are active or
inactive, The CONTRACTOR may sell off the inactive items if they have no value to
GPA or the Yigo Diesel Generators, and only after it has secured GPA’s agreement to
do s0. The CONTRACTOR shall use proceeds of the sale to secure needed items for
stock.

The CONTRACTOR shall take all active inventory items and tie them to the equipment
as listed in their maintenance management system. This activity will assist planners in
better matching materials to maintenance requirements

All inventory at the beginning and end of the contract duration will be the proiierty of

the GPA.
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b. Recommended Tasks for Inventory Optimization

The CONTRACTOR shall be responsible for optimizing the inventory for the Yigoe

Diesel Generators, through completion of the following tasks:

* Review and provide a recommended list of spare parts and inventory requirements
for all systems associated with the Yigo Diesel Generators;

¢ Determine inventory requirements to ensure continuous rotation, refurbishment,
and/or replacement of parts;

o Idemtify and make necessary adjustments to the existing safety stock levels and
ordering schedules;

e Track and account for all inventory proceedings;

® TEnsure parts specifications are updated for system upgrades.

¢. Quality of Refurbishing of Steck Items after Usage
The CONTRACTOR shall carefully consider the quality of all refurbishment activities

performed on items returned to stock. The quality of repairs often times will not be
realized until the component is placed into service, The CONTRACTOR shall keep a
record of any associated warrantees and request extended warrantees where applicable
“based on commencement from in-service dates and not delivered dates, All warrantees
shall be transferred to GPA at the end of the contract period.

ti. Account for the Location of Specialized Tools & Assets
The CONTRACTOR and GPA shall perform an inventory of all tools, non-stock parts,

material and equipment assigned 1o the Yigo Diesel Generatc_)rs at the time of turnover
of management responsibilities. The CONTRACTOR will be responsible for the safe
use and control of all tools during the contract term. Should additional tools or
equipment be required, the CONTRACTOR may first request to use tools from the
Central Maintenance section or other GPA sites. However, GPA is not obligated to

supply such tools or equipment if they are needed for other GPA projects. The
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[N

CONTRACTOR. may be requited to secure tools and equipment on its own to support
Yigo Diesel Generators operations and maintenance.

Inventory Proceedings
GPA and the CONTRACTOR shall discuss and agree, in writing, on all inventory

proceedings.

Prior to any decision not to reorder any stock item, both parties must fully discuss the
matter and must agree to such decisions in writing. If both parties mutually agree not to
reorder an item, the CONTRACTOR must still keep detailed records for future usage
in the event that the item is required in future years, These records must accompany a
copy of the written agreement of both parties, The records must continue to reflect the
equipment details in order to support reordering, The CONTRACTOR shall not remove
these items from the inventory master listing, However, the CONTRACTOR must code
these items to reflect the inventory level at zero.

Inventory Essnance Process
GPA and the CONTRACTOR. shall discuss and agree, in writing, on the Inventory

Issuance Process to be followed.

The current method shall be established as a Baseline Process, and may be adopted or
revised upon contract commencement, so long as it is properly discussed and approved
by GPA and the CONTRACTOR.

Guam Power Authority Inventory Responsibilities
GPA shall inventory all tools, equipment and vehicles, and develop a master inventory

listing prior to the arrival of the CONTRACTOR.

GPA-023-23
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4,0 Communications and Reporting
4.1 CONTRACTOR Reporting Requirements
The CONTRACTOR is responsible for providing regular reports including but not limited
to the following:
a. Operations and Maintenance activities — scheduled and actual completed activities
b. Project Management
¢. Yigo Diesel Generators Operational Costs including but not limited to providing a
model for operational costs in the following forms:
e  Annual Management Fee
»  O&M Expenses (Fixed Fee + Variable Cost)
s  Ixpenses for mair;tenance of facilities
¢ Critical Repairs, Major Maintenance Costs
d. Performance Report
e. Environmental Compliance Report
f.  Inventory Status Report
g Special Reports, the contents of which shall be determined jointly by GPA and the
CONTRACTOR prior to commencement of the project(s).
h. Any other report as required in this section and in the other sections of this bid document
i. Any other report as required by GPA, including:
®  Data for Island Wide Power System (IWPS) Report
¢ Daily Production Data and Generation Loading Reporis
o Key Performance Indicators (Daily, Weekly, Monthly and Annually)
4.2 Auditable Reporting of Performance Measurements
The CONTRACTOR shall provide comprehensive weekly and monthly reporting of actual

historical measorements for all performance measures as well as information on fuel

GPA-(23-23 0088385
Communication and Reporting



Fage ¥ob o 1Y/

Performance Management C - act T January 2023
Yigo Diesel Generators

4.3

deliveries and consumption. The report shall include detailed explanations of any violations
of minimum guaranteed performance and requirements.

The daily, weekly and monthly reports of Performance Metrics shall include, but are not
Himited to:

a. EAF, EFOR, Forced Outage Hours, EPDH, EUDH

b. Details of Qutages

¢. Gross, Station and Net Generation

d. Fuel Consumption (HSFO, LSFO, DSL)

¢. Lubricants Consumption

f.  Gross and Net Heat Rate

g. Gross and Net Efficiency (KWH/gal)

b. Heating Value (daily and monthly)

i. Capacity Factor (daily and monthly)

J.  Off-Spec Conditions and Variance Reporting

The CONTRACTOR shall provide the power system operators with the minimumn and
maximum unit commitment capabilities for the next 24 hours every day at midnight. The
CONTRACTOR shall provide detailed explanations of any inability to meet desired
operational levels — e.g. partial forced or sc-héduied capacity derations.

Weeldy and Monthly Project Staius

The CONTRACTOR shall provide monthly project status reports during the planning stage
and weekly project status reports during the actual project implementation until the
completion of the project. A report confirming that the purpose or objectives of the projects
are met, and the benefits or savings are realized (when applicable) shall be provided for

GPA’s review,

GPA-023-23
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4.4

4.6

Monthly Expenditures
The CONTRACTOR shall provide summaries of compliance/non-compliance regarding
monthly expenditures. The accounting and reporting of these monthly expenditures shall
conform to generally accepted accounting standards. Proper justifications and
documentation, especially for overtime expenses and spending above budget, for each
expenditure shall also be provided.
Incentive/Penalty Calculations
The CONTRACTOR shall provide annual reports with detailed calculations of
incentive/penalty payments for the following performance measures for GPA’s review and
approval:

e FEAF

*  Heat Rate
The CONTRACTOR shall also provide annual reports on the detailed calculations of EFOR
for inclusion in the Performance Evaluation.
Annual and Monthly Inventory Management Reports
The CONTRACTOR shall conduct an annual spare parts inventory and report on inventory
values and variances in accordance with generally accepted accounting standards,
Coordinate the annual inventory with GPA Accounting., The Previous Year and Current
Year’s inventory valuations shall be included in this report. The annual inventory report
shall also include all Inventory Proceedings, Inventory Optimization activities, accounting
of Tools & Assets, and annual inventory valuation.
The CONTRACTOR shall also provide GPA with a monthly report which shall include at
a minimuom the following data:

» Inventory in Stock (item, quantity, cost breakdown)

s Safety Stock Status (Below Safety Stock, Not-In-Stock, On Order, efc.)

GPA-023-23
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o Inventory Status (fast-moving items, slow-moving items, non-moving items,
ete.)
s  Updated List of Critical Parts and lnventory

Other CONTRACTOR Compliance Responsibilities
‘The CONTRACTOR shall comply with the following requirements and responsibilities:

a.  Comply with Annual Quality Audit within Yigo Diesel Generators - The
CONTRACTOR shall comply with all GPA or anthorized third party quality audits.

b. Use of English & Other U S Standards - All communications, correspondence, reports,
engineering calculations and drawings, O&M records, documentation and other forms
of verbal, electronic and written communications shall be in the English language and
other US standard units of measure, forms, and formats.

c. Use of Compatible Software and Electronic Formats ~ All communications,
correspondence, reports, engineering calculations and drawings, O&M recotds,
documentation and other forms of electronic and written communications shall conform

to formats used by the following software:

® AutoCAD;

. Microsoft Word;

. Microsoft Excel;

® Microsoft Front Page;
° Microsoft Power Point;
. Microsoft Project.

d. Availability/Outage Definition Standards - The CONTRACTOR shall calculate all
availability and outage performance measurements in accordance with NERC GADS

definitions.
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4.7

Guam Power Authority Reporting Responsibilities

a. Monthly Review of Reported Perforimance Measurements

GPA or a mutually acceptable third party will verify the CONTRACTORs actual
performance and the CONTRACTOR’s adherence to best practices in order to assure
long-term Yigo Diesel Generators’ viability. Thus, GPA or a third party shall critically
review, in cooperation with the CONTRACTOR, the CONTRACTOR’s reported
measured performance in order to reach agreement on the actual level of achieved
performance improvement. Discovered variances may trigger compensation dispute
procedures or, in an extreme case, contract termination procedures.

Compensation - External Influences

GPA. shall monitor, record, and repost the observed measurements of all external
variables that are used in the determination of CONTRACTOR compensation. GPA
and the CONTRACTOR shall identify these external variables.

Incentive/Penalty Calculations Review
GPA will review and verify the CONTRACTOR'’s calculations of incentive/penalty

payments. GPA and the CONTRACTOR shall, in their best efforts, reach an agreement
on the actual incentive penalty payments. Discovered variances may trigger
compensation dispute procedures or, in an extreme case, contract termination
procedures, GPA shall also provide the Fuel Cost to be used for heat rate

incentive/penalty calculations:

GPA-023-23
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5.0 Contract Terms and Contract Fees

5.1 Propesed Annual Management Fees
A portion of the CONTRACTOR’s compensation may be in the form of Annual
Management Fees. The CONTRACTOR may propose either a constant fee for the life of
the contract, or an escalating fee. Front-end loaded fees are expressly prohibited.
Services to be provided under the Annual Management Fee include:
® On-site Technical and Management Services
s Office Space (if not available on-site)
s Office expenses
¢ Yigo Diesel Generators Engineering and Technical Services
® Procurement of OEM and Non-OEM Support
¢ Other services specified to be under the Annual Management Fee as specified in other

parts of this bid document,

5.2 Proposed O&M Spending Budget
The CONTRACTOR shall propose an O&M Spending Budget, based on the object codes
specified in this bid document for each contract year. Compensation for O&M Spending
will be made on a reimbursable basis not to exceed the proposed Annual Q&M Spending
Budget. Cost-plus reimbursement is not allowed.

.5.3 Propesed Overhaul Budget
The CON'TRACTOR shall propose an Overhaul Budget, to cover all expenses related to the
overhaul of up to fifteen (15) units over the 3-year base period. Compensation for overhauls
completed will be made on a reimbursable basis not to exceed the proposed Annual
Overhaul Budget. Cost-plus reimbursement is not allowed. The CONRACTOR is allowed

a 5% project management fee for management of the unit overhauls.

GPA-023-23 000&%0
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5.4 Annual Management Fee Reduction for each GPA Full-Time-Employee assigned to
Yigo Diesel Generators
The Annual Management Fee (line 1 of the Price Proposal) is based on Management and
Staff for the Yigo Diesel Generators being under the PMC. Should GPA assign additional
full-time employees (FTEs) to operate and maintain the diesel units, to replace or take over
duties undertaken by PMC employees, the PMC shall propose a reduction in fees for each
GPA employee that will be assigned to the Yigo Diesel Unit that will replace PMC
employees. The reduction in fixed management fee should equate to at least the paid labor
wage and benefits expensed for each PMC employee replaced by a GPA F1LE.
5.5 GP A Contract Fee Responsibilities
GPA shall provide prompt payments to the CONTRACTOR for costs and services rendered
in accordance with the Contract. Said payment shall be made within thirty (30) days of
being invoiced. Should part of the invoice be challenged, GPA will at a minimum pay the
, unchallenged portions of the invoice under the same terms, Should GPA fail to make any
payments due to the CONTRACTOR under the Contract, GPA shall pay interest to the
CONTRACTOR in accordance with the provisions of the Prompt Payment Act, 5 GCA
Sections 22502-22507,
5.6 Contract Period
GPA intends for this contract to be a three-year base contract with the option to extend for
two additional l-year periods for a total of 5 years. Additionally, upon mutual agreement,
GP A and the CONTRACTOR may negotiate to further extend the contract for up to 5 more
years. The total contract period including maximum extension years shall be ten (10) years.
5.7 Payment Milestones and Schedule
| Payment milestones have been selected to clearly identify the actual status of the portion of

the Work completed rather than anticipated project progress schedules. Payments will be
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based on actual completion of each milestone event, where applicable, and not on the

scheduled completion date. When a change in the Agreement is approved, the total contract

price will be altered to the new total, and the remaining milestone payments will be adjusted.

Milestones shall not be scheduled more frequently than once every month. GPA will not

approve a milestone payment until all preceding milestones have been approved. GPA will

make payments within thirty days from receipt and approval of the invoice for the
completed milestone.

The payment milestones for monies due to the CONTRACTOR from GPA are as follows:

e  Annual Management Fees, to be paid in twelve (12) monthly installments;

e Monthly Reimbursement Payments for Operations and Maintenance related
expenditures. Reimbursement will be based on actual amounts spent by PMC and
approved by GPA,

e Monthly Reimbursement Payments for Overhauls completed. Reimbursement will be
based on actual amounts spent by PMC and approved by GPA.

e Reimbursement Payments Critical Repair and/or Major Maintenance projects not yet
included in the O&M budget.

e  Reimbursement of Inventory purchases (stock items; items issued out of warehouse will
be charged against O&M budget).

The payment milestones for monies due to GPA from the CONT RACTOR are as follows:

» Penalty Compensation Payments due to CONTRACTOR’s failure to meet its minimum
performance guarantees, as agreed upon in Sections 7 and 8 for the following:

*  EAF - annual, through adjustment of Annual Management Fee

*  Heat Rate — annual, through adjustment of Annual Management Fee
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6.0 FORM OF CONTRACT

The DRAFT CONTRACT included provided in Section 6 is the Form of
Contract GPA intends to enter into with the CONTRACTOR. Any questions,
clarifications, corrections or changes should be sent by the BIDDER to GPA
prior to the deadline for proposals so it can be addressed by GPA prior to

Proposal Evaluations.

Exceptions and major changes to the contract shall not be accepted upon

award and Contract Finalization.
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PERFORMANCE MANAGEMENT CONTRACT
FOR THE GUAM POWER AUTHORITY
YIGO DIESEL GENERATORS

POWER DIESEL UNITS
between
GUAM POWER AUTHORITY

and

(CONTRACTOR)

JULY 2023

GPA-023-23 g1
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PERFORMANCE MANAGEMENT CONTRACT

This Performance Management Contract (“Contract”) is made and entered into on the
day of , 2023 by and between:

CONTRACTOR, (Name of Organization), {type of organization), duly organized and existing
under the laws of and licensed, registered and qualified to do business in Guam with its

principal address at

-and-

GUAM POWER AUTHORITY, a Public Corporation with its office located at the Gloria B

Nelson Public Service Building, 688 Route 15, Mangilao, Guam, 96913;
RECITALS |

WHEREAS, GPA desires to efficiently operate and maintain its Yigo Diesel Generators; and

WHEREAS, GPA seeks to ensure the reliability and availability of its Yigo Diesel Generators
in order to meet capacity requirements until the new Yigo Diesel Generators is commissioned and
actively operating; and

WHEREAS, the Consolidated Commission on Utilities has determined that Performance
Management Contract is the preferred option for GPA to ensure continued effective generation outage
planning, maintenance, and overall performance of its Yigo Diesel Generators; and

WHEREAS, the Guam Public Utilities Commission has, through stipulation, ordered that GPA
retain a CONTRACTOR for its Yigo Diesel Generators; and

WHEREAS, GPA seeks to engage the professional services and assistance of (Name of
CONTRACTOR) to provide operations, maintenance, and management services, outage planning and

scheduling, budgeting, procurement, and such other services as are specified herein; and

GPA-023-23 000095
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WHEREAS, GPA, has agreed to supply fuel to the generating power station upoen the terms and
subject to the conditions hereinafter appearing; and

WHEREAS, (Name 0of CONTRACTOR) is fully willing to provide, and is capable of providing,
the management, operations, maintenance and repair services set forth in the IFB and Agreement in
accordance with the terms and conditions thereof,

NOW, THEREFORE, in consideration of the above premises and the mutual promises set forth
herein and the terms and conditions hereinafter set forth and for other good and valuable consicderation,
receipt of which is hereby acknowledged; (Name of CONT RACTOR) and GPA hereby agree as follows:

SECTION 1 - DEFINITION OF TERMS

In this Agreement and in the Recitals hereto:

“Approved” The word "Approved," when applied by ENGINEER to Contractor's drawings or
documents, shall mean that the drawings or documents are satistactory from the standpoint of
interfacing with GPA furnished components, and/or that ENGINEER has not obsetved any statement
or feature that appears to deviate from the Specification requirements,

“Approved As Revised™ The words "Approved As Revised," when applied by ENGINEER to
Contractor's drawings or documents shall mean that the drawings or documents are approved as defined
above, except that the corrections shown are required for the proper interfacing with GPA furnished
components or are necessary to be in conformance with the Specification's requirements.

“Yigo Diesel Generators™ shall mean the Yigo Diesel Generators. Comprehensive information
concerning the Diesel Units’ design, historical performance, operation, maintenance activities, future
maintenance, capital requirements and condition assessment are fully set forth in Schedule A of GPA-
023-23,

“Change Order” A written instrument to Contractor signed by GPA authorizing an addition,
deletion, or revision in the goods or special services, or an adjustment in the purchase order price or the

delivery time, issued after the effective date of the Contract Agreement (Agreement),
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“Claim” means any dispute or disagreement brought in accordance with the Guam Procurement
Law, 5 GCA §5001 et. seq. and the Government Claims Act of Guam, 5 GCA §6001 et. seq. and the
procedures thereunder.

“Commencement Date” means the date upon which CONTRACTOR assumes operational
control of GPA’s Yigo Diesel Generators.

“Completion Date” shall have the meaning given in the Contract, or the last day of any
extension of this contract.

“Contractor™ The CONTRACTOR with whom GPPA has entered into the Contract Agreement,

“Contract Agreement (Agreement)” The written agreement between GPA and Contractor
covering the furnishing of the Goods, Special Services, and other services in connection therewith
evidencing what is contemplated and agreed to between the parties including any other Contract
Documents either attached to the Agreement or made a part thereof by reference therein.

“Contract Documents” The Contract Agreement, Bonds (where required), these General
Conditions, any Supplementary Conditions, the Specifications, the Drawings and any other documents
specifically identified in the Contract Agreement, fogether with all Modifications issued after execution
of the Contract Agreement.

“Day” A calendar day of twenty-four (24) hours measured from midnight to the next midnight.

“Defective” An adjective which when modifying the words Goods or Special Services refers to
Goods or Special Services which are unsatisfactory, faulty, deficient, do not conform to the Contract
Documents, or do not meet the requirements of any inspection, reference standard, test, or approval
referred to in the Contract Documents.

“Delivery Time” The total number of days or the dates stated in the Agreement for furnishing
the Goods and/or Special Services.

“Deliverable Work Product” shall mean such reports, products, or services that Contractor is
required to provide to the Guam Power Authority in accordance with this Contract, and such other work

product as may be specified in the IFB.
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“Drawings” Drawings are all official drawings approved by the ENGINEER and showing the
character and scope of the Goods to be furnished.

“Effective Date of the Contract Agreement” The date indicated in the Agreement on which it
becomes effective, or if no such date is indicated, the date by which the Contract is signed by both
parties.

“ENGINEER” Wherever the words "ENGINEER" or "ENGINEERS" appear in the
CONTRACT Documents, it shall mean GPA's engineer duly appointed as “ENGINEER”. GPA shall
assign several ENGINEERS as required to cover specialized areas of expertise.

“ENGINEER's Instructions” Written instructions issued by ENGINEER which clarify or
interpret the CONTRACT Documents or order minor changes or alterations in the Goods or Special
Services to be furnished but which do not involve a change in the Purchase Price or the Delivery Time.

“Equivalent Availability” shall be as defined in the NERC standards.

“Final Payment™ means the last payment made by GPA to CONTRACTOR after delivery and
acceptance of all Services as herein specified and performed under this Agreement. For purposes of
found. Error only, said term shall refer to date upon which GPA made the final or last payment due to
CONTRACTOR. for a specific good, performance item, work task or service, and not the last payment
made by GPA to Contractor arising from the contract.

“Force Majeure” shall mean those events or acts specified in SECTION 8§ - FORCE MAJEURE
of this Contract.

“Forced Outage” shall be as defined in the NERC standards.

“FTE” mean “Full Time Equivalent Employee,” or the availability of one full time employee
for no less than two thousand and eighty work hours in one calendar year.

“Fuel” means the Bunker -C fuel or Distillate Fuel delivered by GPA that shall have the fuel
specifications d.;escribed in Schedule B of the IFB.

“Fuel Specifications” means the specifications as to the quality and method of storage, supply

and delivery of the fuel for Yigo Diesel Generators as described in Schedule B of the IFB.
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“Fuel Supply Procedures” means the procedures and parameters for the supply and delivery of
fuel by GPA described in Schedule B of the IFB.

“General Manager” The General Manager is the Chief Executive Officer of the Guam Power
Authority. The office and title of General Manager shall apply to any person acting in a regular or in an
acting capacity as the Chief Executive Officer of the Guam Power Authority.

“Goods” All property required to be furnished by Contractor under the procurement documents.

“Guam Power Authority” means that public corporation of the Government of Guam or its
successors, which has statutory authority 1o operate and maintain public power on Guam.

“Heat Rate” means the ratio of the amount of heat energy required to produce a given amount
of electrical energy.

“[nsurance” shall have that meaning specified in SECTION 16 - INSURANCE of this Contract.

“Modification” A written amendment of the Contract signed by both parties, or Change Order,
or ENGINEER's Instructions.

“Month” means the period beginning the first day of the calendar month.

“O&M Spending” means spending for certain categories of operations and maintenance
expenditures directly impacting GPA’s total O&M costs. Such expenditures need to the optimally
controlled by the contractor in order to maximize the total benefit to GPA and its customets.

“Operation & Maintenance Contract” means this Contract for the management, operation, and
maintenance of the Yigo Diesel Generators.

“OWNER?” The Guam Power Authority, a Public Corporation.

“Performance Bond” shall mean that Performance Bond or guarantee of a financial institution
or similar security acceptable to the Guam Power Authority in the amount as specified in the IFB.
Provision of such Performance Bond by the CONTRACTOR is a condition precedent to the formation
and execution of this Contract, and failure by the Contractor to furnish a Performance Bond at the time
specified and in the manner provided, or to maintain such Performance Bond in full effect during the

term of this Contract, shall be grounds for cancellation of the Contract.
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“Planned Outage” shall mean an outage scheduled by CONTRACTOR and GPA as defined in
the NERC standards.

“Point of Delivery” The place at which property in the goods shall pass to GPA shall be CIF
landed at job-site, Guam, unloaded.

“Power Stations” means the Yigo Diesel Generators.

“Procurement Officer * The General Manager of the Guam Power Authority or the General
Manager’s designee.

“Project” The Yigo Diesel Generators, facilities, or works the Goods and Services are to be used
for or incorporated into.

“Project Scope” means the scope of the supply of work of the contractor in connection with the
Project.

“PURCHASER” The Guam Power Authority with whom Contractor has entered info the
Contract Agreement,

“Qualified GPA Employee” shall mean an employee who on and after the Commencement
Date: (1) GPA certifies is in compliance with GPA's Drug Free Workplace Policy; (2) by reason of
education, training and/or experience, possesses the requisite qualifications for and capability to
perform, as established by the Civil Service Commission, the duties and responsibilities of the position
to which the employee is to be assigned; (3) has had satisfactory performance reviews within GPA; (4)
if assigned by GPA to the Yigo Diesel Generators, performs, in a manner satisfactory to
CONTRACTOR,

“Scope of Services™ shall mean those services set forth in Section 2 of this Contract and as
indicated in IFB hereto, a copy of which is attached hereto and incorporated herein by reference.

“Seller” The Contractor.

“SITE or Site” The SITE is the area where the Project is to be executed. In this case, the SITE

is the Yigo Diese! Generators.
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“Special Services” Services to be furnished by Contractor at the Yigo Diesel Generators as
required by the Contract Agreement.
“Termination Date” shall have the meaning given in the Contract,
“Territory” The Territory of Guam,
SECTION 2 - PURPOSE AND SCOPE OF SERVICES
2.1 Purpose. GPA hereby retains (Name of CONTRACTOR) to manage, operate and
maintain the Yigo Diesel Generators, By awarding the contract, the goal of GPA is to improve the

efficiency, reliability, operations, maintenance the Yigo Diesel Generators.

22 The Scope of Services to be rendered. CONTRACTOR shall be responsible for the
following:

1) Management, Operatjon, and Maintenance of the Yigo Diesel Generators;

2) Accomplishment of the critical repairs and major maintenance projects as well
as projects ensuring the units meet or maintain availability, reliability and
efficiency standards;

3 Supervision of Yigo Diesel Generators Staff;

4) Meeting Specified Performance Standards Objectives including but not limited

to Unit Availability and Heat Rate;

5) Meeting all Environmental Compliance Rules and Regulations;

6) Procurement, Inventory control and management;

7 Diesel Units and Relocation and Clean-up; and

8) Other Responsibilities and Duties as cited in the Invitation for Bid Documents.

(Name of CONTRACTOR) shall provide those services and deliverables as set
forth in the IFB.

2.3 Key Performance Indicators, (Name of CONTRACTOR) shall utilize best operation

and maintenance practices, training and management techniques to accomplish key performance

indicators for the Yigo Diesel Generators including:

GPA-023-23 98
Form of Contract ’
000101



- Fage 1u4 or 19/
Performance Management ¢ act ! January 2023
Yigo Diesel Generators

1} Equivalent Availability

2) Relative Heat Rate

3) Emission Guarantees

4) Other Performance Indicators as may be requested by GPA
SECTION 3 — CONDITIONS PRECEDENT

3.1 CONTRACTOR’s Submittals. (Name of CONTRACTOR) shall supply the following

to GPA, each in form and substance satisfactory to GPA unless such condition precedent is waived by
GPA:
b copies of resolutions adopted by (Name of CONTRACTOR)’s Board of
Directors authorizing the execution, delivery and performance by (Name of
CONTRACTOR) of this Agreement certified by the company secretary of
(Name of CONTRACTORY) in a manner satisfactory to GPA;
2) a performance bond as specified in SECTION 26 — PERFORMANCE BOND
of the Contract.
3) a copy of the Articles of the Incorporation of (Name of CONTRACTOR),
certified by the company secretary in a manner satisfactory to GPA;
4) a copy of (Name of CONTRACTORY’s license to do business in Guam.
5) a legal opinion of (Name of CONTRACTOR)’s legal counsel in form and
substance the equivalent of GPA’s general counsel opinion in Article 3,02(ii).

32 GPA’s submittals. GPA shall supply the following to (Name of CONTRACTOR) form

and substance satisfactory to (Name of CONTRACTOR), each in form and substance satisfactory to
(Name of CONTRACTOR) unless such condition precedent is waived by (Name of CONTRACTOR):
1) copies of resolutions adopted by the Consolidated Commission on Utilities

authorizing the execution, delivery and performance by GPA of this

Agreement, each certified by the corporate secretary of GPA in a manner

satisfactory to (Name of CONTRACTOR);
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2) a legal opinion of GPA’s Staff Attorney concerning corporate authority.
33 Insurance. {Name of CONTRACTOR) shall obtain all insurance specified in
SECTION 16 - INSURANCE of this Agreement.
SECTION 4 - CONTRACT DOCUMENTS

4.1 Documents Included. It is mutually agreed that the following lists of documents which

are attached hereto, bound herewith or incorporated herein by reference shall constitute the contract
documents, all of which are made a part hereof, and collectively evidence and constitute the contract
between the parties hereto, and they are as fully a part of this Agreement as if they were set out verbatim
and in full herein, and are designated as follows:
1) GPA-023-23
2) Amendments o GPA-023-23
3 This Operation & Maintenance Contract
4) The Performance Bond
5) Affidavit of Disclosure of Ownership & Interest
6) Audited financial information of (Name of Contractor)’s firm and all
subcontractors that will be used in the Performance Management of Yigo
Diesel Generators,
7 Certificate of Good Standing to conduct business in jurisdiction of residence
8) Non-collusion Affidavit
] Ethical Standards Affidavit
10)  No Gratuities or Kickbacks Affidavit
11y Declaration Re Compliance with US DOL Wage Determination
12) Restriction Against Sex Offenders Emploved By Service Providers to
Government of Guam From Working on Government of Guam Property
4.2 Discrepancies. In the case of discrepancies or conflicts between the above-referenced

contract documents, this CONTRACT shall take precedence over GPA-023-23, and (Name of
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CONTRACTORY’s proposal submitted in response to the IFB. In case of discrepancies or conflicts
between the Amendments to GPA-023-23, the Amendments shall take precedent, Should (Name of
CONTRACTOR) believe that there is any discrepancy or inconsistency between this Contract and the
other coniract documents, (Name of CONTRACTOR) shall bring such discrepancy to the attention of
the General Manager before proceeding with the work affected thereby.

4.3 Presumption of Familiarity. It will be conclusively presumed that (Name of

CONTRACTOR) has read, examined, and agreed to each and every term, condition, provision, covenant
or agreement contained within each and every Contract Document. (Name of CONTRACTOR) is
assumed to be familiar with all federal (11.8.) And local laws, ordinances, rules and regulations of Guam
that in any manner affect the work. Ignorance of law on the part of (Name of CONTRACTOR) will not
relieve (Name of CONTRACTOR) from responsibility.

SECTION 5 — CONTRACT TERM

5.1 Term. The term of this Operation & Maintenance Contract shall be for a three-year
period commencing on or about July 1, 2023 and terminating on June 30, 2026. The contractual
obligation of GPA and (Name of CONTRACTOR) is subject to the availability of funds.

5.2 Extension. Prior to the expiration of the two-year contract term, GPA may, its election,
extend the contract for up to two (2) additional one-year (1-year) terms. If the Agreement shall be
renewed, then the parties shall meet and disoﬁss the new terms and conditions of the Agreement six
months before Termination Date,

5.3 Notice of Extension. GPA shall notity (Name of CONTRACTOR) in writing its intent
to extend the contract no later than six months before the current expiration date.

GPA shall give appropriate notice of its intentions regarding its option to exercise contract
extension, The notification will include the number of years GPA intends to extend the contract, not to
exceed five years,

GPA and the CONTRACTOR shall negotiate the contract extension terms based on the optimum

requirements for the Yigo Diesel Generators. These requirements shall be considered as starting
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negotiation points between GPA and the CONTRACTOR, should GPA elect to exercise the optional
contract extension. Final confirmation by mutval agreement between GPA and the CONTRACTOR for
contract extension shall be given after completion of negotiation no less than no later than six months
before Termination Date. However, GPA may elect to reverse its decision without penalty at any time
within six months of the end of the contract period based on poor CONTRACTOR performance during
this period.
SECTION 6 - OPERATION OF THE POWER DIESEL UNITS

6.1 Full Responsibility for Management, Qperations and Maintenance. During the term of
this contract and any extension thereof, (Name of CONTRACTOR) shall be responsible for the
management, operation, maintenance and repair of the Yigo Diesel Generators, including all regularly
schedule preventative or remedial maintenance and any maintenance required due to Yigo Diesel
Generators forced outage. (Name of CONTRACTOR) shall perform its duties, to the extent permitted
by Guam law, to keep the Yigo Diesel Generators in good working order.

6.2 Procure OEM and Non-OEM Support as Required.  (Name of Confractor) shall be

responsible for procuring all OEM and Non-OEM assistance required to support the daily operation and
maintenance of the Yigo Diesel Generators.

6.3 ' Management of the O&M Budget. GPA shall approve the operations and maintenance

budget for the Yigo Diesel Generators as proposed by (Name of Contractor). Said budget shall be
finalized in writing and approved with execution of this Contract. (Name of CONTRACTOR) shall
furnish all agreed upon and required equipment, materials and supplics, and services, keeping within
this budget. GPA shall reimburse (Name of CONTRACTOR) for such expenditures as GPA has given
prior written approval. In addition, GPA reserves the right to audit (Name of CONTRACTOR), using
its own staft or outside resources, to ensure that (Name of CONTRACTOR) has implemented adequate
cost conirols.

Contractor shall develop, monitor and manage the annual Yigo Diesel Generators’ budget. Such

budget shall not be implemented without the written approval of GPA. In planning the budget, the
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Contractor will develop a process of justifying activities, personnel, materials and supplies, etc. in
support of Yige Diesel Generators” mission critical objectives.

6.4 Management Responsibility for Yigo Diesel Generators Personnel, (Name of

CONTRACTOR) shall provide, to the extent permitted by Guam Law, management and supervision of
the staff in the day-to-day performance of its duties in accordance with Contract requirements. The
CONTRACTOR shall comply with all responsibilities for the management of personnel as required in
[FB GPA-023-23.

6.5 CONTRACTOR Staffing Tevel. CONTRACTOR shall provide all services hereunder

as an independent Contractor. For the duration of the duration of the Performance Management
Contract, CONTRACTOR shall have sufficient number of FTE (Full Time Equivalent employee)
physically present and available to ensure that the required services are performed. The number of
physically present FTE’s on Guam at any particular time during the contract period may be more or less
depending on the operational status of the Yigo Diesel Generators, GPA may, at its discretion, request
that an employee (initial or additional) proffered by Contractor be replaced in the event that the
Authority believes that such employee lacks the requisite experience or expertise. Contractor will bring

personnel to Guam with such expertise as is necessary to perform the services required hereunder.

C 6.6 Employee Positions. The Contractor will provide appropriate staffing levels of
employees, including:
1) (to be identified in the Bid)
2)
3)

6.7 Hiring of Personnel Contractors and Subcontractors. CONTRACTOR may provide,

upon prior wriiten consent of GPA, experienced personnel, contractors, and subcontractors, if required
during the performance of the Services hereunder, Said personnel, confractors or subcontractors shall
be under CONTRACTOR's sole and exclusive direction and control, CONTRACTOR shall remain, at

all times, an independent contractor and shall be responsible for and shall promptly pay all federal, state
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and municipal taxes chargeable or assessed with respect to CONTRACTORs personnel, contractors or
subcontractors, including but not by any limitation, social security, unemployment, federal and state
withholding, and other taxes. CONTRACTOR shall also be responsible for and pay all compensation
and/or any reimbursements due to personnel, contractors, subcontractors, and no additional amounts
shall be due from the Authority.

The CONTRACTOR may, at any time, in consultation with GPA, have CONTRACTOR
employees or consultants perform functions, duties, and responsibilities at the Yigo Diesel Generators
as CONTRACTOR determines in accordance with the scope of this contract. Reimbursement for
salaries and benefits shall be based on rates approved by GPA. Reimbursement shall only be for the
period the CONTRACTOR hired Employees/Consultants are employed and performing work up to the
termination date of their employment/contract with CONTRACTOR.

The listings of any (Name of CONTRACTOR)/CONTRACTOR personnel, contractors or
subcontractors shall be subject to the approval of GPA, commencing at the start of this contract. (Name
of Contractor) shall provide a list of personnel, contractors, and subcontractors assigned to perform work
under this contract for GPA’s review and approval.

6.8 Provision of Listing of Personnel/Contractors/Subcontractors. (Name of Contractor)

" shall provide GPA with a listing of the name and address of all personnel, contractors or subcontractors,

utilized by it for this project within seven (7) days of the hiring or engagement of the CONTRACTOR
with such personnel, contractor or subcontractor, These Iistings.shall be subject to GPA approval under
the terms stated above.

0.9 Xraining, For the duration of this contract and any extension thereof, the Contractor
will be responsible for all training and associated costs necessary to perform coniract obligations and
adhere to regulatory requirements such as OSHA or GOSHA,

6.10  Operations,. CONTRACTOR shall perform and manage all responsibilities and
activities pertaining to the Operation of the Yigo Diesel Generators, including all obligations specified

under I'B GPA-023-23,
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6.11  Environmental Compliance. The Contractor shall operate the Yigo Diesel Generators
in compliance with all environmental and other federal local laws and regulations of this agreement,
requirements (US Environmental Protection Agency and Guam Environmental Protection Agency) and
shall comply with any changes in such laws, regulations and permits and with any new laws and
regulations.

6.12  Maintenance, CONTRACTOR shall perform and manage all responsibilities and
activities pertaining to the Maintenance of the Yigo Diesel Generators, including all obligations
specified under IFB GPA-023-23,

6.13  Specialized Technical and Engineering Support. Contractor shall provide ongoing
technical and engineering services to plan major outages, prepare budgetary estimates for major outages,
outline project critical tasks and assist in defining reasonable or realistic schedules for completion. In
addition, Coniractor will:

1) Utilize the GPA Computerized Maintenance and Management System
(CMMS) to track repairs, preventive maintenance history, materials and labor
costs, ete,

2) Ensure that all major outages are planned well in advance and are executed to

meet projected budgets, time lines, and all technical specifications of the work.

3) Provide effective methods to help manage all major overhauls in specific target
areas.
4) Provide engineering expertise 1o evaluate cost effective alternative solutions

whenever generation components show greater wear and tear than expected
during the outage planning stady.

5) Assist in developing detailed condition assessment inspections to provide
valuable data in planning a major outage for a specific targeted power Yigo
Diesel Generators.

6) The Contractor shall evaluate, monitor and provide recommendations on Yigo
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Diesel Generators operating procedures, employee skill gaps and any other
resources (such as reference technical drawings, service manuals, or other
tools) that are usually helpful in the efficient operation of the Yigo Diesel
Generators,

6.14  Engineering and Technical Services, CONTRACTOR shall provide Yigo Diesel

Generators” engineering and technical services for:

a) Critical Repairs;
b) Major Maintenance Projects; and
c) Other repairs, projects activities or technical tasks necessary to maintain

reliability, availability, efficiency; comply with regulatory requirements; align
with resource implementation planning efforts; and to support GPA in other
initiatives or projects.

6.15  Procurement Authority. In pursuance of its obligations to furnish equipment, materials,

supplies and services; agreed by GPA, in maintaining and repairing the Yigo Diesel Generators, (Name

of CONTRACTOR) shall have the authority to:

1) enter into contracts for the supply of materials and services, including, contracts
with GPA;

2) appoint and remove consultants and professional advisers;

3) purchase replacement parts and equipment;

4) perform other obligations as specified in GPA-023-23 regarding Procurement

and Outsourcing.

6.16  Inventory Management. Contractor shall be responsible for the management of Yigo

Diesel Generators inventory, and will perform all obligations related to Yigo Diesel Generators
including, but not limited to
)] Maintain required spare parts inventory

2) Recommend tasks for inventory optimization
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3) Account for specialized tools and assets
4) inventory management reporting
5) perform other obligations as specified in GPA-023-23.

6.17  Regulatory Reporting, (Name of CONTRACTOR) shall undertake those

commugications and reporting requirements,

6.18  Designated Representative. Contractor has designated as its

primary contact for GPA with regard to the services provided hereunder, Contractor shall ensure that
said person is reasonably available to GPA management in person during working hours for the term of
this contract.

6.19  Compliance with Law. Contractor shall comply, and secwe compliance by its

subcontractors, with all applicable laws or regulations in connection with the Goods and services
furnished hereunder. This includes the securing of any business or other licensing, certifications, or
permits required.

If Contractor discovers any variance between the provisions of applicable faws and regulations
and the drawings, Specifications, and other technical data furnished by the GPA, Contractor shall
promptly notify GPA in writing thereof and obtain approval of necessary changes from GPA before
proceeding with the work affected thereby.

6.20  Full Efforts. Contractor agrees to exercise reasonable business efforts to perform the
required duties and responsibilities under this Agreement in accordance with the laws, rules and
regulations of the Government of Guam,

6.21  Accuracy of Work. Contractor shall be responsible for the professional and technical

accuracy of all work and materials furnished under this contract. Contractor shall, without cost to GPA,
cotrect and revise any material errors or deficiencies in its work.

6.22  Business License. Contractor agrees to obtain and keep current a Guam business
license, or other licenses required by law, and 1o provide proof of such license to GPA.

6.23  Performance. GPA’s review, approval, acceptance of and payment of fees for services
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required under this contract shall not be construed to operate as a waiver of any rights under this contract
or of any cause of action arising out of Contractor’s faiture to perform in accordance with this contract.
SECTION 7 — PERSONNEL MANAGEMENT — UTILIZATION OF GPA EMPLOYEES

7.1 CONTRACTOR. Utilization of Existing GPA_Employges. CONTRACTOR shall,

unless otherwise provided for in this Section, beginning on the Commencement Date and continuing
through the Termination Date, utilize all GPA employees assigned to Yigo Diesel Generators

7.2 General Assignment.  All GPA employees assigned by GPA to the Yigo Diesel
Generators, at any time under any provision of this Contract shall be, at the time of their assignment,
and shall, at all times during their assignment, continue to be Qualified GPA Employees. Before
assigning an employee Yigo Diesel Generators, GPA shall establish that the employee is a Qualified
GPA Employee.

7.3 Personnel Administration. GPA shall, subject to Sections 7.5 through 7.10, perform all
personnel administration functions for GPA employees assigned to the Yigo Diesel Generators. GPA
shall have access to its employces assigned to the Yigo Diesel Generators for the purpose of performing
its administrative functions. Personnet administration functions shall include, but not be limited to:

1) Computation and payment of compensation; GPA shall retain its standard
responsibilities for all GPA employee payroll expenses and disbursements;

2) Administration of sick leave, maternity leave, paternity leave, annual leave,
military leaves of absence and such other programs providing GPA emplovees
authorized absences;

3 Recruitment, examination and appointment of new hires;

4) Administration of employee benefit plans, health insurance, retirement plans,
worker compensation plans, and such other programs for the welfare of GPA
employees;

5) In-service training programs and such other training programs for which GPA

employees are eligible; and,
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Such other personnel matters not related to the maintenance, operation, and

repair of the Yigo Diesel Generators.

7.5 GPA Policies and Procedures. GPA shall take such actions and shall establish, fo the

exient not already in existence, and implement Departmental policies, procedures, or rules pursuant to

appropriate authority, applicable to CONTRACTOR and to GPA employees assigned to the Yigo Diesel

Generators, if any, that

facilitate and enhance CONTRACTOR's ability io efficiently and effectively

repair, operate, and maintain the Yigo Diesel Generators and which, at a minimum, provide for:

)

CONTRACTOR authority and discretion to counsel or issue written warnings
to individual employees for unsatisfactory work performance and violations of
work rules, conduct rules, safety procedures, or other conduct CONTRACTOR
determines to be detrimental to the safe and efficient repair, operation, and
maintenance of the Yigo Diesel Generators. At its sole discretion, GPA may
take disciplinary action, as it deems appropriate. CONTRACTOR shall
cooperate and assist GPA by providing such witnesses and evidence as GPA
may reasonably request to support any disciplinary action. CONTRACTOR
may request disciplinary action but shall not have authority to initiate or direct
disciplinary action against any individual GPA employee; provided, however,
that GPA shall use its best efforts to proceed promply, diligently, and
thoroughly to process all requests and take such disciplinary action as requested
by CONTRACTOR if reasonable under the circumstances, including, but not
limited to the immediate suspension of GPA employees during the notice
period of GPA's disciplinary procedures, or placing employee on administrative
leave peoding adverse action, if their continued presence would interfere with
the safe and efficient operation of the Yigo Diesel Generators or the safety and
health of persons or if the suspension was necessary to eliminate the possibility

of deliberate damage to equipment, property, or important documents;
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2) Appropriate implementation of Section 6.2 through 6.12.

7.6 CONTRACTOR Diesel Units Management. CONTRACTOR shal} coordinate with the

Generation Manager and Assistant Plant Superintendent to establish work rules, assign and direct the
work of the GPA. work force, make work schedules, establish safety procedures, prescribe training and
approve attendance at training, and any other necessary management actions in performing the
requirements of ’;his Contract. CONTRACTOR shall have the sole discretion in selecting methods and
means to accomplish the refurbishing, operation, and maintenance of the Yigo Diesel Generators.

7.7 Assignment to Position. The assignment of GPA employees to the Yigo Diesel

Generators, if applicable, shall be to a specific position. GPA may substitute qualified personnel with
other clas_siﬁed personnel as necessary to manage organizational requirements.

7.8 CONTRACTOR may, at any time, with prior written approval from GPA, have
CONTRACTOR employees or consultants perform functions, duties, and responsibilities at the Yigo
Diesel Generators as CONTRACTOR determines in accordance with the scope of the CONTRACTOR.

7.9 CONTRACTOR shall cooperate with GPA in GPA's personnel administration under
Section 6.10 to the extent that CONTRACTOR has a role in the supervisory process,

7.10  CONTRACTOR. _Vacancies ~ Consideration _of GPA  Emplovees. ‘When

CONTRACTOR hires to fill positions at the Yigo Diesel Generators, CONTRACTOR shall give due
consideration, to all Qualified GPA Employees or retirees, who at the time of their retirement were
Qualified GPA Employees who apply. CONTRACTOR and GPA may meet and confer to discuss the
development of plans whereby CONTRACTOR could hire retirees of GPA.
SECTION 8 - SUPPLY OF FUEL

8.1 During the term of this agreement, GPA shall at all times supply all fuel necessary for
Yigo Diesel Generators to generate the electricity for dispatch by GPA.

8.2 The cost of the fuel to be supplied by GPA pursuant to this Section shall be for GPA’s
account,

8.3 All fuel to be supplied by GPA shall be of the quality and supplied and delivered in the

GPA-023-23 1o

Form of Contract
000113



o _ Fage 1’14 ot 1Y/
Performence Management © ract ; Fanuary 2023
Yigo Diesel Generators

manner described in the IFB.

8.4 All fuel shall be tested as provided in the IFB,

8.5 GPA shall ensure that at all times the necessary stocks of fuel are available for storage
at the fuel storage tanks Yigo Diesel Generators.

8.6 The Contractor shall prepare weekly fuel schedules showing anticipated times and
Quantities of fuel to be utilized by Yigo Diesel Generators and GPA shall be responsible for ensuring
the availability of fuel supplies, for the payment therefore and for all arrangements with the suppliers,

SECTION 9 - DUTIES AND RESPONSIBILITIES OF GPA

9.1 Cooperation, GPA agrees to make its management and staff available to Contractor so

that Contractor can provide the services required hereunder.

9.2 Availability of Records. GPA shall take all steps to ensure that documentation required

by Contractor for performance of its duties are available to Contractor, GPA will promptly assist
Contractor in obtaining such information as is needed by Contractor to perform the services hereunder.

9.3 Responsibility for Transmission Lines. GPA, at its own cost, will be responsible for

the maintenance and repair of all the transmission lines and switchgear within the switchyard and on the
GPA grid to ensure that at all times they are capable of accepting the energy and capacity provided by
Yigo Diesel Generators.

9.4 GPA/Contractor Steering Committee. GPA and the Contractor shall organize a
Steering Committee, which shall, from time to time, meet and discuss and agree on safety and technical
guidelines for the operation of Yigo Diesel Generators and for the maintenance, repair and
safety/security of the Unit. The Contractor shali operate Yigo Diesel Generators within such guidelines,

SECTION 10 ~ COMPENSATION FOR SERVICES

10.1  Payment. GPA shall pay Contractor for costs and services rendered hereunder in
accordance with this Agreement. Said payment shall be made within 30 days of being invoiced. Should
part of the invoice be challenged, GPA will at a minimum pay the unchallenged portions of the invoice

under the same terms as above, Should GPA fail to make any payment due to (Name of Contractor)
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under this Agreement, GPA shall pay interest to (Name of Contractor) in accordance with the provisions
of the Prompt Payment Act, 5 GCA Sections 22502-22507.

102 Contract Price. 'The Contract Price constitutes the total consideration to be paid by
GPA to Contractor for the complete delivery of the Goods, Special Services, and for performing other
services in connection therewith in accordance with the Contract Documents as amended by the parties
pursuant to the Agreement. Unless expressly provided otherwise in the Contract Documents, the
Contract Price is not subject to escalation in respect of materials and/or labor cost or any other factor or
variation in rates of exchange, and all duties, responsibilities, and obligations assigned to or undertaken
by Contractor shall be at its expense without change in the Contract Price. Charges, fees, Contractor's
profit, and all other expense shall be deemed to be included in the Contract Price. Furthermore, the
Contract Price includes management fees and incentive/penalty payments. Therefore, the Contract Price
is dynamic but bounded.

Only a formal Change Order request, accepted by GPA, may change the Contract Price.
Contractor shall make any claim for an increase in the Contract Price in advance of performance of any
such changes. However, GPA reserves the right to challenge or refute such claims.

103 Payment Milestones and Schedule. Payment milestones have been selected to clearly

identify the actual status of the portion of the Work completed rather than anticipated project progress
schedules. Payments will be based on actual completion of each milestone event, where applicable, and
not on the scheduled completion date. When a change in the Agreement is approved, the total contract
price will be altered to the new total, and the remaining milestone payments will be adjusted.

Milestones shall not be scheduled more frequently than once every month. GPA will not
approve a milestone payment until all preceding milestones have been approved. GPA will make
payments within thirty days from receipt and approval of the invoice for the completed milestone.

The payment milestones for monies due to the Contractor from GPA are as follows:

1) Annual Management Fees;

2) Reimbursement Payments for Operations and Maintenance related
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expenditures as agreed to and scheduled between GPA. and the Contractor, not
to exceed O&M budget approved and allocated by GPA;

3) Reimbursement Payments for Overhauls completed;

4) Reimbursement Payments for Capital Expenditures or Major O&M work and

related expenditures as agreed to and scheduled between GPA and the

Coniractor;
5) Incentive Compensation Payment
6) Payment Compensation Payments due to GPA from the Contractor based on

Contractor’s failure to meet its minimum performance guarantees,

10.4  The cost of management fees under this Agreement shall remain fixed during the term
of this Agreement. As stated, the total amount of fees includes all travel costs, living allowances,
expenses, mobilization, and all other matters related to the price of this contract. The total contract price
is intended to be all inclusive of costs and expenses related to performance hercunder.

10.5  Contractor shall submit for review by GPA monthly invoices accompanied by a
progress report describing the work performed during the compensation period. All payments to
Contractor shall be free of any deductions, including but not limited to withholding taxes.

10.6 The amounis paid or reimbursed to Contractor shall in no event exceed the dollar
amount indicated above except upon prior written agreement by the parties. Prior to incurring any
expense not conternplated in the total fee, Contractor shall request prior approval of any such additional
expense from GPA. No such expense shall be reimbursable unless approved in advance by GPA.

10.7  Final payment shall be made upon delivery and acceptance of all Services as herein
specified and performed under this Agreement, Prior to final payment, and as a condition precedent
thereto, Contractor shall execute and deliver to the Authority a release of any claims arising under and
by virtue of this Agreement against the Authority except any identified written claims in existence at
the time of the final payment,

10.8  The prices and costs set forth in this Agreement are based on the assumption that the
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Services performed will be subject to the Guam Gross Receipts Tax. Contractor is responsible for
payment of any applicable taxes.
SECTION 11 - TERMINATION
11.1 Order to Stop Work. The Procurement Officer may, by written order to the Contractor,

at any time, and without notice to any surety, require the Contractor to stop all or any part of the work

called for by this contract. This order shall be for a specified period not exceeding ninety-days (90-days)
after the order is delivered to the Contractor, unless the parties agree to any further period. Any such
_ order shall be identified specifically as a stop work order issued pursuant to this clause. Upon receipt of
such an order, the Contractor shall forthwith comply with its terms and take all reasonable steps to
minimize the oceurrence of costs allocable to the work covered by the order during the period of work
stoppage. Before the stop work order expires, or within any further period to which the parties shall have
agreed, the Procurement Officer shall either:
1) Cancel the stop work order; or
2) Terminate the work covered by such order, as provided in the "Termination for
Default Clause' or the "Termination for Convenience Clause of this contract.

1.2 Cancellation of Expiration of the Order. If a stop work order issued under this clause is

canceled at any time during the period specified in the order, or if the period of the ord:ar or any extension
thereof expires, the Contractor shall have the right to resume work. An appropriate adjustment shall be
made in the delivery schedule or contract price shall be modified in writing accordingly, if:
1) The stop work order results in an increase in the time required for, or in the
Contractor 's cost properly allocable to, the performance of any part of this
contract; and
2) The Contractor asserts a claim for such an adjustment within thirty (30) days
after the end of the period of work stoppage; provided that, if the Procurement
Officer decides that the facts justify such action, any such claim asserted may

be received and acted upon at any time priorfo final payment under this
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contract,

11.3  Termination of Stopped Work. If a stop work order is not canceled and the work
covered by such order is terminated for default or convenience, the reasonable costs resulting from the
stop work order shall be allowed by adjustment or otherwise.

114 Termipation. The Procurcment Officer may, when the interest of GPA so requires,
terminate this contract in whole or in part, for the convenience of GPA. The Procurement Officer shall
give written notice of the termination to the Contractor specifying the part of the contract terminated
and when termination becomes effective.

115 Contractor’s Obligations, The Contractor shall incur no further obligations in

connection with the terminated work and on the date set in the notice of termination the Contractor will
stop work to the extent specified. The Contractor shall also terminate outstanding orders and
subcontracts as they relate to the terminated work. The Contractor shall settle the liabilities and claims
arising out of the termination of subcontracts and orders connected with the terminated work, The
Procurement Officer may direct the Contractor to assign the Coniractor's right, title, and interest under
terminated orders or subcontracts to the GPA. The Contractor must still complete the work not
terminated by the notice of termination and may incur obligations as are necessary to do so.

11.6  Rights to Supplies. The Procurement Officer may require the Confractor to transfer

title and deliver to GPA in the manner and to the extend directed by the Procurement Qfﬁcer:

1) Training material;

2) Any completed supplies; and,

3 Such partially completed supplies and materials, parts, tools, dies, jigs, fixtures,
plans, drawings, information and contract rights (hercinafter called
"manufacturing material”) as the Contractor has specifically produced or
specially acquired for the performance of the terminated part of this contract.
The Contractor shall, upon direction of the Procurement Officer , protect and

preserve property in the possession of the Contractor in which GPA has an
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interest. If the Procurement Officer does not exercise this right, the Contractor
shall use best efforts to sefl such supplies and manvfacturing materials in
accordance with the standards of Uniform Commercial Code of Guam
(UCCG), Section 2706. Utilization of this Section in no way implies that GPA
has breached the contract by exercise of the Termination for Convenience

Clause,

Compensation Under Termination for Convenience. The Contractor shall perform the

following for compensation under termination for convenience.

1)

2)

3)

The Contractor shall submit a termination claim specifying the amounts due
because of the termination for Convenience together with cost or pricing data
to the extent required by Section 3403 (Cost or Pricing Data) of the Guam
Procurement Regulations bearing on such claim. If the Contractor fails to file a
termination claim within one year from the effective date of termination, the
Procurement Officer may pay the Contractor, if at all, an amount set in
accordance with subparagraph (c) of this Paragraph.

The Procurement Officer and the Contractor may agree to a settlement provided
the Contractor has filed a termination ¢laim supported by cost or pricing data
to the extent required by Section 3403 (Cost or Pricing Data) of the Guam
Procurement Regulations and that the settlement does not exceed the total
contract price plus settlement costs reduced by payments previously made by
GPA, the proceeds of any sales of supplics and manufacturing materials, and
the contract price of the work not terminated.

Absent complete agreement under Subparagraph (b) of this Paragraph, the
Procurement Officer shall pay the Contractor the following amounts, pr-ovided
payments agreed to under Subparagraph (b) shall not duplicate payments under

this subparagraph:
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Contract prices for supplies or services accepted under the coniract;

Costs incurred in preparing to perform and performing the terminated
portion of the work plus a fair and reasonable profit on such portion of the
work (such profit shall not include anticipatory profit or consequential
damages) less amounts paid or to be paid for accepted supplies or services,
provided, however, that if it appears that the Contractor would have
sustained a loss if the entire contract would have been completed, no profit
shall be allowed or included and the amount of compensation shall be
reduced to reflect the anticipated rate of loss;

Costs of settling and paying claims arising out of the termination of
subcontracts or orders pursuant to Paragraph 11.7 of this clause. These
costs must not include costs paid in accordance with other subparagraphs
of this Paragraph;

The reasonable settlement costs of the Contractor including accounting,
legal, clerical, and other expenses reasonably necessary for the preparation
of settlement claims and supporting data with respect to the terminated
portion of the coniract for the termination and settlement of subcontracts
there under, together with reasonable storage, transportation, and other
costs incurred in connection with the protection or disposition of property
allocable to the terminated portion of this contract. The total sum to be paid
the Contractor under this Subparagraph shall not exceed the total contract
price plus the reasonable settlement costs of the Contractor reduced by the
amount of payments otherwise made, the proceeds of any sales of supplies
and manufacturing materials under subparagraph (b) of this Paragraph, and
the contract price of work not terminated.

Cost claimed, agreed to, or established under subparagraph (b) and (¢) of

GPA-023-23
Form of Contract

117
000120



- Fdge 12’1 o1 19/
Performance Management {  ract } January 2023
Yigo Diesel Generators

this Paragraph shall be in accordance with Chapter 7 (Cost Principles) of
the Guam Procurement Regulations, 13 GCA 2706. All references in said
regulations to “seller” shall be deemed to refer to “contractor” herein.

11.8  Termination for Default. If the Contractor refuses or fails to perform any of the
provisions of this contract with such diligence as will ensure its completion within the time specified in
this contract, or any extension thereof, otherwise fails to timely satisfy the contract provisions, or
commits any other substantial breach of this contract, the Procurement Officer may notify the Contractor
in writing of the delay or non-performance and if not corrected in ten days or any longer time specified
in writing by the Procurement Officer, such officer may terminate the Contractor's right to proceed with
the contract or such part of the contract as to which there has been delay or a failure to properly perform.
In the event of termination in whole or in part the Procurement Officer may procure similar supplies or
services in a manner and upon terms deemed appropriate by the Procurement Officer. The Contractor
shall continue performance of the contract to the extent it is not terminated and shall be liable for excess
cost incurred on procuring similar goods or services.

11.9  Contractor’s Duties. Notwithstanding termination of the contract and subject to any

directions from the Procurement Officer, the Contractor shall take timely, reasonable, and necessary
action to protect and preserve property in the possession of the Contractor in which GPA has an interest.

11.10 - Compensation. Payment for completed supplies delivered and accepted by the GPA
shall be at the contract price. Payment for the protection and preservation of property shall be in an
amount agreed upon by the Contractor and the Procurement Officer; if the parties fail to agree, the
Procurement Officer shall set an amount subject to the Contractor's rights under Chapter 9 (Legal and
Contractual Remedies) of the Guam Procurement Regulations. The GPA may withhold from amounts
due the Contractor such sums as the Procurement Officer deems to be necessary to protect the GPA
against loss because of outstanding liens or claims of former lien holders and to reimburse the
PURCHASER for the excess costs incurred in procuring similar goods and services.

11.11  Excuse for Non-Performance or Delayed Performance. Except with respect to defaults
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of subcontractors, the Contractor shall not be in default by reason of any failure in performance of this
contract in accordance with its terms (including any failure by the Contractor to make progress in the
prosecution of the work hereunder which endangers such performance) if the Contractor has notified
the Procurement Officer within fifteen (15) days after the cause of the delay and the failure arises out of
causes constituting a “force majeure” or “act of god” as defined in paragraph SECTION 18 — FORCE
MAJEURE of this agreement.

11.12 Etroneous Termination for Default. 1f, after notice of termination of the Contractor's
right to proceed under the provisions of this clause, it is determined for any reason that the Contractor
was not in default under the provisions of this clause, or that the delay was excusable under the
provisions of Paragraph 8.3.4 (Excuse for Nonperformance or Delayed Performance) of this clause, the
rights and obligations of the parties shall, if the contract contains a clause providing for termination for
Convenience of GPA, be the same as if the notice of termination had been issued pursuant to such clause.
If, in the foregoing circumstances, this contract does not contain a clause providing for termination for
Convenience of GPA, the contract shall be adjusted to compensate for such termination and the contract
modified accordingly subject to the Contractor's rights under Chapter 9 (Legal and Contractual
Remedies} of the Guam Procurement Regulations.

11,13 Additional Rights and Remedies. The rights and remedies provided in this clause are

in addition to any other rights and remedies provided by law ar under this contract.

1114 Termination by Contractor. If, within thirty (30) days after payment of a proper and
correct invoice is due from GPA to CONTRACTOR, and upon ten (10) days written notice from
CONTRACTOR to GPA, CONTRACTOR may terminate this agreement,

1115 Work Product. Upon such termination of this Agreement, all briefs, reports, summarics,
completed work, and worlk in progress, and such other information and materials as may have been
accumulated by Contractor in performing this Agreement shall, in the manner and to the extent
determined by GPA, become the property of and be delivered to GPA. Contractor may retain a copy of

all work that it produces.
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11.16  Extension. This Agreement may be extended only upon the written mutual agreement
ofthe parties. The provisions of any such renewal term will be in accordance with the written agreement
of the parties.

11.17  No Continuing OQbligations. Upon termination of this Agreement, as herein above
provided, neither party shall have any further obligation hereunder except for (i) obligations aceruing
prior to the date of termination, and (ii) obligations, promises or covenants which are expressly made to
exlend beyond the term of this Agreement.

11.18 DBanpkruptey. GPA shall have a right to terminate this Agreement if Contractor
[including, for purposes of this paragraph, any parent subsidiary or affiliate thereof]: shall file a petition
in bankruptey or shall be adjudicated bankrupt or insolvent, or shall file any petition or answer seeking
any reorganization, arrangement, composition, dissolution or similar relief under any law or regulation
relating to bankruptcy, insolvency or the rights of creditors generally; shall seek or consent to or
acquiesce in the appointment of a trustee for, or a receiver for liguidation of, its business or affairs; shall
make an assignment for the benefit of creditors; or there shall be filed against Contractor, its parent
company, affiliates, or subsidiaries an involuntary petition in baunkruptcy or any proceeding seeking to
reorganize, dissolve or liquidate such companies; or if a trustee or receiver shall be appointed for or over
the business or property of any of them.

SECTION 12 ~ RELATIONSHIP OF THE PARTIES

12.1  Personnel of Contractor. Contractor may provide, upon prior written consent of GPA,

additional experienced professional personnel, hereinafter referred to as "Employee”, if required during
the performance of the Services hereunder. Employee shall be under Contractor's sole and exclusive
direction and control, and for no purposes shall such Employee be considered an employee of GPA. -
Contractor shall remain at all times, an independent contractor and shall be responsible for and shall
prompily pay all federal, state and municipal taxes chargeable or assessed with respect to Céntractor's
employees, including but not by any way of limitation, social security, unemployment, federal and state

withholding, and other taxes. Contractor shall also be responsible for and pay all compensation and/or
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any reimbursements due Employee, and no additional amounts shall be due from the Authority. The
Authority may, at its discretion, request that an Employee (initial or additional) proffered by Contractor
be replaced in the event that the Authority determines that such Employee lacks the requisite experience
or expertise. |

122 Duty to Inform Employees. It is Contractor's duty and obligation to inform Employees
of (1) applicable GPA rules and regulations; and (2) the proprietary nature of information and the need
to guard its secrecy per Section 12 hereof.

123 Independent Confractor Status. It is expressly understood and agreed that, in the
performance of Services under this Agreement, Contractor and its personnel/employees shall at ail times
act as an independent contractor with respect to GPA, and not as an employee or agent of GPA, Further,
it is expressly understood and agreed by the parties that nothing contained in this Agreement shall be
construed to create a joint venture, partnership, association, or other affiliation or like relationship
between the parties, or a relationship of landlord and tenant, it being specifically agreed that their
relationship is and shall remain that of independent parties to a contractual relationship as set forth in
this Agreement.

12.4  Provision of Listing of Personnel/Contractors/Subcontractors. Contractor shall provide

GPA with a listing of the name and dddress of all personnel, contractors or subcontractors utilized by it
for this project within seven (7) days of the hiring or engagement of such personnel, contractor or
subcontractor by Contractor.

12.5 No Employment Benefits to Contractor. There shall be no employee benefits to

Contractor occurring from this Agreement such as:
1) Insurance coverage provided by GPA.
2) Participation in the Government of Guam retirement system.

3) Accumulation of vacation leave or sick leave,

12.6 No Withholding by GPA. - There shall be no withholding of taxes by GPA.

12,7 No_Employment Benefits to Contractor, Its Employees Or Personnel. No person
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providing services on behalf of Contractor pursuant to this Agreement shall h.ave any claim under this
Agreement or otherwise against GPA for salary, vacation pay, paid sick leave, retirement benefits, social
security, workers compensation, health, disability, professional malpractice, or unemployment
insurance benefits or other employee benefits of any kind. Contractor understands and agrees that (i)
its employees or personnel who provide services under this Agreement will not be treated as GPA
employees for tax purposes, (i) GPA will not withhold on behalf of Contractor's employees or personnel
any sums for income tax, unemployment insurance, social security, or any other withholding pursuant
to any law or requirement of any governmental body or make available any of the benefits afforded to
employees of GPA, and (iii) all of such payments, withholdings, and benefits, if any, are the sole
responsibility of Contractor.

12,8 Payment of Taxes. Contractor will be responsible for paying all taxes applicable to

them as an independent contractor, including but not limited to, GRT, income tax, or any other tax.

12,9  Representation. Contractor and its personnel are not authorized to make representations
on behalf of GPA without GPA’s express consent,

SECTION 13 — OWNERSHIP OF INFORMATION, DATA AND DOCUMENTS

13.1  Title. Title to, ownership and copyright in all deliverables shall vest in GPA, and such
materials shall be delivered to GPA upon completion of the Services or upon request of GPA. Contractor
shall obtain and/or execute any necessary documents for GPA to perfect or protect such ownership, Any
materials retained by Contractor shall be treated in accordance with GPA’s Record Retention Policy.

132 Previously Created Materials. Ownership of materials previously created by

Contractor, which may be used as part of the Services, shall continue to be property of Contractor.

13.3  Conveyance to GPA. The entire right, title and interest, including copyright in all
deliverables hereunder shall be transferred to and vested in GPA, The parties expressly agree to consider
as works made for hire those works ordered or commissioned by GPA, which qualify as such in
accordance with copyright laws. For all such original works, Contractor agrees to provide

documentation satisfactory to GPA to ensure the conveyance of all such right, title and interest,
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including copyright, to GPA.

13.4  Proprietary Rights Indemnification. Contractor warrants that any material furnished by
Contractor will not infringe upon or violate any copyright, trade secret or any other proprietary right of
any third party.

SECTION 14 - CONFIDENTIAL AND TRADE SECRET INFORMATION

14,1 Protection of Trade Secret. Contractor and its employees upon coming into contact
with or receiving directly from GPA confidential and/or trade secret information, will be bound by any
protective order relating to this information. Contractor and employees will treat all information
received by it during the term of this Agreement as strictly confidential and will not disclose such
information in any form, to third parties or internally within Contractor's firm to employees without a
need to know such information, without the express written permission of GPA. Confidential
information, whether magnetically stored or not must be secured. Contractor will control access to such
material and ensure that no breach of confidentiality occurs. Contractor, on receiving requests or orders
for information in the form of questions, interrogatories, ete. from non GPA sources, will advise GPA
immediately by telephone and follow-up by providing copies of such requests.

14.2 Proprietary Infopmation. Any information, whether or not protected by patent or

copyright, including, but not limited to, programs, files, specifications, drawings, sketches, models,
samples, tools, business information, technical information or other data, written or otherwise
{hereinafter "Information™), which has been furnished or disclosed to Contractor shall remain GPA's
property and shall be treated by Contractor as being proprietary information. Information shall not be
reproduced, published or disclosed to any third party; or utilized by Contractor for any other purposes
without the prior written consent of GPA. All copies of the information shall be returned to GPA
immediately upon request after the conclusion of Services; provided, however, that Contractor may
maintain the professionally mandated work paper record of its Services.

14.3 Previous Information. Contractor shall have no obligation to preserve the proprietary

nature of any information, which was previously known to Contractor free of any obligation to keep
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confidential; or is disclosed to third parties by GPA without restriction; or is or becomes publicly
available by other than unauthorized disclosure.
SECTION 15 -ACCESS TO RECORDS AND OTHER REVIEW

Contractor shall maintain all books, documents, papers, accounting records and other evidence
pertaining to costs incurred and to make such materials available at its offices at all reasonable times
during the contract period and for three (3) years from the date of the final payment under this
Agreement, for inspection by the Authority.

SECTION 16 - INSURANCE

16.1  Insurance Required. Contractor shall not commence work under this contract until he

has obtained all insurance required under this section and owner has approved such insurance, nor shall
the Contractor allow any Subcontractor to commernice work on this subcontract until all similar insurance
required of the Subcontractor has been so obtained and approved. He shall maintain all insurance
required during the course of the work and the period of the performance management contract.

16.2  Contractors and Subcontractors Insurance. Prior to commencing work, Contractor shall
obtain and thereafter maintain during the course of the work Insurance with companies acceptable to
GPA leave. The Contractor shall not allow any Subcontractor to commence work on his subcontract
until all similar insurance required of the Subcontractor has been so obtained and approved. The limits
of insurance shall be as follows unless a higher limit is required by statute:

A. General Liability Insurance including products, completed operations and
contractual liability coverage in the amount of $2,000,000 per occurrence and
$2,000,000 aggregate.

i. Policy must be primary and non~contributory with endorsements attached.

ii. GP’A shall be named as an Additional Insured.

iii. Waiver of subrogation shall be in favor of GPA

iv. Cancellation clause of minimum 90 days’ prior written notice to GPA.
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1. GPA must be given minimum 90 days’ prior written notice for any
material changes in the policy or cancellation of the policy.
B. Commercial Auto Liability insurance covering third party bodily injury and
property damage in the amount of $1,000,000 combined single limit per occurrence.
i. Policy must be primary and non-contributory with endorsements attached.
GPA shall be named as an Additional Insured.
ii, Waiver of subrogation shall be in favor of GPA
1il. MCS 90 Endorsement
iv. Cancellation clause of minimum 90 days® prior written notice to GPA.
1. GPA must be given minimum 90 days’ prior written notice for any
material changes in the policy or cancellation of the policy.
C. Excess Liability insurance over the General Liability and the Commercial
Auto Liability with limits of $10,000,000 or higher per occurrence/ $10,000,000
aggregate,
i. Policy must be primary and non-contributory with endorsements attached.
ii, GPA shall be named as an Additional Insured.
iii. Waiver of subrogation shall be in favor of GPA
iv. MCS 90 Endorsement
v. Cancellation clause of minimum 90 days’ prior written notice to GPA.
1. GPA must be given minimum 90 days’ prior written notice for any
material changes in the policy or cancellation of the policy.
D. Worker’s Compensation and Employet’s Liability Insurance — Statutory
Limits.
i. Policy must be primary and non-coniributory with endorsements attached.
ii. GPA shall be named as an Additional Insured.

1ii. Waiver of subrogation shall be in favor of GPA
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claim,

iv. Cancellation clause of minimum 90 days’ prior written notice to GPA.
1. GPA must be given minimum 90 days” prior written notice for any
material changes in the policy or cancellation of the policy.

Professional Liability Insurance including in the amount of $1,000,000 each

i. Policy must be primary and non-~contributory with endorsements attached.
ii. GPA shall be named as a NAMED INSURED
iii. GPA shall be named as Loss Payee
iv. Cancellation clause of minimum 90 days’ prior written notice to GPA.,
1. GPA must be given minimum 90 days’ prior written notice for any
material changes in the policy or cancellation of the policy.
Contractors All Risk or Builders Risk Insurance
i, Minimumn Limits, deductibles, sub-limits, coverage, and property
descriptions per contract or project description.
ii. Policy mwust be primary and non-contributory with endorsements attached.
iil. GPA shall be named as a NAMED INSURED
iv. GPA shall be named as a Loss Payee
v. Waiver of subrogation shall be in favor of GPA
vi. Cancellation clause of minimum 90 days’ prior written notice to GPA,
1. GPA must be given minimum 90 days’ prior written notice for any

material changes in the policy or cancellation of the policy.

If applicable, fuel /hazardous materials transport:

G.

General Liability and the Commercial Auto Liability with limits of

$5,000,000 or higher per occurrence.

i. Policy must be primary with primary wording endorsement attached.

ii. GPA shall be named an additional insured
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iii. Waiver of subrogation shall be in favor of GPA
iv. Cancellation clause of minimum 60 days’ prior written notice to GPA
v. Policy must have MCS 90 Endorsement
All policies must contain the following endorsement and on the Certificate of
Insurance:

H. Cancellation Clause of minimum 90 days’ prior written notice to GPA,
GPA must be given minimum 90 days’ prior writlen notice before any material
changes in the policy or cancellation of the policy can take effect. Written notice

must be addressed to:

Guam Power Authority

Chief Financial Officer

PO BOX 2977

Hagatna, GU

96932-2977 '

Certificate of insurance must contain this wording to be acceptable.

16.3  Certificate of Tnsurance. Contractor shall furnish certificates of insurance and waiver

of subrogation endorsement to GPA prior to commencement of work showing evidence of such
coverage, including the statement to the effect that cancellation or termination of the insurance shall not
be effective until at least (10) days after receipt of written notice to owner. At all times Contractor’s
insurance shall be primary to any other insurance that may be carried by GPA. The statement of limits
of insurance coverage shall be construed as in any way limiting the Contractor’s liability under this
agreement. GPA shall be an additional insured on all liability coverage and certificates of insurance
shall clearty indicate such,

16.4  Insurance Company and Agent. All insurance policies herein required of the Contractor

shall be written by a company duly authorized and licensed to do business in Guam and be executed by
some agent thereof duly licensed as an agent in Guam,

16.5  GPA Insurance. GPA agrees that it will keep the property and machinery and
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equipment insured, at a minimum, against loss or damage by fire with extended coverage endorsement
for full replacement value as determined by GPA from time to time. Such insurance shall be issued by
financially responsible insurers duly authorized to do business in the state or territory where the property
is located and shall contain the standard form of waiver of subrogation. The insurance company shall
be required to give GPA not less than ninety days (90) notice in the event of cancellation or material
alteration of such coverage. Nothing contained herein shall be construed as creating any liability or
responsibility on the part of the CONTRACTOR for the adequacy of insurance coverage on the property.
As to any insurable risks of loss or damage to the property and machinery and equipment not required
to be insured hereunder, GPA shall bear the cost of the same. GPA shall be deemed to be self-insured
as to the deductible or co-insurance amount applicable to such insurance coverage and shall pay any

deductible or co-insurance amount applicable in the event of such loss or damage.

16,6 Waiver of Subrogation. The parties hereby release each other and their respective
officers, employees, and agents from all loss or damage to the Premise property, machinery and
equipment and to the fixtures, personal property, equipment and improvements of either GPA or
CONTRACTOR in or on the Property, notwithstanding that any such loss or damage may be due to or
result from the negligence of either of the parties or their respective officers, employees or agents. This
waiver does not apply to maintenance and repair assumed under this contract by the CONTRACTOR.

SECTION 17 - INDEMNITY

17.1  Indemnification. The Contr.actor shall indemnify, defend and hold harmiess owner
(GPA) against all loss, damage, or expense (including reasonable attorney’s fees incurred by owner)
arising out of the performance of the work, including injury or death to any person or persons resulting
from the acts or omission of the Contractor or the Contractor’s emplovees, servants, agents or
subcontractors and from mechanics and materialism liens.

172 Accident or Injury During Travel. GPA assumes no liability for any accident or injury

that may occur to Contractor, its agents, dependents or personal property while en route to or from Guam

or during any travel mandated by the terms of this Agreement.
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SECTION 18 -~ FORCE MAJEURE
18.1 Force Majeure. Force Majeure referred to herein shall mean an occurrence beyond the
control and without the fault or negligence of the party affected including, but not limited to, acts of
God or the public enemy, expropriation or confiscation; changes in law procedures, war, rebellion, or
riots; floods, unusually severe weather that could not reasonably have been anticipated; fires, explosions,
epidemics, catastrophes, or other similar occurrences which are not within the control of the party
affected. However, the following shall not be considered as Force Majeure:
) Delay caused by lack or inability to obtain raw materials, congestion at
Contractor 's or its subcontractor's facilities, or elsewhere; market shortages, or
gimilar occurrences, or
2) Delay, either on the part of Contractor or its subcontractors, caused by shortages
of supervisors or labor, inefficiency, or similar occurrences, or
3 Sabotage, strikes, or any other concerted acts of workmen which occur only in
the facilities of Contractor or its subcontractors. Should the circumstances of
Force Majeure continue over a period of ninety (90) days, GPA has the right, if
no other understanding is reached, to terminate the whole Agreement or any
part thereof in accordance with Section 10, TERMINATION. Any delay or
failure in performing the obligations under the Contract Documents of the
parties hereto shall not constitute default under the Purchase Contract or give
rise to any claim for damages or loss or anticipated profits if, and to the extent,
such delay or failure is caused by Force Majeure, and if a claim is made
therefore.

18.2  Invocation of Force Majeute. The party invoking Force Majeure shall perform the

following:
1) Notily the other party as soon as reasonably possible by facsimile, e-mail, telex,
cable or Messenger/courier of the nature of Force Majeure, anticipated
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exposure time under Force Majeure, and the extent to which the Force Majeure
suspends the affected party’s obligations under the CONTRACT;

2) Consult with the other party and take all reasonable, prudent steps to mitimize
the losses of either party resulting from the Force Majeure;

3) Resume the performance of its obligations as soon as possible after the Force
Majeure condition ceases,

183 Delivery Time and Force Majeure. Only a Change Order may change contractual

Delivery Times. Contractor as provided in found. Error and its sub-paragraphs shall file all claims for
an extension in the Delivery Time.

The Delivery Time will be extended in an amount equal to time lost due to delays caused by
Force Majeure if a claim is made therefore as provided in this Paragraph. No amendment to the Contract
Price, however, shall be allowable because of Force Majeure occutrences. (However, GPA shall pay for
reasonable overtime rates and benefits during periods of Force Majeure).

Notwithstanding the foregoing, all time limits stated in the Purchase Order documents are of the
essence in the agreement.

SECTION 19 - WARRANTY

19.1  Contractor’s obligation to furnish the Goods and Special Services and to perform other
services in connection therewith in accordance with the Agreement is absolute, and Contractor warrants
and guarantees to GPA that all Goods will be in accordance with the Contract Documents and will be
new, fit for the purpose for which they are intended, and free from any defects, including faulty design,
materials, or workmanship,

19.2 Contractor shall provide to GPA with all warranties and guarantees in writing, GPA
and the Contractor shall negotiate the manner in which claims against these warranties are addressed
including any remedies for non-responsiveness. This may include retention of contract amounts,
performance bonds, ete.

19.3  Contractor shall be responsible for remedying all defects, without limitation, in design,
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materials, workmanship, operating characteristics, or performance of the Goods within fwelve (12)
months from the date on which GPA has placed the Goods in continuous service, or within twenty-four
(24) months from the date of final payment, whichever date shall first occur, or within such longer period
of time as may be prescribed by law or by the terms of any applicable special guarantee or by any
specific provisions of the Contract Documents.

194 Any part(s) supplied in replacement of the defective part(s) of the Goods or any Goods
repaired pursuant to the provisions of this Paragraph shall be supplied or repaired on the same terms and
conditions as provided for herein for the supply of the Goods and in particular a new warranty period
shall apply. Such new warranty period shall expire on the date twelve (12) months from the date of such
replacement or repair or on the expiration date of the warranty for the original Goods that were replaced
or repaired, whichever is later.

19.5  In the event the Contractor furnishes special services for installation and startup, such
services shall be rendered in a competent and diligent manner and in accordance with the Contract
Documents, accepted industry practice and any applicable professional standards.

SECTION 20 — TESTS AND INSPECTIONS

20.1  GPA orits designee shall have the right to inspect or observe the production, inspection,
or testing of the Goods at any time and place including the Contractor 's facilities and those of its
subcontractors where the Goods are being produced.

20.2  Contractor shall conduct, at its responsibility and expense, all tests and inspections
called for by the Contract Documents, In the event that witness inspection by GPA is required under the
Contract Documents, the costs and expense arising therefrom shall be borne by the Contractor, including
inspector's fees, transportation, hotel, and general flying expenses. In the event that Contractor's
inspection is required at the site, Contractor's transportation, hotel, and general living expenses shall be
borne by the Contractor, including inspector's fees, transportation, hotel, and general flying expenses.
In the event that Contractor’s inspection is required at the site , Contractor's transportation, hotel, and

general living expenses shall be borne by Contractor,
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203 Any inspection made by the inspector of GPA and/or its designee will be final. Such
inspections or the witnessing of Contractor 's test and inspection by GPA and/or its designee shall not
relieve Contractor of any of its responsibilities or liabilities under the Contract Documents, nor be
interpreted in any way as implying acceptance of the Goods,

SECTION 21 - DEFECTS IN GOODS AND SERVICES

21.1  Remedying Defective Goods. If at any time after GPA’s acceptance of delivery and
before expiration of the correction period, GPA determines that the Goods are defective, Contractor
shall, upon written notice from GPA, do all things necessary, at its expense, to make good the defects
as soon as possible after being notified to do so by GPA. Contractor warrants that Contractor, unless
otherwise agreed, shall remedy any defects.

It is understood, that if so instructed by GPA, Contractor shall make shipment by the fastest
available method.

In the event that Contractor does not take prompt action to fulfill its obligations hereunder as
required by GPA and fo the satisfaction of GPA , GPA may, after ten (10) days writien notice to
Contractor, and without prejudice to any of'its rights under the Agreement, accept the defective Goods
and carry out the remedial work itself instead of requiring correction or removal and replacement, and
charge Contractor for the costs of the work. In an emergency where delay would cause serious risk of
loss or damage, GPA may take such action without prior notice to or waiting for action by Contractor.

212 Remedying Defective Special Services. If at any time GPA notifies Contractor in

writing that any of the Special Services are defective, Contractor shall promptly provide acceptable
services. If Contractor fails to do so, GPA may obtain the Special Services elsewhere.

213 Cost_of Remedying Defects. All direct, indirect, and other costs of correcting,

removing, and replacing defective Goods or of obtaining Special Services elsewhere and of exerciging
GPA’s rights and remedies will be charged against Contractor and, if incurred prior to final payment, a
Change Order will be issued incorporating the necessary revisions in the Contract Documents and a

reduction in the Purchase Price , or if incurred after final payment, an appropriate amount will be paid

GPA-023-23 132

Form of Contract
000135



, Fage 130 o1 19/
Performance Management ¢ sact j January 2023
Yigo Diesel Generators

by Contractor to GPA. Such direct, indirect, and other costs will include, in particular but without
limitation, compensation for additional professional services required and all costs of repair and
replacement of Goods, or property of GPA or others destroyed or damaged by correction, removal, or
replacement of defective Goods. Contractor shall not be allowed an extension of the Delivery Time
because of any delay in performance attributable to the exercise by GPA of GPA’s rights and remedies
under this paragraph,
SECTION 22 - CHANGE ORDER
22.1  Change Order. By a written order, at any time, and without notice to surety, the
Procurement Officer may, subject to all appropriate adjustments, make changes within the general scope
of this contract in any one or more of the following:
1) Drawings, designs, or Specifications, if the supplies to be furnished are to be
specially manufactured for GPA in accordance therewith;
2) Method of shipment or packing; or
3) Place of delivery.
GPA may at any time request changes in the services to be performed hereunder.

222 Time Period for Claim. Within 30 days after receipt of a written change order under

"~ SECTION 22 — CHANGE ORDER, unless the Procurement Officer extends such period in writing or
e-mail, The Contractor shall file notice of intent to assert a claim for an adjustment. Lafer notification
shall not bar the Contractor's claim unless GPA is prejudiced by the delay in notification.

22.3  Claims Barred After Final Payment. No claim by the Contractor for an adjustment
hereunder shall be allowed if notice is not given prior to final payment under this contract.

SECTION 23 — SUCCESSORS AND ASSIGNMENTS

This Agreement is binding upon the parties hereto and their respective heirs, successors and
assigns. However, Contractor shall not assign, subcontract or otherwise transfer this Agreement, its
interests herein or its responsibilitics and duties hereunder without the prior written consent of GPA.

For purposes of this section, any change in ownership of Contractor or its corporate entity shall be
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deemed an assignment or transfer under this section. “Change in corporation entity” includes any sale
or transfer of shares, the organization of corporate structure, alteration of the current ownership and
organization of Contractor.
SECTION 24 -REPRESENTATIVES OF GPA

The GPA representative, for the purpose of this Agreement, shall be the Assistant General
Manager of Operations, or such other person as GPA from time to time may designate in writing,.
Whenever approval or other authorization, or communieation or submission to GPA is required by the
terms of this Agreement, such request for approvals, authotizations, communications or submissions,
shall be directed to the GPA representative and then executed by the General Manager. However, the
Consolidated Commmision on Utilities reserves full authority to review or resolve any matter arising
hereunder which is within its purview and authority.

SECTION 25 ~ PROFESSIONAL RELATIONSHIP

Contractor has undertaken a limited review of its records to determine its professional
relationships with persons and entities in the utilities industry, and based upon that review, represents
that it has the right to enter into this Agreement and it is not precluded from performing the Services to
be provided hereunder. Contractor will notify GPA immediately if any additional relationships come to
its attention. However, given Contractor's size, complexity, geographic dispersion and number of
clients, it cannot assure GPA that all of such relationships have or will come to light.

SECTION 26 - PERFORMANCE BOND
Contractor shall submit to GPA a performance bond within thirty (30) days after the receipt of

the Notice of Contract Award, in the amount of » payable to GPA

in the form of a surety bond, surety company or surety bond acceptable to GPA’s bankers, or a cash
deposit in a local bank approved by GPA and callable upon proper demand. A performance bond is
required in order to assure that Contractor will perform the terms and conditions of the Contract, and
that Contractor will provide against direct or indirect damages that may be suffered during the duration

of the Contract. The required performance bond shall be in such form that GPA shall approve in its
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absolute discretion. Failure to furnish a performance bond at the time specified above and in the manner
as provided shall be grounds for cancellation of Contract.
SECTION 27 - DISPUTE RESQLUTION
27.1  Regular Meetings. Throughout the term of this Agreement representatives of GPA and
the Contractor shall meet regularly to disoﬁss the progress of the projects in order to ensure that the
artangements between the parties hereto proceed on a mutually satisfactory basis.

272 Informal Resolution, The partics hereto agree that in the event that there is any dispute

or difference between them arising of this Contract or in the interpretation of any of the provisions
hereof, they shall endeavor to meet together in an effort to resolve such dispute by discussion between
them, but failing such resolution, the Chief Executives of GPA and the Contractor shall meet to resolve
such dispute difference and the joint decision of such Chief Executives shall be binding upon the parties
hereto and in the event that a settlement of any such dispute or difference is not reached pursuant to this
sub-clause, then the provisions of Section 27.3 shall apply.

27.3  Formal Claims. Where any dispute is not resolved as provided for in the preceding
Section 27.1 and 27.2 it shall be resolved pursuant to the Guam Procurement Law 5 GCA, Section 5001
et. seq. and the Government Claims Act, 5 GCA Section 2001 et. seq.

274  Continuing, Performance. Contractor shall continue its performance under the
Agreement during all claims, disputes, or disagreements with GPA. Production of Services or Goods
will not be delayed or the timely delivery of Goods or furnishing of Services be prejudiced, delayed, or
postponed pending resolution of any claims, disputes, or disagreements, except as Contractor and GPA
may otherwise agree in writing.

SECTTON 28 - MISCELLANEOUS

28.1  NoInducements. Each party to this Agreement acknowledges that no representation,

inducements, promises or agreements, orally or otherwise, have been made by any party, or anyone
acting on behalf of any party, which are not embodied herein, and that no agreement, statement, or

promise not contained in this Agreement, shall be valid or binding.

GPA-023-23 135

Form of Contract
000138



. Fage 139 o1 19/
Performance Management € ract B January 2023
Yigo Diegel Generators

28.2  Modifications. Any modification of this Agreement will be effective only if it is in
writing signed by the party to be charged.

28.3  Approval By The Comission. For the purpose of this Paragraph and of the entire
Agreement, the signature of the Chairman of the Consolidated Commumision on Utilities is the only
signature that will bind GPA. GPA shall not be liable to Contractor for any work performed by
Contractor prior to the approval of this Agreement by the Consolidated Commmision on Utilities and
Contractor hereby expressly waives any and all claims for Service performed in expectation of this
Agreement prior to its approval by the Consolidated Commmision on Utilities.

28.4  Compliance. Contractor shall be required to comply with all Federal and Territorial
laws and ordinances applicable to the Services provided.

28.5  Notices. Any notice, demand or other document required or permitted to be delivered
hereunder shall be in writing and may be delivered personally or shall be deemed to be delivered seven
(7) days after deposit in the United States mail, postage prepaid, registered or certified mail, return
receipt requested, addressed to the parties at their respective address indicated below, or at such other
addl'esé as may be theretofore been specified by written notice delivered in accordance herewith:

TO CONTRACTOR:

[ADDRESS]

TO GPA:
Post Office Box 2977
Agana, Guam 96910
Telephone No.: (671) 649-6818 / 647-9225
Facsimile No.: (671) 647-6046 / 646-2512
E-Mail Address: gpagm@ite.net
Notice may be given by facsimile transmission to the facsimile numbers indicated above, and shall be
deemed to be delivered upon actual receipt by the party.

28.6  Non-waiver. GPA shall not consider any provisions of this Agreement waived unless

GPA gives notice of such waiver in writing. Even if such notice has been given, such waiver shall not
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be construed as being a waiver of any other past or future right of GPA under the provisions of this
Agreement, unless otherwise expressly stipulated therein. Failure of GPA to insist upon strict
performance of any of the terms and conditions hereof, or failure or delay of GPA to insist upon strict
performance of any of the terms and conditions hereof, or failure or delay of GPA to exercise any acts,
rights, or remedies provided herein or by law shall not relieve Contractor of liability under any
guarantees or of obligations under the Agreement and shall not be deemed a waiver of any right of GPA
to insist upon strict fulfillment of the Agreement or of any of GPA’s rights or remedies as to the Goods
or special services furnished.

287 Governing Law. This Agreement has been entered into Guam and shall be governed by
and construed in accordance with the laws of Guam and all applicable federal laws.

28.8  Invalid Provisions. If any provision of this Agreement is held to be illegal, invalid, or

unenforceable under present or future laws effective during the term hereof, such provision shall be fully

severable and this Agreement shall, to the extent possible and without destroying the intent of this

Agreement, be construed and enforced as if such illegal, invalid, or unenforceable provision had never

comprised a part hereof; and the remaining provisions hereof shall remain in full force and effect and

shall not be affected by the iilegal, invalid, or unenforceable provision or by its severance therefrom.
289  Time, Time is of the essence in the Contract and in every part hereof.

28.10 Computation of Time. When any period of time is referred to in the Contract

Documents by days, it will be computed to exclude the first and include the last day of such period. If
the last day of any such period falls on a Saturday or Sunday or a day made a legal holiday by the law
of the applicable jurisdiction, such day will be omitted from the time computation.

28.11  Language and Trade Terms. All communications, documents, and execution of services

hereunder, unless otherwise designated, shall be in the English language. INCOTERMS (International
Rules for the Interpretation of Trade Terms) published by the International Chamber of Commerce in
1980 and any subscquent revisions thereto shall govern interpretation of trade terms in the Contract

Documents.
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28.12  Rights and Remedies. The duties and obligations imposed by this agreement and the
rights and remedies available hereunder to the parties hereto, will be in addition to, and shall not be
construed in any way as a limitation of any rights and remedies available to any or all of them which are
otherwise imposed or available by law or contract, by special warranty or guarantee, or by other
provisions of the Contract Documents, and the provisions of this paragraph shall be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty, obligation,
right, and remedy to which they apply. All representations, warranties, and guarantees made in the
Contract Documents will survive final payment and termination or completion of this Agreement.

28.13  New material. Unless this contract specifies otherwise, the Contractor represents that
the Goods and components are new, If the Contractor believes that fixnishing used or reconditioned
Goods or components will be in GPA’s interest, the Contractor shall so notify GPA in writing. The
Contractor's notice shall include the reasons for the request along with a proposal for any consideration
to GPA if GPA authorizes the use of used or reconditioned Goods or components.

28.14  Further Assurances. Fach party hereto agrees to do all acts and things to make, execute
and deliver such written instruments, as shall from time to time be reasonably required to carry out the
terms and provisions of this Agreement.

28.15  Counterparts, This Agreement may be executed in any number of counterpatts, each of
which shall be deemed to be an original, but all of which together shall constitute but one and the same
instrument.

28.16  Scverability. If any work, phrase, clause, article, or other provision of this Agreement
is or is deemed or adjudicated or otherwise found to be against public policy, void, or otherwise
unenforceable, then said work, phrase, clause, article, or other provision shall be deleted or modified, in
keeping with the express intent of the parties hereto as necessary to render all the remainder of th,isr
Agreement valid and enforceable. All such deletions or modifications shall be the minimum necessary
to effect the foregoing.

28.17  Swrvival of Provisions. In order that the Parties may fully exercise their rights and
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perform their obligations hereunder, such provisions of this Contract that are required to insure such
exercise or performance shall survive the termination of this Contract for any cause whatsoever.

28.18  Language Not to be Construed Against the Drafter. No provision in this Contract is to

be construed for or against any Party because the Party or its counsel drafted such provision.
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IN WITNESS WHEREOT, the parties hereto have entered into this Agreement on the dates

indicated by their respective names.

CONTRACTOR

Contractor’s Duly Authorized Representative

GUAM POWER AUTHORITY

John M. Benavente, P.E.
General Manager

Date

Joseph P. Duenas
Chairman, Consolidated Commission on Utilities

CERTIFIED AS TO FUNDS AVAILABLE

Date

GPA Certifying Officer

APPROVED AS TO FORM

Date

D. Graham Botha, Esq.
Legal Counsel, GPA

Date

Date
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GUAM )
} ss:
CITY OF MANGILAO )
Onthis ______ dayof » 2023, before me, a Notaty Public of Guam, duly
commissioned and sworn, personally appeared , by and
through its duly authorized representative, , to me known to be the

identical person who executed the within and foregoing instrument and acknowledged to me that he

executed the same as his free and voluntary act and deed for the uses and purposes therein set forth.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official seal the day

and year first above written,

(SEAL)

Notary Public
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GUAM )
) ss:
CITY OF MANGILAO )
On this day of , 2023, before me, a Notary Public of Guam, duly
commissioned and sworn, personally appeared , by and
through its duly authorized representative, , to me known to be the

identical person who executed the within and foregoing instrument and acknowledged to me that he

executed the same as his free and voluntary act and deed for the uses and purposes therein set forth,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day

and year first above written,

(SEAL)

Notary Public
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GUAM )
) 88
CITY OF MANGILAO )
On this day of , 2023, before me, a Notary Public of Guam, duly
commissioned and sworn, personally appeared , by and
through its duly authorized representative, , to me known to be the

identical person who executed the within and foregoing instrument and acknowledged to me that he

executed the same as his free and voluntary act and deed for the uses and purposes therein set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day

and year first above written.

(SEAL)

Notary Public
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7.0 PERFORMANCE GUARANTEES

The CONTRACTOR is required to comply with GPA’s performance guarantees and
consumption guidelines as described in this section.
7.1 EQUIVALENT AVAILABILITY
For contract guarantee purposes, the Equivalent Availability Performance Measure shall be
measured for each contract year by:
» Measuring the individual unit equivalent availability factor (EAF) expressed in
percentage for each unit, and for the total as a whole for the contract year;
e Verifying the EAF reported by the CONTRACTOR with GPA’s calculations based
on reports submitted to the Generation Division and PSCC.
EAF shaill be reported daily, weekly and monthly, as required by GPA’s Generation
Division,
The individual unit equivalent availabilitics shall be calculated in accordance with standard
NERC GADS definitions based on actual unit availabilities and outages, including the
effects of all full and parttial, scheduled and maintenance outages, and planned and forced
deratings.
Measurement shall be consistent with procedure as described in this document, and as
specified in other sections of this IFB. Actual Performance shall be compared with the
minimum performance guarantee, and shall be subject to bonuses and penalties as
applicable.
7.2 EFOR
For contract guarantee purposes, the Equivalent Forced Outage Rate Performance Measure
shall be measured for each contract year by measuring the individual unit equivalent forced
outage rate (EFOR} expressed in percentage of each unit for the contract year, EFOR shall

be reported daily, weekly and monthly, as required by GPA’s Generation Division, The
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7.3

7.4

individual unit equivalent forced outage rate shall be calculated in accordance with standard
NERC GADS definitions. GPA reserves the right to impose additional penalties or consider
contract termination for EFOR exceeding 4%.

HEAT RATE AND EFFICIENCY

'The Peaking Units are currently required by the Guam PUC to have a maximum Gross Heat
Rate of 11,500 BTU/KWH. Each unit shall be required to meet or perform better than the
Gross Heat Rate requirements required by GPA. The CONTRACTOR and GPA will track
improvement in or compliance with required Gross Heat Rate performance by evaluating
overall performance for each unit corresponding to GPA’s LEAC periods.

In addition to Gross Heat Rate, each unit is required to track Gross and Net Efficiency
{KWH/gal) and include in regular (daily, monthly) reports. The CONTRACTOR and GPA
will track improvement in efficiency by evaluating the 12-month running gross and net
efficiency.

AVERAGE FUEL PRICES

GPA shall determine actual monthly average fuel prices in $/Mbtu for diesel (#2) oil based
on documented purchase costs and sample heat content measurements. Such determinations
shall exclude the effects of financial hedges unless such hedges directly impact the
incremental cost of fuel, i.e. the cost of the last Mbtu of fuel burned.

Average fuel prices for each contract year shall equal the weighted average of the monthly
prices, where the weighting factors are the actual monthly system-wide fuel consumption

in Mbtu.
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8.0 INCENTIVES & PENALTIES
GPA is contracting a CONTRACTOR to perform against the following key performance
indicators:
o [Equivalent Availability Factor (EAF)
s Net Heat Rate
*  Gross and Net Efficiency
8.1 EAF Performance Measure
GPA is contracting a CONTRACTOR to assure that the Aggreko Temporary Power Units
achieve high equivalent availability factors (EAF). The CONTRACTOR shall track and
compute the FEAF for each unit as defined by the North American Electric Reliability
Council (NERC) or its successors. The EAF computation shall be computed up to two
decimal places.
Should Yigo Diesel Generators unavailability be caused by any factor which is completely
and totally beyond the control of the CONTRACTOR, such as force majeure, catastrophic
equipment failure or unavailability solely caused by the failure of GPA to provide sufficient
manpower, fuel or water, GPA and the CONTRACTOR shall meet and discuss appropriate
adjustments in accordance with the following procedures:
¢ EAF credit shall start from the determination of the root-cause of the outage and
terminate when the unit is restored into service, except for force majeure events,
where the EAF shall start upon the occurrence of such event; and
¢ Throughout the EAF credit period, the outage unit shall be assumed to be in the
pre-failure unit condition as per the NERC guidelines.
The Equivalent Availability Performance Period shall commence from the

CONTRACTOR’s contract commencement date to the first anniversary of the
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commencement date.  Subsequent performance periods shall fall between contract
commencement anniversary dates except for the last contractual year where the
performance period is the contract termination date.

The Minimum Equivalent Availability Performance Guarantees required by GPA are listed
in Table 3. These values will be used for evaluating CONTRACTOR incentives or
penalties,

Table 2
Minimum Equivalent Availability Performance Guarantees

Total Unit
Availability
75%
85%
95%
95%
95%

Contract Year

Ln B G [

The CONTRACTOR shall compute the EAF for each unit for each performance period.
The EAF benefit or penalty shall be computed as follows:
For each unit, the incentive or penalty shall be applicable to the succeeding year’s Fixed

Management Fee, as follows:

Incentive Adjustment = (Actual %EAF — GPA Minimum %EAF)
x Annual Management Fee
Penalty Adjustment = (Actual % EAF - GPA Minimum %EAT)]

x Annunal Management Fee

¢ EXAMPLE FOR ILLUSTRATION PURPOSES ONLY*##

GPA’s Minimum Guarantee:

Contract Year | All Units
1 75%
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And Performance Management Fees as follows:

Contract Year Annual Management Fee
1 $500,000.00
2 $500,000.00

BONUS
Total Units EAF = 90% EAF
Bonus = (90% - 75%) x $500,000 = $75,000 bonus to be added to succeeding year’s
Annual Management Fee; therefore, Contract Year 2 AMF = $ 575,000.00
PENALTY
Total Units EAF = 80%
Penalty = (70% - 75%) x $500,000 = 25,000 penalty to be deducted to succeeding year’s
Annual Management Fee; therefore, Contract Year 2 AMF = § 475,000.00

8.2 EFOR Performance Measure
In addition to achieving high EAFs, GPA requires the CONTRACTOR to assure that the
Units achieve low equivalent force outage rates (EFOR). The CONTRACTOR shall track
and compute the EFOR for each unit as defined by the North American Electric Reliability
Council (NERC) or its successors. The EFOR shall be computed to two decimal places.
There will be no bonus or penalty associated with EFOR. The Authority reserves the right
to extend this CONTRACTOR contract for a year-by-year extension up to five extensions
if the EFOR petrformance measure is met.

8.3 Heat Rate and Efficiency Performance
As discussed in Section 7.0, GPA and the CONTRACTOR shall establish a baseline heat
rate based on the actual heat rate for the twelve months prior to the contract commencement.
Any consistent improvement in the Net Heat Rate Performance Baseline shall be evaluated

by the CONTRACTOR, and reported to GPA. The report shall include ilustration, analysis
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and justification of the improvements. If the improvements are consistent and sustained
through at least twelve months, or if the improvements involve significant cost savings or
increase in efficiency or availability, then GPA may provide incentives to the
CONTRACTOR. The incentives may be in the form of shared fuel cost savings, additional
funding for O&M activities, or through other means as may be proposed by the
CONTRACTOR and approved by GPA.
Any heat rate performance above 15% of the baseline, GPA may impose penalties to the
CONTRACTOR equivalent to the additional fuel cost compared to the theoretical heat rate
if the baseline was met. For heat rate efficiency sustained continnously for 12 months (12-
months running heat rate of less than 11,500 BTU/KWH), GPA will consider sharing the
savings in fuel cost to the CONTRACTOR,
The CONTRACTOR is also required to track cach unit’s gross and net efficiency
performance, and include in its regular reports, actual and 12-month rolling gross and net
efficiencies. Any consistent improvement in the Net Heat Rate Performance shall be
evaluated by the CONTRACTOR, and reported to GPA. The report shall include
illustration, analysis and justification of the improvements. If the improvements are
consistent and sustained through at least 12 consecutive months, or if the improvements
involve significant cost savings or increase in efficiency or availability, then GPA may
provide inicentives to the CONTRACTOR. The incentives may be in the form of shared
fuel cost savings, additional funding for O&M activities, or through other means as may be
proposed by the CONTRACTOR and approved by GPA.
For Net Heat Rate, the penalty calculation shall be as follows:
+  For each unit, for each contract year,

Theoretical Fuel Consumption = [Total Annual Output in KWH x Baseline Heat Rate

in BTU/KWH] / Avg. Heating Value (BTU/BBL)
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»  For cach contract year, if Total Actual Fuel Consumption for each unit is greater than
115% of the Theoretical Fuel Consumption for each unit, PENALTY will be calculated
as follows:

Penalty = Difference of Actual and 115% of the theoretical Fuel Consumption
X (Tota]l KWH produced by both units / Total KWH produced by
the plant)
X Fuel Cost
Where fuel cost = Average Fuel Cost as reported by GPA Plant Accounting
Heat Rate Performance shall be evaluated at the end of each contract year and added to the
CONTRACTOR invoice as an additional line item.
8.4 Maximum Bonus/Penalty Pavment
The total of Bonus and Penalties each year shall not excoed 20% of the Annual Management

Fee,
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SCHEDULE A

Yigo Diesel Generators
Technical Description
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1.0 INTRODUCTION
1.1 Parpose and Scope

This document provides technical information about the Yigo Diesel Genetators to prospective
proponents of the Performance Management Contract (PMC), such as the plant’s design, historical
performance, operation, maintenance activities, future maintenance, capital requirements and condition
assessment.

The technical assessment of the Yigo Diesel Generators relies upon the input from experienced and
knowledgeable plant, corporate and support personnel. The information contained in this Technical
Review is the Guam Power Authority’s best effort at organizing, documenting and describing in their
best words the overall condition of the plant equipment. All efforts have been taken to represent the
status of the plant as accurately as possible to the prospective proponents. However, although every
effort has been taken to represent the plant’s condition in a fair manner, not every item or actual
condition of some equipment can be represented in this document.

The review of the description, history and condition of the plant and its major equipment and systems
was accomplished by performing physical inspections, and reviewing documentation. The review
included but was not limited to an assessment of the plant’s design and layout, capacity, system
redundancy and equipment operations and maintenance (O&M) history. GPA’s previous Contractor,
Aggreko, has coniributed significantly to the development of this volume.

Historical performance indicators regarding capacity, availability and heat rate can be referenced in this
section.  Key plant description, historical and condition assessment documents, drawings and
procedures were reviewed to gain insight to the plant’s overall condition.

The historical documentation of equipment and systems reviews was not intended to be all inclusive,
but rather to provide a reasonable perspective of the operating and maintenance history of the plant.
The technical review is intended to be a factual description of the facility and refrains from offering
conjecture or opinion, except where clearly identified. It is assumed that prospective proponents of this
PMC will conduct their own verifying due diligence effort,

1.2 Plant Description

The Yigo Diesel Generators was originally operated and maintained by the Agpreko International
Projects Limited as a temporary plant under 1-year IPP contract with the Guam Power Authority. GPA
extended the contract for 4 years under a lease to own contract.

The plant consists of 39 generator sets enclosed in standard size ISO 20 foot containers with integrated
liling forgings on the corners. These units are rated individually at a 1014 kW gross output and are
operated in either prime power or standby mode. Each engine is equipped with a Selective Catalyst
Reduction (SCR) unit to mitigate emissions of NOx and CO. All engines run on ultra-low sulfur diesel
fuel that contain less than 15 parts per million (ppm) of sulfur.

The generator set uses an QSK50G4 engine and PE734C2 generator end that are manufactured by
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Cummins. The engines are four stroke, 16 cylinder, water cooled, turbo charged, low temperature
aftercooled type.

The engine oil lubrication system includes pump, strainer and sump all fitted internally with the engine
block. It has a maximum oil capacity of 48 gallons (182 liters). The specification is as per
API/ASTM/SAE/CD or equivalent. Recommended oils are Castrol Tection T 15W-40, Shell Rimula
15W 40, Refer to manufacturers data for all filter information,

The engine cooling consists of a pump, thermostat, heater and radiator assembly.

The engine fuel system consists of an internal fuel tank, Racor & Fleetguard filters, fine fuel filter, fuel
pump, injection pump and nozzles.

The exhaust system consists of the exhaust ducting, exbaust silencer complete with spark arrestor and
rain cap assembly,

1.3 General History

The power plant is designed to be temporary with engines and auxiliary equipment that are portable.
The plant is configured with three to six engines ai 460 voltage connected to one 11500 voltage
transformer. The voltage output is further step out to 34500 voltage on the GPA electrical grid.

The Yigo Diesel Plant was constructed and commissioned by Aggreko International Projects Limited
in Janvary 2016, to support the demand load of the island after the loss of Cabras 3 & 4 power plant in
September 2015.

Between 2016 through March 2020, the following repair and maintenance activities were completed
for the units:

In 2016, repaits were made on underground high voltage cables

In 2016, TX-6 transformer was replaced

In 2016, the fuel flow meter on fuel skid no. 1 was replaced.

In 2016, 11 kV switchgear controls upgrade

In 2017, the concrete ramp was modified

In 2017, the DEF pump skid performance was improved with addition of an accumulator
In 2018, TX-1 and TX-2 transformers were inspected

In 2018, the main transformers were inspected

In 2018, two generators Gen#l and #2 were replaced

In 2018, fuel level switches were installed on fuel storages tank #110 and #120

In 2018, four generators were replaced

In 2018, inspection and maintenance was performed on transformers Tx1 and Tx2
In 2018, inspection and maintenance was performed on one of switchgears

in 2019, two generators Gen#14 and #17 were replaced

In 2020, fuel meter counter on fuel pump skid no. 2 was replaced
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2.0 Site Description and Characteristics
2.1 General Location

The plant is located in the municipality of Yigo, Guam. lt is adjacent to GPA’s Yigo Combustion
Turbine Power Plant and shared a cominoen perimeter fence, pond, and entrance/exist road with the
Yigo Combustion Turbine.

Guam is the largest and southernmost island of the Marianas archipelago. The westernmost possession
of the United States since 1898, the island is at 13.48° north latitude and 144.45° east longitude. Guam
is approximately 1,500 nm southeast of Tokyo; 2,100 nm southeast of Hong Kong; 1,500 nm east of
Manila; and 3,100 nm northwest of Sydney; 6,000 nautical miles (nm) west of San Francisco; 3,700
nm west-southwest of Honolulu. The island is composed of both volcanic material and limestone base
seabed material from coral deposits.

Guam’s climate is tropical marine; generally warm and humid, moderated by northeast trade winds.
Guam's temperature ranges between 73 and 90 degrees Fahrenheit (23 and 32 degrees Celsius). Tt has
a mean annual temperature of 81 degrees (27 degrees C). May and June are the hottest months of the
year. However, there is little seasonal temperature variation. The coolest and least humid months,
December through February, are marked by prevailing westerly trade winds. The average humidity
varies from an early morning high of 86% to an afternoon low of 72%. The high moisture content of
the atmosphere during the rainy scason, combined with the warm temperatures, contributes to the rapid
deterioration of manufactured materials through rust, rot and mildew,

The average yeatly rainfall ranges between 90 and 110 inches (229 and 279 cm). There are two seasons,
the dry and the rainy. The dry season (fanumnangan} lasts from December through June. The rainy
season (fanuchanan) prevails within the remaining months. Guam's subterranean water lens supplies
fresh water far in excess of the island's present needs.

2.2 Site Location and Description

The power plant is located on the northern side of the island of Guam in Yigo Municipality. The plant
is accessible from highway 1 and is located on the main road nearby the island only non-profit animal
shelter and welfare society GAIN. The units’ basement level is located approximately 6 feet above the
mean sea level of the Pacific Ocean.

The remainder of the Yigo site has the Yigo Combustion Turbine Plant and their associated common
structures such as fuel oil storage tanks, fire hydrants and ponding basin.

23 Transmission Line Interface

The power plant is interconnected to the GPA transmission network via three 34.5kV transmission
lines:

¢ Yigo CT-Harmon 345KV Line #1;
¢  Yigo CT-Andersen 34.5 kV Line #2;
¢ Yigo T-30 34.5 kV Transformer
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The Yigo site provides peaking and emergency power to the istand wide power grid. Out of a total
installed gross capacity of 420 MW, 62 MW is sited at the Yigo Site. Other peaking combustion turbines
and black start diesels are strategically focated throughout the island and interconnected via various
high voltage transmission lines.

Each of the plants’ units is protected by an existing generator unit-iripping scheme. This scheme will
trip each unit as required to prevent instability of the system as well as overload conditions.

2.4 Community

The island has a population of approximately 170,000 people excluding tourists. Tourism, the number
one business of Guam, adds approximately 15,000 at any time to the island’s total at any given time.
The United Stated military has a big presence on the island. The US Navy base is located at the island
south end. The Andersen Air Force has its operation only two miles from the Yigo site. The United
Stated military has proposed to relocate 8,000 marines plus families to Guam increasing the military
presence on the island.

The US Navy recently turned over the operation of the shipyard to a private contractor. The private
contractor has a multi-year contract to operate the shipyard, primarily in support of the Navy ship repair.
This facility has tremendous maintenance equipment and capabilities as would be expected of a remote
ship repair facility. This facility if utilized properly could be a strategic asset to the PMC contractor in
that, maintenance alliances and services may be developed to support various aspects of the facilities
maintenance needs.

2.5 Site Map
Site maps will be provided upon request.
2.6 Site Infrastructuore and Utilities

The station’s utilities include potable water, electric power, communications and sewage discharge
lines.

Doemestic Water

Domestic potable water is provided to the plant by the Guam Waterworks from one of their close-by
deep waterwells. This source of water is used for the potable needs. The same water supply charges
the fire hydrants on the plant property.

Station Electrical

The auxiliary power system for the Yigo Diesel plant consists of the following equipment;
o 11.5kV/34.5 kV Step-up transformer
¢ 11.5kV/34.5 kV Switchgear
e |1.5kV Aupxiliary transformers.
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The table below containg a description of the aforementioned transformers.

Two 11.5 kV/34.5 kV step-up transformers, the first transformer is connected to 21 generator sets and
the second to 18, serve to export power out of the Yigo Diesel Generators to GPA’s substations and
then distributed from there to the customers. Part of each power generator’s electrical power production
is diverted to the one of the 11.5 kV auxiliary transformers (TX#6) to provide station power to the plant,
The auxiliary transformer is connected to the generator before the main transformer. They are also
used to isolate the generator sets during maintenance.

Yigo Diesel Generators Transformers

Name Location Quantity Input Source Input Output | Equipment Historical

Voltage | Voltage Maintenance
Record

Main Yigo Two 39 Generator | 11.5kV | Stepped Provides Maintenance
Transformer Switch transformers Set up to powerio | performed by

Yard 34.5kvV IWPS on Aggreko.

34.5kV
North and
South Buses

Switchgear Yigo Two 39 Generator | 1L.5kV | 34.5kV Maintenance
Switch switchgear Set performed by

Yard Aggreko.
Auxiliary | Adjacent to Seven 39 Generator | 460 V Stepped Provides Maintenance
Transformer | Generator | transformers Set down fo Station performed by

Sets 11.5kV Power to Aggreko.

plant
2.9 Station Lighting

Station Lighting consists of all interior lighting that are alongside of the Yigo Diesel plant. The main
panel breaker for most of all the lights is located inside the auxiliary transformer TX#6.

2.10

Emergency Generators

Yigo Diesel presently has one emergency generator located near the workshop container. The generator
is a 125 kW diesel generating set. It is connected to the 460 V, 3-phase, MCC board providing plant
lighting and power to the various plants’ equipment.

2.11 D Batteries
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Each generator set is equipped with 6- 24 VDC battery and charging system.
2,12 Communications System

The plant is equipped with telephone system consisting of two landlines and mobiles. The landlines
are located in the control room. The mobiles are issued to the supervisor and maintenance crew.

213  Incident Mitigation Capabilities

The plant has a series of Standard Operating Procedures (SOP). The following SOP’s pertain to these
issues:

*  Qil Spill Containment, Clean-up and Reporting;

¢ Hazard Communication Program,;

s Employees Hazard Reporting;

¢ Emergency Condition (Support Services Section).

2.14  Fire Hazard Mitigation
Station Fire Protection System Descriptions

The station fire protection system components consist fire hydrant, smoke detectors and fire
extinguishers,

Hydrants and Piping

The Yigo Diesel facility is equipped with permanently installed fire hydrants. Most fire hydrants are
located around the perimeter of the facifity by the access roads. The fire hydrants are tied to the Guam
Water Authority water lines and are always under pressure through their system series of towers and
storage tanks. The hydrants are shared with Yigo Combustion Turbine Plant.

Locally Mounted Fire Extinguishers and Smoke Detectors

Fire extinguishers are located in the transformers, generator sets, storage and tool room, fuel storage
tank and pump areas and workshop and safety equipment room. Smoke detectors are located in control
room, oftices, workshop, supply and tool rooms.

2.15  Security Operations

GPA. is currently responsible for
* Emergency incident and alarm response;
¢ Incident investigation,

GPA safety division protects the plant and other locations are responsible for station access and control.
This is provided through a local security company.
2.16  Support Structures and Facilities
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This section provides a description of the following support facilities that GPA may make available to
the new contractor:

Central Maintenance;

¢ Power System Control Center;

* Generation Administration, Engineering and support offices; and,

* Parts inventory storage.

Approximately 11 personnel are assigned to the Central maintenance group, and approximately 12 are
assigned to the Central dispatch center. One person is assigned to the warehouse operation.

Under the previous contractor, there were 26 personnel under the contractor who are responsible for
maintenance, engineering, parts inventory storage.

3.0 Process & Equipment Description

Initial operation of the Yigo Diesel Plant began in 2016, The plant rated output is 40 MW, however it
can increase the output to 42MW, The plant is situated on a small track of land on the islands west
central side. The following is a description of the plant’s major equipment, systems, the major historical
events and the overall condition assessment of the equipment.

Miscellaneons Equipment

Stacks
Each generator sct is equipped with 3-meter smoke stack. They are in good working conditions.

Building, General

The power plant mainly consists of sixty-four 20 foot welded steel containers that include generator
sets, transformers, offices, shops and fuel storage tanks and pumps. Each generator set container can
be access to the inside through lockable doors. Access to the roof of the container can be gained using
the integral ladder on the side of the container.

Battery Chargers
The generator sets have built in battery chargers.

Waste (il and By-products
The previous contractor hired a third party who disposes waste oil, waste absorbent, oily rags used in
operation and maintenance used in suppott of maintenance on a monihly basis.

Diesel Engine Controls and Instrumentations

Description of equipment and system & History: The gencrator sets are equipped with a CM2050
Electronic Control Module and a GEMPAC System.

The CM2050 controls the engine output. The GEMPAC System monitors the safety circuits and set
the operation mode of the generator. :
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Condition Assessment: The CM2050 and GEMPAC system are operating well.
3.1 Fuel Supply
Diesel Oil Storage and Transfer System

Description of equipment and system: Yigo Diesel Plant is operated using diesel fuel oil (ULSD).

The diesel fuel oil is delivered by tankers operated by local oil companies i.e., Shell or Mobil and is
loaded in the storage tank daily at Yigo CT plant. From the large tauk, the oil is then transferred to the
Yigo Diesel plant’s day tanks and is metered using the M-15 series flow meter with flow indicator.

During start-up and operation, the oil is pumped from the day tanks to the generator set’s 1131-1.
{usable) internal tank.

Diesel Oil Storage and Transfer Equipment Description

Description of equipment:

Fuel Oil Storage Tank (T#110) — The plant has 1 outdoor C.R.T. type, 24,000-gallon tank. The tank is
approximately 10 feet in diameter and 35 feet in length.

Day Tank - The plant has 10 outdoor steel containerized type, 3,000-gallon tanks. The tanks are
approximately 20 feet in length, 8 feet in width and 8.5 feet high. Weight about 22 tons with fuel.
Fuel Oil Pumps —~ Two Gorman Rupp pumps skid mounted are used by the plant. The pumps have a
capacity of 172 ~ 185 gallons per min. (122 degrees F). 10 HP, 3-phase, 415-Volt, 2900-rpm motors,
drives the pumps.

History: The tanks and pumps are in good working conditions.
Oil Transfer System and Pumps Condition

Condition Assessment: All equipment is in good working order,
Gil Quality Sampling and Testing

Description of equipment and system: Oil quality is sampled and tested off-island and reported back
via a third party testing company.

3.2 Electrical System

Main Transformers

Description of equipment and system: The plant has two main transformer manufactured by ABB. The
transformers are outdoor, three-phase, core type, two winding, mineral cil immersed, forced oil and
forced cooled. Each transformer has a rated capacity of 25 MVA. The low voltage side is 12.5 kV and
the high side provides 33 kV (+/-2 x 2.5%). The connections on the low side are Delia while the high
side is Wye (neutral), Insulation levels are BIL, and the low voltage is rated at 170 kV with the high
side rated at 75 kV. The insulation of the low side bushings is 250 kV and the high side is 125 kV. The
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frequency of the transformer is 60 cycles while the impedance is 10% (at 80 MVA base). The ambient
temperature is designed at 40 degrees C. The oil temperature rise is 50 degrees C, (by thermometer)
and the winding temperature rise is 55 degrees C.

Condition Assessment: Both main transformers were recently inspected. They are operating within
designed limits at full load.

Ormazabal Medium Voltage Switchgear (34.5kV)

Description of equipment and system: The Ormazabal Switchgear is located in the Yigo Substation,
and is maintained by T&D Substation. The switchgear isolates the 34.5kV main transformers during

maintenance. It is a SF6 gas insulated switchgear manufactured by Ormazabal.

History & Condition Assessment: There are no known problems with this switchgear and it is operating
within all design limits.

Unit Auxiliary Transformer

Description of equipment and system: There are seven auxiliary transformers, These transformers are
located on adjacent to the generator sets. The auxiliary transformers are connected to the generator
before the main transformers. These transformers step down the generator voltage from 11.5 KV to 460
Volts. Atthe 460 volt switchgear panels located on the main turbine operating floor.

The unit auxiliary transformers are three-phase, core type two windings, cooling with mineral oil and
both air and forced cooled. The capacity is 5,000 KVA and the high voltage is rated at 13.8 kV (with
+5,+2.5, and 0%). The low voliage is 4.16 kV. The high voltage winding is a Delta and the low voltage
winding is a Wye (neutral). The high voltage insulation is designed at 110 kV while the low is rated at
75 kV, as well as the neutral. The bushing insulation for the high side is 150 kV and the low is 90 kV.
The design ambient air temperatures are 40 degrees C, while the oil temperature and winding
temperature rise is 55 degrees C. ABB manufactured these transformers.

History & Condition Assessment: It is in good working order and available for service.
£81 Switchgear (15 kV)

Description of equipment and system: The plant has one primary distribution ZS1 switchgear serving
all generator sets. It is rated at 15 k'V voltage and 2500 Amps feeder current. It is manufactured by
ABB.

Emission Control and Reporting

The generator sets at the Yigo Diesel Plant are equipped with Selective Catalyst Reduction (SCR)
system to lessen NOx emission, The SCR system was installed and commissioned in May 3, 2017.
The SCR system consist of the individual SCR unit mounied on each generator set, three Diesel Exhaust
Fluid (DEF) Storage tanks, four unloading and supply pumps. The DEF consumes by the plant is urea
at the rate of about 2.67 Gal/MWh. It burns completely in the exhaust process, leaving no waste
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product.
3.3 Emergency Power

Description of equipment and system: Emergency Power is provided by the 125 kW generator set.
It feeds the 630A main distribution panel,

History & Condition Assessment: It is in good working order and available for service.
34 Station Lighting System

(NOTE: See 2.5.1.3 Station Lighting also for further details)

3.5 Other Items

Remote Operation from Dispaich
The site has PLC installed for remote operation,

Fleet Maintenance
The ERP system Aggreko used to track the operation and maintenance requirements of the units is
called “Infor M3”. This is an internal system that was not turned-over to GPA.

4.0 Station Performance
Heat Rate

Description of equipment heat rate results: Aggreko Inc., conducted performance testing of the plant
on March 2016. The results are as follows:

0.2847 kW {13.20 Gal/kWh] = 10,307 8TU/kWh based on the measured fuel quality

In practice, the Heat Rate is dependent on fuel quality, ambient temperature, load operation (baseload
or frequent ramping) as well as the loading levels of individual generators. For reference, over the last
two years the average monthly Heat Rate can be inferred from the bulk fuel and energy meter readin gs
was 2-4% higher than measured under test conditions.

Expectations Assessment: Heat Rate (Performance) improvement targets will be established in the bid
requirements and contract requirements. GPA is looking for improvements in plant heat rate. For
specific details as to the new desired performance, levels please refer to the Incentive Assessment
section of the bid requirements.

Current Unit Status

GPA-023-23 161
Schedule A — Technical Description

000164



Performance Management Contract

Yigo Diesel Generators

Fage 102 o1 19/

January 2023

Following is the breakdown of each unit including its deration if any, work notes, and the current

status

Unit Derated Notes Status

G-1 500kw Front and rear oil seal leak. Engine high blow by. | Unavailable
Silencer Box leak, Radiator Leak, Main Alternator
Inspection (Abnormal Noise). EICS CFR

G2 700kw subm'itted. Rubber Bullet Elemept Replacement Unavailable
Required. Derated due to excessive exhaust
manifold leak. Abnormal Combustion
Inspection Pending.

G-3 Cyii;l]dc.l‘" head coolant leak. SCR dosing box Available
repair. Coolant top up.

| Idler Gear Inspection- Idler Gear End Float

Gd Excessive. End Float- 0.031", Recommended for Available
Emergency Use Only. Excessive Cylinder Head ‘
Coolant Leal.

G-5 800kw Engine high Blow by. Available
RB Radiator fan motor failure. As per GPA,

G-6 620kw Awaiting repair schedule. Derated to 620KW due | Available
to RB radiator fan failure,
Radiator Leak. SCR Exhaust Leak at Flange. Idler
Gear End Float Excessive. End Float- 0.028". Unavailable

G-7 Water pump failure. RB turbo charger inspection | (Waiting for
found crack on the housing. Waiting for parts Parts)
(water pump, turbo charger, Idler gear repair)

G-8 950kw Cylinder Head Leak. Engine high Blow by. Available
High Lead Content in Oil Sample Results. Main
Bearing Signs of Wear, Metal Shavings Present in

G-9 Sump & Oil Filters. New Oil & New Oil Filters RTS
Fitted. EICS Component Failure Report Undetermined
Submitted. To be used for Spare Paris. Major
Overhaul/Replacement Reqguired.

G-10 Available

G-11 Available

Unavailable
G-12 02 0kw Pending Turbo Charger Hump Hose. (Waiting for
Partg)
G-13 Radiator Leak. Front Seal leak. RB Turbocharger gx,zﬁ;jiﬂii
; failure & RB Exhaust Bellow Cracked. Parl‘é) B

RB Twbo Oil Leak and RB Exhaust Bellow

G-14 Cracked. Cylinder Exhaust Leak. Excessive White | Unavailable
Smoke. Oil in Coolant Suspected.
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Unit Derated Notes Status
G-15 700kw Main alternator excitation armature burnt & AVR. | Unavailable
G-16 Available
G-17 Available
G-18 Cracked E);haust Silencer Box Flange Leak, On- Available
Local Control.
G-19 700kw Available
Engine high blow by. Silencer box excessive
G-20 850kw exhaust leak, need a replacement. Silencer box Unavailable
removal.
Monitor Next Ol Sample Results. (elevated Lead
G-21 levels). Electrical Fault Inspection- Work in Unavailable
Progress.
After cooler R1 temperature sensor alarm. Una\.fe_uiab]e
G-22 : e ‘ (Waiting for
Damaged air intake valve at port #4.
PParts)
G-23 850kw Engine high Blow by. Available
RB Exhaust Bellow Cracked. Container Roof Unaya’ulable
G-24 : (Waitmg for
Leak.
Parts)
G-25 T00kw Radiator Leak. Engme high blow by, OCV Filter Unavailable
Replacement Pending.
G-26 Available
DOWN HARD. Connecting Rod Bearing Failure.
Crankshaft Damage. Work Stopped. Engine
G-27 Pushed Back in and Closed. No Longer Needed Engine
for G#32 Repairs. Major Overhaul/Replacement
Required. Radiator fan greasing.
DOWN HARD. Inspection initial findings of
seized bearings. MPFE Inspected on 24-May .
G-28 2021. Major Overhaul Required. Radiator fan Engine
greasing.
. . . . Unavailable
Radiator Leak. Lead level slightly high monitor on ‘e
G-29 . _ . (Waiting for
next oil sample, Broken RB Exhaust Bellow.
Parts)
G-30 lSelzed. Eugme Inspection Pending By Vendor. Unavailable
Work in Progress.
Ga1 Service Meter R.eader Gauge Is§1§e, GEMPAC dfy Available
contact signal failure, PPU awaiting replacement,
Engine Re-Assembied and Pushed Back into
Container. Extensive Damage to Majority of .
G-32 Gears at Front of Engine. Repairs Stopped. Major Engine
OverHaul/Replacement Recommended,
GPA-023-23 163
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Enit Brerated Notes Status
Silencer Box Removed. Frame fabricated to
protect against external elements. Secured LV
Cable Entry Port. RB space fan removal
Silencer Box Leak 1.B. Water Pump Oil Leak. .
G-33 | 900kw Front Seal Leak Engine high blow by. Available
G-34 Available
DOWN HARD. Parts Required Listing, Deep
Inspection. Removing Damaged Parts. Engine
G-35 Manually Turned-over. GPA Megger of G28 & Engine/Electrical
(G35 Completed. Further Work Paused. Major
COverhaul Required.
G-36 850kw Available
Excessive Coolant Leak. Excessive OQil Leak
G-37 (Cracked Sump Pan). Pending MPFE Unavailable
Inspection/Repair.
G-38 Available
G-39 Available
4.3 Engine Hours
Unit Engine Hours
G-1 18,001
G-2 14,803
G-3 15,682
G4 16,455
G-5 18,646
G-6 22,055
G-7 19,539
G-8 15,617
G-9 13,139
G-10 12,188
G-11 15,159
G-12 15,085
G-13 26,353
G-14 20,529
G-15 18,939
G-16 19,285
G-17 15,850
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Unit Engine Hours
G-18 18,567
G-19 20,696
G-20 15,665
G-21 18,023
G-22 23,084
G-23 26,492
G-24 8,392
G-25 25,254
G-26 18,186
G-27 21,271
G-28 23,364
G-29 13,009
G-30 24,946
G-31 11,099
G-32 14,979
G-33 26,504
G-34 15,794
G-35 12,366
G-36 19,435
G-37 22,334
G-38 13,887
G-39 14,530

5.0 Plant Organization
The historical number of employees operating the plant are as follows:
AGGREKO STATFF (2016-2020):

*  Head of Operations (1)

*  Area Operation Manager (1)

® Operations Supervisor (1)

» Mephanicai Technicians

¢ 5 Aggreko International
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o 8 Service Crew (Local)
e LElectrical Technicians
o 3 Aggreko International
o 6 Service Crew (Local)
e Electrician (I Local Hire)
¢ Storeman (1 Local Hire)
» HSE Representative, Admin Clerk (1 Local Hire)
GPA CURRENT STAFF:
¢ 3 Operators
GPA-023-23 166
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FUEL SUPPLY SPECIFICATIONS
The specifications for the Fuel Suppty for the Yigo Diesel Generators will be as follows:

Light Fuel Oil (Distillate No, 2)

Limit
Pa Unit of Messare
Minimuan Maximum

Density @ 15 °C Kg/m3 T Hi 850
Kineratie Viscosky @ 40°C efit 1.9 T4l
Flagh Point K 60

Pour Point | « [{t]
Cloud Pela T o I 20
Ash %6 by welght 0.605
g Wy P
Sulfur %6 by woight i3
Ciross Heating Vahe MMBTLibb] 57
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Delivery

Fuel Qil Storage

Testing

Metering

Variation in rate
Of delivery

Security

Spill Prevention
Control and
Countermeasure
Plan (SPCC Plan)

Best Management
Plan (BMP)

FUEL SUPPLY ARRANGEMENTS

GPA and PMC will liaise to prepare weekly fuel schedules showing
anticipated times and quantities of fuel to be utilized by the Power Plant. GPA
shall be responsible for ensuring the availability of fuel supplics, for the
payment therefore, and for all arrangements with the suppliers.

The existing fuel oil storage tanks at the Yigo CT Power Plant shall be
utifized by PMC. The PMC shalf comply with GPA Generation Division
SOPs for fuel supply storage,

PMC shall calibrate the fiel tanks in an approved manner. Upon each
delivery of fuel to and, from time to time thereafier, a suitable sample will be
taken and analyzed jointly by the PMC and GPA to ensure that it meets the
specifications as shown above.

Meters shall be calibrated by PMC and tested every six months under the
PMC Routine O&M Spending Budget by a third party agreed between PMC
and GPA.

PMC and GPA will liaise in estimating the fuel required to comply with
GPA’s annual, monthly and weekly systems operating plans.

PMC shall be responsible for all security and safety arrangements in respect
of the fuzel in the Site tanks.

1. PMC shall be responsible for the preparation of the SPCC plan for the
facility for EPA and GPA’s approval.

2. PMC shall be responsible for the full compliance of the Facility SPCC
plan.

PMC shall be responsible for the preparation of the Facility BMP plan for
EPA and GPA’s approval, including full compliance with the plan

GPA-023-23
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SCHEDULE C TECHNICAL PROPOSAL WORKSHEET
1B GPA-023-23 Performance Management Contract for the

Yigo Diesel Generators

rage 173 o1 19/

PROPOSAL REFERENCE CHECKLIST: Supperting Information referenced in Proposal

Please indicate where supporting informntion for

Aggreko Units,

Ttem Bidder Checldist Ttems Chc(fklist this checklist item is located within the proposal.
Weight Exemple: Page B5; or Section A Paet 2; or see ailachment Inbeled "Fower Plamt
Operalion Experience”, eic.
Business Structure and Business Approach 8
Company Information for Bidder and its affiliates 2
1 Supporting information showing Business Siructure (Company Literalure, etc.) 2
Supporting information showing Nature of Services Provided (for BIDDER and its affiliates’ 2
A copy of Articles of Incorporation and By-Laws, or similar documen 1
Other relevant references conceming business organization (for BIDDER and affiliates’ 1

Power Plant Management, Operation and Maintenance 30
Deseription and supporting information showing successful experience with the management and 10
operation of Diesel Units Similar o Aggreko Units

2 Deseription and supporting information showing successful experience with routine and major 10
maintenance of Diesel Units Similar to Aggreko Units
Tilustration of past experience with meeting performance and/or operation & maintenance guarantees 10
with contracts similar to GPA's.

Root-Cause Fajlure Analysis 21
Experience and expertise on failure mocdes and effects analysis with Diesel Units Similar to Aggreko 7

3 Units
Experience and experties on failure modes and effects analysis of supporting systems / balance of plant] 7
Brief deseription of successful implementation of remedies. 7
Generation Outage Planning 21
List methods considered as "best practice” in indusfry, for cutage planning or management of major 7
4 capital improvement projects for Diesel Units Similar to Aggreko Units
List actual types of plant overhaul experience, from planning, execution up io completion 7
Supporting information related to critical repairs, major maintenance work completed for Diesel Units 7
Similar to Aggreko Units,

Plant Engineering & Techmnical Services 24
Supporting information showing successful previous experience providing Plant Engineering & !
Technical Services to Diesel Units 8imilar to Aggreko Units,

5 Supporting information showing successful completion of eritical projects for Diesel Units Similar to 8
Agpreko Units.
Supporting information showing successful experience with Project Management, Field Installation & 8
Acceptance Testing,

Unit Transfer, Preparation and Clean-up of Facility 20

List methods considered as "best practice” in industry, for transfer of Diesel Units from one location to P
6 another.

Supporting information showing successful experience with facility preparation. 6

Supporting information showing success{ul expericnce with facilily clean-up. 6

Procurcment, Inventory Planning and Management 20

Describe experience with procurement for materials and sDiesel Units Similar to Aggreko Unis, 5
7 Describe experience with inventory eontrol and management for Diesel Units Similar to Aggreko 5

Units.

Describe experience with procurement of ¢EM and non-OEM Support, 5

Describe experience with emergency procurement for expedited repairs. 5

Performance Management & Reporting 10
Describe experience reporting key performance indicators such as EAF and EFOR, fellowing GADS 5

8 definitions,
Deseribe experience tracking and reporting key performance indicators for Diesel Unifs Similar to 5

GPA-023-23 Performance Management Contract
Yigo Diesel Generators
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IFB GPA-023-23 Performance Management Contract for the

Yigo Diesel Generators

Fage /4 o1 19/

PROPOSAL REFERENCE CHECKLIST: Supporting Information referenced in Proposal

Please indicate where supporting information for

Item Bidder Checklist Items Checklist | nig ehecklist item is located within the proposal.
Weight Exumple; Prge 85; or Ssetion A Part 2; or see atlschmont Inbeled "Power Plant
Operation Experience”, elo,
Envirgnmental Compliance Review, Monitering and Requirements 15
Experience in reviewing and evaluating test data. 3
Experience in evaluating plant water discharge 3
9 Hazardous waste handling and disposal program review; monitoring and evaluatior 3
Experience and expertise on performance tests for emissions 3
Supporting documents showing knowledge and experience in complying with environmental 3
regulations applicable to steam turbine plants on Guatn
Federal and Regulatory Cempliance 18
Supporting documents showing knowledge and experience in complying with federa regulations and 6
10 other applicable laws on Guam, such as OPA 90, Guam Fire Code, and others.
Supporting documents showing experience and certifications necessary for regulatory reporting 6
applicable on Guam. such as those reguired by USEPA. Guam EPA, etc
Supporting documents showing compliance with all federal regulations and applicable laws 6
Financial Information Checlklist 10
Brief description of company's financial position and capability. 1
Documentation (such as balance sheet, income statement, financial staterment, financial ratio) for the
last five years showing company's financial position and capability, audited or reviewed by Certified
11 Public Accountani(s) or other qualified auditing/reviewing firm.
Did BIDDER provide complete and detailed financial records? 3
Were the financial records submitted audited by qualified auditing body 3
or reviewed by qualified reviewing/auditing firm?
What is the quality of company's financial position? 3
Insurance Policy 5
17 Provide proof of compliance with GPA's Insurance Requirements, such as a copy of insurance policy 3
similar to those required by GPA. in this bid.
Other documentation providing details on your insurance policy, for GPA's review 2
Client Refercnces 10
At least three (3) client references for similar or larger contracts {Client Name, Position, Company, 5
13 description of contract with Bidder or affiliates).
At least three (3) letters from current and/or previous clients describing relationship with Bidder, and 5
Bidder's confract performance, for contracts similar to GPA's
Mobilization Capability Checklist 10
4 Proof Of Capability To Mobilize Full Support Services No Later Than3{ days after contract signing. 10

GPA-023-23 Performance Management Contract
Yige Diesel Generators
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IFB GPA-023-23 Performance Management Contract for the

Yigo Diesel Generators

Fage 1/ o1 19/

PROPOSAL REFERENCE CHECKLIST: Supporting Information referenced in Proposal

Please indicate where supporting information for

fingneing available.

Ttem Bidder Checldist Items Chec'klist this checklist item is located within the proposal,
Weight Exnmiple; Page 85; or Section A Part 2; oz see attachment labeled "Power Plan!
Operetion Experience”, eto,
BIDDER Detailed Questions 78

Describe your operational madel for supporting O&M activities for GPA's Yigo Diesel Generators. 10
Describe your comparny's position on O&M procedure utilization and outage planning activities. 8
Deseribe your company's views on the best method of utilizing and balancing internal and external 5
resources (GPA employees vs. contracting out).
Describe your proposed staffing model including staffing optimization plan, for both your employees
and GPA employees. For hidder's proposed staffing, please include experience and qualifications of 8
each staff to be assighed to this coniract.

15 Please present a proposed arganization chart of the PMC organization and the areas of responsibilities 10
for each pesition. Ineclude the minimum skill level of each position provided by the PMC.
Please present a plan to minimize unplanned outages, 8
Please present a plan to maintain or improve reliability. 8
Describe additional resources the can be provided to sssist GPA in critical repairs or major g
maintenance work.
Please present a plan for the transfrer of Aggreko Units to other locations. The CONTRACTOR's role 8
will mainly be to manage and coordinate all activities.
Plesse present your willingness, capability and desire to offer optional financing of GPA's Critical
Repairs/Major Maintenance Activities, should GPA require such. Please specify limits and terms of 5

GPA-023-23 Performance Management Contract
Yigo Diesal Generators
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SCHEDULE C TECHNICAL PROPOSAL WORKSHEET

rage 1/o0 o1 19/

IFB GP A-023-23 Performance Management Contract for the Guam Power Authority

Yigo Diesel Generators

Qualitative Proposal Scoring Information

. Maximum Maximum
Ttem Bidder Checklist Items Checklist | o Rating | Weighted
Weight S
core Score
Business Structure and Business Approach 8 40
Company Information for Bidder and its affiliates 2 5 10
1 Supporting information showing Business Structure (Company Literaturs, etc.) 2 5 10
Supporting information showing Nature of Services Provided (for BIDDER and its affiliates) 2 5 10
A copy of Arficles of Incorporation and By-Laws, or similar document 1 3 5
Other relevant references concerning business organization {for BIDDER and affiliates) 1 5 5
Power Plant Management, Operation and Maintenance 30 150
Description and supporting information showing successful experience with the management and operation of Diesel
i . 10 5 50
Units Similar to Aggreko Units
2 Description and supporting information showing successful experience with routine and major maintenance of Diesel
et : : 10 5 50
Units Similar to Aggreko Units
Ilustration of past experience with meeting performance andfor operation & maintenance guarantees with contracts 10 5 50
similar to GPA's.
Root-Cause Failare Analysis 21 105
3 Experience and expertise on failure modes and effects analysis with Diesel Units Similar to Aggreko Units 7 ] 35
Experience and experties on failure modes and effects analysis of supporting systems / balance of plant 7 5 35
Brief description of successful implementation of remedies. 7 5 35
Generation Qutage Planning 21 108
List methods considered as "best practice” in industry, for outage planning or management of major capital 7 5 35
4 improvement projects for Diesel Units Similar to Aggreko Units
List actual types of plant overhaul experience, from planning, execution up to completion. 7 5 35
Suppotting information related to critical repairs, major maintenance work completed for Diesel Units Similar to 7 5 35
Aggreko Units,
Plant Engincering & Technical Servieces 24 120
Supperting information showing successful previcus experience providing Plant Engineering & Technical Services to
. et . 8 5 40
Diesel Units Similar to Aggreko Units,
Supporting information showing successful completion of eritical projeets for Diesel Units Similar to Aggreko Units, 8 5 40
Supperting information showing successtul experience with Project Management, Field Installation & Acceptance 8 5 40
Testing.
Unit Transfer, Preparation and Clean-up of Facility 20 100
[ List methods considered as "best practice” in industry, for transfer of Diesel Units from one location to another, 3 5 40
Supporting information showing suceessfil experience with facility preparation. 6 5 30
Supporting information showing successful experience with facility clean-up. 6 5 30
Procurement, Inventory Planning and Management 20 100
" Describe experience with procurement for materials and sDiesel Units Similar to Aggreko Units 5 5 25
Deseribe experience with inventory control and management forDigsel Units Similar to Aggreko Units 5 5 25
Describe experience with procurement of OEM and non-OEM Support. 5 5 25
Describe experience with emergency procurement for expedited repairs, 5 5 25
GPA-023-23 Parformance Management Contract
Yigo Diesel Generators 000176
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Fage 1/ o1 1/

IFB GPA-023-23 Performance Management Contract for the Guam Power Authority

Yigo Diesel Generators

Qualitative Proposal Seoring Information

. Maximum Maximum
Item Bidder Checklist Items Checklist | o & Rating | Weighted
Weight Score Score
Performance Management & Reporting 10 50
8 Deseribe experience reporting key performance indicators such as EAF and EFOR, following GADS definitions. b 5 25
Describe experience tracking and reporting key performance indicators for Diesel Units Similar to Aggreko Units, 5 5 25
Environmental Compliance Review, Monitoring and Requirements 15 75
Experience in reviewing and evaluating test data. 3 5 15
Experience in evaluating plant water discharge 3 5 15
9 Hazardous waste handling and disposal program review; monitoring and evaluation 3 5 15
Experience and expertise on performance tests for emissions 3 5 15
Supporting documents showing knowledge and experiencs in complying with environmental regulations applicable to 3 5 15
steam turbine plants on Guam
Federal and Regulatory Compliance 18 90
Supporting documents showing knowledge and experience in complying with federal regulations and other applicable 6 P 30
10 laws on Guam, such as OPA 90, Guam Fire Code, and others.
Supporting documents showing experience and certifications necessary for regulatory reporting applicable on Guam, 6 5 30
such as those required by USEPA, Guam EPA, elc.
Supporting documents showing compliance with all federal regulations and applicable laws. 6 3 30
Financial Information Checklist 10 50
Brief description of company's financial position and capability, 1 5 5
Documentation (such as balance sheet, income statement, financial statement, financial ratio) for the last five years
showing company's financial pesition and capability, avdited or reviewed by Certified Public Accountant(s) or other
11 qualified auditing/reviewing firm.
Did BIDDER. provide complete and detailed financial records? 3 5 15
Were the financial records submitted audited by qualified auditing body
. . L i 3 5 15
of reviewed by qualified reviewing/auditing firm?
What is the quality of company's financial position? 3 5 15
Insurance Policy 3 25
Provide proof of compliance with GPA's Insurance Requirements, such as a copy of insurance policy similar to those
12 . S 3 5 15
required by GPA in this bid,
Other documentation providing details on your insurance policy, for GPA's review. 2 3 10
Client References 10 50
At least three (3) client references for similar or larger contracts (Client Name, Position, Company, description of 5 5 2%
13 contraet with Bidder or affiliates).
At least three (3) letters from current and/or previous clients describing relationship with Bidder, and Bidder's contract
_ ‘ o X 5 5 25
performance, for contracts similar to GPA's.
14 Moebilization Capability Checklist 10 50
Proof Of Capability To Maobilize Full Support Services No Later Than 30 days after coniract signing, 10 5 50
GPA023- ance Management Contract
s e et 000177
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Fage 118 or 14/

IFB GPA-023-23 Performance Management Contract for the Guam Power Authority
Yigo Diesel Generators

Qualitative Propesal Scoring Information

Checklist Maximum | Maximum
Item Bidder Checklist Items \ Raw Rating | Weighted
Weight
Score Score
BIDDER Detailed Questions 78 390
Describe your operational model for supporting O&M activities for GPA's Agareko Temporary Power Units.. 10 5 50
| Desctibe your company's position on O&M procedure utilization and outage planning activities. 8 5 40
i Deseribe your compeny's views on the best method of utilizing and balancing internal and external resources (GPA 5 5 25
! employees vs. contracting out).
F Deseribe your proposed staffing model including staffing optimization plan, for both your employees and GPA
employees. For bidder's proposed staffing, please include experisnce and qualifications of each staff to be assigned to 8 5 40
this contract.
15 Please present a proposed organization chart of the PMC organization and the areas of responsibilities for each 10 5 50
position. Include the minimum skill level of each position provided by the PMC,
: Please present a plan to minimize uaplanned outages. 8 5 40
Please present a plan to maintain or improve reliability. 8 5 40
, Describe additional resources the can be provided to assist GPA in critical repairs or major maintenance work. 8 5 40
i
i Please present a plan for the transfrer of Aggreko Units 1o other locations. The CONTRACTOR's role will 3 5 10
! mainly be to manage and coordinate all activities,
| Pleass present your willingness, capability and desire to offer optional financing of GPA's Critical
; Repairs/Major Maintenance Activities, should GPA require such. Please specify limits and terms of financing 5 5 25
available.
PROPONENT Qualifications Score 300 1500
THRESHOLDS:
Minimum Score - Acceptable Proposal 1,050.00
Maximum Compliance Score 1,500.00
Minimum Pereent Score - Acceptable Proposal 70.0%
RATINGS GUIDE;
5 - Excellent and plentiful relevant qualifications and project experience. Very highest client references.
3 - Average relevant qualifications and project expericnee, Average client references.
: 1 - Poor relevant qualifications and few releyant projects, Fair Client references.
' 0 - No substantial relevant experience,
i
|
I
I
i
|
E
|
} GPA-023-23 Performance Managemeant Contract
‘[ Yigo Diesel Generators 000178
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Lourdes A. Leon Guerrero / Joshua F. Tenocrio
| Maga 'haga | Sigundo Maga 'lahi

BID BOND
NO.:

KNOW ALL MEN BY THESE PRESENTS that . as

Principal Hereinafter called the Principal, and {Bonding Company),
A duly admitted insurer under the laws of the Territory of Guam, as Surety, hereinafter called the Surety are
Held firmly bound unto the Territory of Guam for the sum of Dollars
(% ), for Payment of which sum will and truly to be made, the said Principal and the said
Surety bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly
by these presents.

WHEREAS, the Principal has submitted a bid for (identify project by number and brief descripfion)

NOW, THEREFORE, if the Territory of Guam shall accept the bid of the Principal and the Principal shall
enter into a Contract with the Territory of Guam in accordance with the terms of such bid, and give such bond or
bonds as my be specified in bidding or Centract documents with good and sufficient surety for the faithful
performance of such Contract Documents with good and sufficient surety for the faithful performance of such
Contract and for the prompt payment of labor and material furnished in the prosecution thereof, or in the event
of the failure of the Principal to enter such Contract and give such bond or bonds, if the Principal shall pay to the
Territory of Guam the difference not to exceed the penalty hereof between the amounts specified in said bid
and such larger amount for which the Territory of Guam may in good faith contract with another party to perform
work covered by said bid or an appropriate liquidated amount as specified in the Invitation for Bids then this
obligation shall be null and void, otherwise to remain full force and effect,

Signed and sealed this day of 2023.
(PRINCIPAL) (SEAL)
(WITNESS)
(TITLE)

(MAJOR OFFICER OF SURETY)

(TITLE) (TITLE)

000180
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General Agent, if the Sur?aty is P-"*ll’eign or alien'sureti(.' ' o

When the form is submitted to the Guam Power Authority, it should be accompanied with copies of the
following:

1. Current Certificate of Authority to do business on Guam
issued by the Department of Revenue and Taxation.

2. Power of Attorney issued by the Surety to the Resident General Agent or the following:
a. Current Sworn Annual Report (Limited Liability Company (LLC) and/or Corporation) or;
b. Current Renewal of Annual Limited Liability Partnership {LLP)

The following reference links below are for reference:

https://www.govguamdocs.comirevitax/docs/SwornAnnualReport LLC 0609.pdf
https://www.govguamdocs.com/revtax/docs/SwornAnnualReport Corporations.pdf
hitps://www.govguamdocs.com/revtax/docs/Renewal LLP Registration r1106.pdf

3. Power of Attorney issued by two (2) major officers of the Surety
to whoever is signing on their behalf.

Bonds, submitted as Bid Guarantee, without signatures and supporting documents are invalid and Bids will be
rejected.
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SPECIAL PROVISON
FOR
OWNERSHIP DISCLOSURE AFFIDAVIT

All Bidders/Offerors are required to submit a current affidavit as required below. Failure to do so will mean
disqualification and rejection of the Bid/RFP.

5 GCA §5233 (Title 5, Section 5233) states:
Disclosure of Ownership, Financial, and Conflicts of Interest

(a) Purpose. The disclosure required by this Section are intended to reveal information bearing on the
responsibility of a bidder, and can be obtained by an inquiry regarding responsibility prior to award.

(b) Definitions.
As used herein, the term “person” shall be interpreted liberally to include the definition found in 1 GCA §
715, and in § 5030(n) of this Chapter, and includes a natural person as well as every entity of whatever
form or composition (an “artificial person’) recognized under the laws of Guam other than a natural
person, who is a prospective contractor under a bid, offer, proposal, or other response to a solicitation, or
is a contractor under a contract with the govemment of Guam, and subject to the provisions of this
Chapter.

{c) Public Disclosure of Ownership.

(1) The ownership interests to be disclosed under this Section include the interests of a natural or
artificial person who owns all or any part of a prospective contractor, bidder, or offeror, whether as
proprietor, a partner, limited or otherwise, a shareholder of any class, in which case the percentage
ownership interest test shall be based on each class, a member of an association or company,
limited or otherwise, and any person owning a beneficial legal interest in any trust, and any other
person having the power to control the performance of the contract or the prospective contractor.

(2) Prior to award, every person who is a prospective contractor, bidder, or offeror of a contract to be
acquired under any method of source selection authorized by this Chapter shall submit a Disclosure
Statement, executed as an affidavit under oath, disclosing the name of each person who currently or
has owned an ownership interest in the prospective contractor, bidder, or offeror greater than ten
percent {10%) at any time during the twelve (12) month period immediately preceding the date of the
solicitation (the “relevant disclosure period’). If a prospective contractor, bidder, or offeror is an
artificial person, the Disclosure Statement shall disclose the name of each person who has owned an
ownership interest in such artificial person (a “second tier owner”) greater than twenty-five percent
(25%) at any time during the relevant disclosure period. If any such second tier owner is also an
artificial person, the Disclosure Statement shall disclose the name of each person who has owned an
ownership interest in such second tier owner (a “third tier owner”) of forty-nine percent (49%) or more
during the relevant disclosure period. f the name of no natural person has been identified as an
owner, or a second or third tier owner of the prospective contragtor, bidder, or offeror, the Disclosure
Statement shall identify the name, position, address, and contact information of the natural person
having the authority and responsibility for the performance of the prospective contract, and the name
of any natural person who has the authority and power to remove and replace the designated
responstble person or otherwise control the performance of the prospective contract.

(d) Disclosure of Financial Interest. A prospective contractor shall execute an affidavit disclosing the name
of any person who has received or is entitied to receive a commission, gratuity, contingent fee or other
compensation to solicit, secure, or assist in obtaining business related to the solicitation by means of a
Disclosure Statement, executed as an affidavit under oath, disclosing such interest and shail also contain
the amounts of any such commission, gratuity, contingent fee or ather compensation.

(e) Disclosure of Conflict of Interest. A prospective contractor shall disclose the name of any person who
directly or indirectly participates in any solicitation if such person is also an employee of the governfhtS2
of Guam, or of the government of the United States if federal funds are used in payment of the contract,



(9) Continuing Duty of Disclnsure. Notwithstanding any other provision of iChapter, the duty to disclose
the information require  der this Section shall be, upon award a contruing duty of a contractor of every
contract subject to this Chapter, and all such information shall become part of the procurement record
required by § 5249 of this Chapter. Throughout the term of a contract subject to the terms of this
Chapter, the contractor shall promptly make any disclosures not made previously and update changes in
the identities or other required information, interests, or confiicts of the persons required to be disclosed
herein, Failure to comply with this Section shall constitute a material breach of contract.”

Section 2. Severability. |f any provision of this Act or its application to any person or circumstance is found
to be invalid or contrary to law, such invalidity shall not affect other provisions or applications of this Act that
can be given effect without the invalid provision or application, and to this end the provisions of this Act are
severable,

1. If the affidavit is a copy, indicate the BID/RFP humber and where it is filed.

2. Affidavits must be signed within 60 days of the date the bids or proposals are due.
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|, undersigned, O , beiny st duly sworn, deposes and says:
{parmer or officer of the company, etc.)

1, That the name of each person who owns or has owned an ownership interest in the prospective contractor,
bidder, or offeror greater than ten (10%) at any time during the twelve (12) month period immediately preceding
the date of this solicitation are as follows:

Percentage of
Name Street Address (Principal Place of Business) Shares Held
Total percentage of shares:
2. That for any owners listed Section 1 who are arfificial persons, the name of each person who owns or has

owned an interest in such artificiaf person (a “second-tier owner) greater than twenty-five percent (25%) at any
time during the relevant disclosure period are as follows:
Percentage of

Name Street Address (Principal Place of Business) Shares Held

Total percentage of shares:

3. That for any owners listed Section 2 who are artificial persons, the name of each person who has owned an
ownership interest in such second-tier owner (a "third-tier owner”} of forty-nine percent (49%) or more during
the relevant disclosure period are as follows:

Percentage of

Name Street Addrass (Principal Place of Business) Shares Held

Total percentage of shares;

4, That if no natural person has been identified as an owner in Section 1-3 above, the natural person having the
authority and responsibility for the performance of the prospective contract:
Narme & Position Street Address (Principal Place of Busingss) Contact Information

The natural person having the authority and power to remove and replace the designated responsible person or
otherwise control the parformance of the prospective contract;

Name & Position Street Address {Principal Place of Business) Contact Information

5 Persons who have received or are entitled a commission, gratuity or other compensation for procuring or
assisting in obfaining business related to the Bid/RFP for which this Affidavit is submitted are as follows:

Amount of Commission,
Gratuity, or other
Name Address Compensafion
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Further, affiant sayeth naught.

Date:

Subscribe and sworn to before me this

20

Signature of individual if bidderfofferor is & sole
Proprietorship; Partner, if the bidder/offercr is a
Partnership Officer, if the bidder/offeror is a
corporation.

day of

Notary Public

In and for the Territory of Guam

My Commissicn expires
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Hagaina

)Seal(

’ j
I, first being duly sworn, depose and say:

{(Name of Declarant)
That | am the of .

(Title} (Name of Bidding/RFP Company)

That in making the foregoing proposal or bid, that such proposal or bid is genuine and
not collusive or shame, that said bidder/offeror has not colluded, conspired, connived or
agreed, directly or indirectly, with any bidder or person, to put in a sham or to refrain
from bidding or submitting a proposal and has not in any manner, directly or indirectly,
sought by agreement or collusion, or communication or conference, with any person, to
fix the bid of affiant or any other bidder, or to secure any overhead, project or cost
element of said bid price, or of that of any bidder, or to secure any advantage against the
GUAM POWER AUTHORITY or any person interested in the proposed contract: and
That all statements in said proposal or bid are true.
This affidavitis made in compliance with Guam Administrative Rules and Regulations

§§3126(h).

(Declarant)

SUBSCRIBED AND SWORN to me before this day of , 2023

Notary Public
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v

TERRITORY OF GUAM by
SS:
HAGATNA, GUAM )

, being first duly sworn, deposes and says:

As the duly authorized representative of the Offeror, that neither | nor of the Offeror’s officers, representatives,

agents, subcontractors, or employees has or have offered, given or agreed to give any government of Guam
employee or former employee, any payment, gift, kickback, gratuity or offer of employment in connection with

Offeror's proposal.
Signature of Individual if Proposer is a Sole Proprietorship:
Partner, if the Proposer is a Partnership;
Officer, if the Proposer is a Corporation

SUBCRIBED AND SWORN to before me this ___day of , 2023,

Notary Public
In and for the Territory of Guam
My Commission Expires:
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TERRITORY OF GUAM )
) §s:
HAGATNA, GUAM )

, being first duly sworn, deposes and says:

That [ am ( the Soie Proprietor, a Partner or Officer of the Offeror)

That Offeror making the foregoing Proposal, that neither he or nor of the Offeror’s officers, representatives, agents,
subcontractors, or employees of the Offeror have knowingly influenced any government of Guam employee to
breach any of the ethical standards set forth in 5 GCA Chapter 5 Article 11, and promises that neither he nor any
officer, representative, agent, subcontractor, or employee of Offeror will knowingly influence any government of
Guam employee to breach any ethical standard set for in 5 GCA Chapter 5 Article 11.

Signature of Individual if Proposer is a Sole Proprietorship;
Partner, if the Proposer is a Partnership;
Officer, if the Proposer is a Corporation

SUBCRIBED AND SWORN fo before me this ____ day of , 2023,

Notary Public
In and for the Territory of Guam
My Commission Expires:
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Name of Ufferor Company;

]

hereby certifies under penalty of perjury:

(1) That!lam {the offeror, a partner of the offeror, an officer of the offeror) making the bid
or proposai in the foregoing identified procurement;

(2} That|have read and understand the provisions of 5 GCA § 5801 and § 5802 which read:
§ 5801. Wage Determination Established.

In such cases where the government of Guam enters into contractual arrangements with a sole
proprietorship, a partnership or a corporation (‘contractor’) for the provision of a service to the government
of Guam, and in such cases where the contractor employs a person(s) whose purpose, in whole or in
part, is the direct delivery of service contracted by the government of Guam, then the contractor shall pay
such employee(s) in accordance with the Wage Determination for Guam and the Northern Mariana
Islands issued and promulgated by the U.S. Department of Labor for such labor as is employed in the
direct delivery of contract deliverables to the government of Guam.,

The Wage Determination most recently issued by the U.S. Department of Labor at the time a
contract is awarded to a contractor by the govemment of Guam shall be used to determine wages, which
shall be paid to employees pursuant to this Article. Should any contract contain a renewal clause, then at
the time of renswal adjustments, there shall be made stipulations contained in that contract for applying
the Wage Determination, as required by this Article, so that the Wage Determination promulgated by the
U.S. Department of Labor on a date most recent to the renewal date shall apply.

§ 5802, Benefits.

In addition to the Wage Determination detailed in this Article, any contract to which this Article
applies shall also contain provisions mandating health and similar benefits for employees covered by this
Article, such benefits having a minimum value as detailed in the Wage Determination issued and
promulgated by the U.S. Department of Labor, and shall contain provisions guaranteeing a minimum of
ten (10) paid holidays per annum per employee.

(3} That the offeror is in full compliance with 5 GCA § 5801 and § 5802, as may be applicable to the procurement
referenced herein;

Signature of Individual if Proposer is a Sole Proprietorship;
Partner, if the Proposer is a Partnership;
Officer, if the Proposer is a Carporation

SUBCRIBED AND SWORN to before me this ___ day of , 2023,

Notary Public
In and for the Territory of Guam
My Commission Expires:
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| .
GCA 5 §5253 Restriction Against Contractors Employing Convicted Sex Offenders from Working
at Government of Guam Venues:

(a) No person convicted of a sex offense under the provisions of Chapter 25 of Title 9 Guam

Code Annotated, or an offense as defined in Article 2 of Chapter 28, Title 9 GCA in Guam, or
an offense in any jurisdiction which includes, at a minimum, all of the elements of said
offenses, or who s listed on the Sex Offender Registry, and who is employed by a business
contracted to perform services for an agency or instrumentality of the government of Guam,
shall work for his employer on the property of the Government of Guam other than public
highway.

(b) All contracts for services to agencies listed herein shall include the following provisions: (1)

©)

(d)

warranties that no person providing services on behalf of the contractor has been convicted
of a sex offense under the provisions of Chapter 25 of Title 9 GCA or an offense as defined
in Article 2 of Chapter 28, Title 9 GCA, or an offense in another jurisdiction with, at a
minimum, the same elements as such offenses, or who is listed on the Sex Offender
Registry; and (2) that if any person providing services on behalf of the contractor is convicted
of a sex offense under the provisions of Chapter 25 of Title 9 GCA or an offense as defined
in Article 2 of Chapter 28, Title 9 GCA or an offense in another jurisdiction with, at a
minimum, the same elements as such offenses, or who is listed on the Sex Offender
Registry, that such person will be immediately removed from working at said agency and that
the administrator of said agency be informed of such within twenty-four (24) hours of such
conviction.

Duties of the General Services Agency or Procurement Administrators. All contracts, bids, or
Requests for Proposals shall state all the conditions in § 5253(b).

Any contractor found in violation of § 5253(b), after notice from the contracting authority of
such violation, shall, within twenty-four (24) hours, take corrective action and shail report
such action to the contracting authority. Failure to take corrective action within the stipulated
period may result in the temporary suspension of the contract at the discretion of the
contracting authority.

SOURCE: Added by P.L. 28-024:2 ((Apr. 21, 2005). Amendad by P.L. 28-098:2 (Feb. 7, 2006)

Signature of Bidder Date

Proposer, if an individual;
Partner, if a partnership;
Officer, if a corporation.

Subscribed and sworn before me this day of , 2023,

Notary Public

000190



bl e - Rt Dt b S it A T i Rk S

o

Accountability ' N fartialitv . Competence . Openness : Value

LOCAL PROCUREMENT PREFERENCE APPLICATION

Based on the law stipulated below, please place a checkmark or an “X” on the block indicating the item
that applies to your business:

5GCA, Chapter 5, Section 5008, “Policy in Favor of Local Procurement” of the Guam Procurement Law
states:

All procurement of supplies and services shall be made from among businesses licensed to do
business on Guam and that maintains an office or other facility on Guam, whenever a business
that is willing to be a contractor is:

() (a) A licensed bona fide manufacturing business that adds at least twenty-five percent
(26%) of the value of an item, not to include administrative overhead, suing workers who
are U.S. Citizens or lawfully admitted permanent residents or nationals of the United
States, or persons who are lawfully admitted to the United States to work, based on their
former citizenship in the Trust Territory for the Pacific Islands; or

() (b A business that regularly carries an inventory for regular immediate sale of at least fifty
percent (50%) of the items of supplies to be procured; or

() (o A business that has a bona fide retail or wholesale business location that regularly
carries an inventory on Guam of a value of at least one half of the value of the bid or
One Hundred Fifty Thousand Dollars ($150,000.0) whichever is less, of supplies and
items of a similar nature to those being sought; or

( ) *(d)  Aservice actually in business, doing a substantial business on Guam, and hiring at least
95% U.S. Citizens, lawfully admitted permanent residents or national of the United
States, or persons who lawfully admitted fo the United States to work, based on their
citizenship in any of the nations previously comprising the Trust Territory of the Pacific
Islands. :

e  Bidders indicating qualification under (d) may be considered QUALIFIED for the Local
Procurement Preference only if the Government's requirement is for service. Service is
defined Pursuant to 5 GCA Government Operations Subparagraph 5030 entitled
DEFINITIONS under Chapter 5 of the Guam Procurement Law,

1. 1 . fepresentative for ,
have read the requirements of the faw cited above and do hereby qualify and elect to be
given the LOCAL PROCUREMENT PREFERENCE for Bid No.: GPA .
By filling in this information and placing my signature below, | understand that the Guam
Power Authority will review this application and provide me with a determination whether or
not the 16% preference will be applied to this bid.

2. | , Fepresentative for .
have read the requirements of the law cited above, and do not wish to apply for the Local
Procurement Preference for Bid No.: GPA

Bidder Representative Signature
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Only~*9se Boxes checked below are applicable '- “his bid.

AUTHORITY: This solicitation is issued subject to all the provision of the Guam Procurement Act (5GCA,
Chapter 5) And the Guam Procurement Regulations (copies of both are available at the Office of the Complier of
laws, Department of Law, copies available for inspection at the Guam Power Authority). It requires all parties
involved in the Preparation, negotiation, performance, or administration of contracts te act in good faith.

GENERAL INTENTION: Unless otherwise specified, it is the declared and acknowledged intention and
meaning of these General Terms and conditions for the bidder to provide the Government of Guam (Government)
with specified services or with materials, supplies or equipment completely assembled and ready for use,

TAXES: Bidders are cautioned that they are subject to Guam Tncome Taxes as well as all other taxes on Guatn
Transactions. Specific information on taxes may be obtained from the Director of Revenue and Taxation,

LICENSING: Bidders are cautioned that the Government will not consider for award any offer submitted by a
bidder who has not complied with the Guam Licensing Law. Specific information on licenses may be obtained from
the Director of Revenue and Taxation.

LOCAL PROCUREMENT PREFERENCE: All procurement of supplies and services where possible, will

be made from among businesses licensed (o do business on Guam in accordance with section 5008 of the Guam
Procurement Act (5GCA, Chapter 5) and Section 1-104 of the Guam Procurement Regulations.

COMPLIANCE WITH SPECIFICATIONS AND OTHER SOLICITATION REQUIREMENTS:
Bidders shall comply with all specifications and other requirements of the Solicitation,

“ALL ORNONE” BIDS: Unless otherwise allowed under this Solicitation. “all or none” bids may be
deemed to be non-respensive. If the bid is so limited, the Government may reject part of such proposal and award on
the remainder.

NOTE: By checking this item, the Government is requesting all of the bid items to be bided or none at all. The
Government will not award on an itemized basis. Reference: Section 3-101.06 of the Guam Procurement
Regulations,

INDEPENDENT PRICE DETERMINATION: The bidder, upon signing the Invitation for Bid, certifies
that the prices in his bid were derived at without collusion, and acknowledge that collusion and anti-competitive
practices are prohibited by law. Violations will be subject to the provision of Section 5651 of that of the Guam
Procurement Act. Other existing civil, criminal or administrative remedies are not impaired and may be in addition
to the remedies in Section 5651 of the Governinent code.

BIDDER’S PRICE: The Gowvemment will consider not more than two (2) (Basic and Alternate) item prices and
the bidder shall explain fully each price if supplies, materials, equipment, and/or specified services offered comply
with specifications and the produets origin. Where basic or alternate bid meets the minimum required specification,
cost and other factors will be considered. Failure to explain this requirement will result in rejection of the bid,

BID ENVELOPE: Envelope shall be sealed and marked with the bidder’s name, Bid number, time, date and
place of Bid Opening,

BID GUARANTEE REQUIREMENT: Bidder is required to submit a Bid Guarantee Bond or standby
frrevocable Letter of Credit or Certified Check or Cashier’s Check in the same bid envelope to be held by the
Government pending award. The Bid Guarantee Bond, Letter of Credit, Certified Check or Cashier’s Check must
be issued by any local surety or banking institution licensed to do business on Guam and made payable to the Guam
Power Authority in the amount of ne less than Qne Hundred Fifty Thousand Dollars (U$$150.000.00). The Bid
Bond must be submitted on Government Standard Form BB-1 (copy enclosed). Personal Checks will not he accepted
as Bid Guarantee. Ifa successful Bidder (contractor) withdraws from the bid or fails to enter into contract within the
prescribed time, such Bid guarantee will be forteited to the Government of Guam. Bids will be disquatified if not
accompanied by Bid Bond, Letter of Credit, Certified Check or Cashier’s check. Bidder must include in his/her bid,
valid copies of a Power of Attorney from the Surety and a Certificate of Authority from the Government of Guam to
show proof that the surety company named on the bond instrument is authorized by the Government of Guam and
qualified to do business on Guam. For detailed information on bonding matters, contact the Departinent of Revenue
and Taxation. Failure to submit a valid Power of Attorney and Certificate of Authority on the surety is cause for
rejection of bid. (GPR Section 3-202.03.3) Pursuant to Public Law 27-127, all competitive sealed bidding for
the procurement of supplies or services exceeding $25,000.00 a 15% Bid Security of the total bid price must
accompany the bid package.

PERFORMANCE BOND REQUIREMENT: The Bidder may be required to furnish a Performance Bond on
Government Standard Form BB~1 or standby irrevocable Letier of Credit or Certified Check or Cashier's Check
payable to the Guam Power Auth ority issued by any of the local Banks or Bonding Institution in the amount
equivalent to one (1) year’s Fixed Management Fee for that full or partial fiscal year within the term of the confract
as scourity for the faithful perforimance and proper fulfillment of the contract. In the event that any of the p

of this contract are violated by the contractor, the Chief Procurement Officer shall serve written notice upon both the
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FERFURMANCE GUARANTEE: Bidders who are awarded a contrac’ ™ ~der this solicitation, guarantee that
goods will be delivere  required services performed within the time specit.  Failure to perform the contract in a
satisfactory manner mu, L& cause for suspension or debarment from doing business with the Government and to
enforce Section 23 of these General Terms and Conditions. In addition, the Government wil! hold the Vendor liable
and will enforce the requirements as set forth in Section 41 of these General Terms and Conditions.

SURETY BONDS: Bid and Performance Bonds coverage must be signed or countersigned in Guam by a foreign
or alien sorety’s resident general agent. The surety must be an Insurance Company, authorized by the government of
Guam and qualified to do business in Guam. Bids will be disqualified if the Surety Company does not have a valid
Certificate of Authority from the Government of Guam to conduct business in Guam.

COMPETENCY OF BIDDERS: Bids will be considered only from the such bidders who, in the opinion of the
Government, can show evidence of their ability, experience, equipment, and facilities to render satisfactory service.

DETERMINATION OF RESPONSIBILITY OF BIDDERS: The Chief Procurement Officer reserves the
right for securing from bidders information to determine whether or not they are responsible and to inspect plant site,
place of business; and supplies and services as necessary to determine their responsibility in accordance with Section
15 of these General Terms and Conditions (GPR Section 3-401),

STANDARD FOR DETERMINATION OF LOWEST RESPONSIBLE BIDDER: In determining the
lowest responsible offer, the Chief Procurement Officer shall be guided by the following:

a} Price of items offered,

b)  The ability, capacity, and skill of the Bidder to perform.

¢) Whether the Bidder can perform promptly or within the specified time.

d) The quality of performance of the Bidder with regards to awards previously made to him,

e) The previous and existing compliance by the Bidder with laws and regulations relative to procurement.
f)  The sufficiency of the financial resources and ability of the Bidder to perform.

g} The ability of the bidder to provide future maintenance and services for the subject of the award.

h) The compliance with all of the conditions to the Salicitation.

TIE BIDS: If the bids are for the same unit price or total amount in the whole or in part, the Chief Procurement
Officer will determine award based on Section 3.202.15.2, or to reject all such bids (GPR Section 3-202.15.2).

BRAND NAMES: Any reference in the Solicitation to manufacturer’s Brand Names and number is due to lack of
a satisfactory specification of commodity description, Such preference is intended to be descriptive, but nor
restrictive and for the sole purpose of indicating prospective bidders a description of the article or services that will
be satisfactory. Bids on comparable items will be considered provided the bidder clearly states in his bid the exact
articles he is offering and how it differs from the original specification.

DESCRIPTIVE LITERATURE: Descriptive literature(s) as specified in this solicitation must be furnished as
a part of the bid and must be received at the date and time set for opening Bids. The literature furnished must clearly
identify the item(s) in the Bid. The descriptive literature is required to establish, for the purpose of evaluation and
award, details of the product(s) the bidder proposes to furnish including design, materials, components, performance
characteristics, methods of manufacture, construction, assembly or other characteristics which are considered
appropriate. Rejection of the Bid will be required if the descriptive literature(s) do not show that the product{s)
offored conform(s) to the specifications and other requirements of this solicitation. Failure to furnish the descriptive
literature(s) by the timne specified in the Solicitation will require rejection of the bid.

SAMPLES: Sample(s) of item(s) as specified in this solicitation must be furnished as a part of the bid and must be
received af the date and time sct for opening Bids. The sample(s) should represent exactly what the bidder proposes
to furnish and will be used to determine if the itermn{s) offered complies with the specifications. Rejection of the Bid
will be required if the sample(s) do not show that the product(s) offered conform(s) to the specifications and other
requirements of this solicitation. Failure to furnish the sample(s) by the time specified in the Solicitation will require
rejection of the Bid.

LABORATORY TEST: Successful bidder is required to accompany delivery of his goods with a Laboratory
Test Report indicating that the product he is furnishing the Government meets with the specifications, This report is
on the bidder’s accouni and must be from a certified Testing Association. :

. AWARD, CANCELLATION, & REJECTION: Award shall be made to the lowest responsible and

responsive bidder, whose bid is determined to be the most advantageous to the Government, takin g into
consideration the evaluation factors set forth in this solicitation. No other factors or criteria shall be used in the
evalvation, The right is reserved as the interest of the Government may require to waive any minor irregularity in
bid received. The Chief Procurement Officer shall have the authority to award, cancel, or reject bids, in whole or in
part for any one or more items if he determines it is in the public interest. Award issued to the lowest responsible
bidder within the specified time for acceptance as indicated in the selicitation, results in a bidding contract without
further action by either party. In case of an error in the extension of prices, unit price will govern. It is the policy of
the Government to award coniracts to qualified local bidders. The government reserves the right to increase or
decrease the quantity of the items for award and make additional awards for the same type items and the vel;@
agrees to such modifications and additional awards based on the bid prices for & period of thirty (30) days a 0193
original award. No. award shall be made under this solicitation which shall require advance payment or irrevocable
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(671) 300-8318 and/or Gyam Power Authority Cabras Warehouse at (671} 47 19 at least twenty-four (24) hours
before delivery of any. tunder this solicitation.

BILL OF SALE: Successtul supplier shall render Bills of Sale for each item delivered under this contract.,
Failure to comply with this requirement will result in rejection of defivery, The Bill of Sale must accompany the
items delivered but will not be considered as an invoice for payment. Supplier shall bill the Government in
accordance with billing instructions as indicated on the Purchase Order,

MANUFACTURER’S CERTIFICATE: Successful bidder is required, upon delivery of any item

under this contract, to furnish a certificate from the manufacturer indication that the goods meet the specifications.
Failure to comply with this request will result in rejection of delivery payment. Supplier shal} bill the Government in
accordance with billing instructions as indicated on the Purchase Order,

INSPECTION: All supplies, materials, equipment, or services delivered under this contract shall be subject to the
inspection and/or test conducted by the Government at destination, If in any case the supplies, materials, equipment,
or services ate found to be defective in material, workmanship, performance, or otherwise do not conform with the
specifications, the Government shall have the right to reject the items or require that they be corrected. The number
of days required for correction will be determined by the Government,

MOTOR VEHICLE SAFETY REQUIREMENTS: The Government will only consider Bids on motor
vehicles which comply with the requirements of the National Traffic and Motor Vehicle safety Act of 1966 (Public
Law 89-563) and Clean Air Act as amended (Public Law 88-206), that are applicable to Guam. Bidders shall state if
the equipment offered comply with these aforementioned Federal Laws.

SAFETY INSPECTION: All motor vehicles delivered under this contract must pass the Government
of Guam Vehicle Inspection before delivery at destination.

. GUARANTEE:

a) Guarantee of Vehicle Type of Equipment:

The successful bidder shall guarantee vehicular type of equipment offered against defective parts, workmanship, and
performance, for a period of not less than one (1) year after date of receipt of equipment. Bidder shall also provide
service to the equipment for at least one (1) year. Service to be provided shall include, but will not be limited to tune
ups (change of spark plugs, contact points and condensers) and lubrication (change of engine and transmission oil),
All parts and labor shall be at the expense of the bidder. All parts found defective and not caused by misuse,
negligence or accident within the guarantee period shall be repaired, replaced, or adjusted within six (6) working
days after notice from the Government and withoui cost to the Government. Vehicular type of equipment as nsed in
this context shall include equipment used for transportation as differentiated from tractors, backhoes, etc.

b) Guarantee of Other Type of Equipment:

The successful bidder shall guarantee all other types of equipment offered, except those mentioned in 31a, above,
against defective parts, workmanship, and performance for a period of not less than three (3) months after date of
receipt of equipment. Bidder shall also provide service to the equipment for at least three (3) months. All parts
found defective within that period shall be repaired or replaced by the Contractor without cost to the Government,
Repairs, adjustments or replacements of defective parts shall be completed by the contractor within six (6) working
days after notice from the Government.

¢) Compliance with this Section is a condition of this Bid.

. REPRESENTATION REGARDING ETHICS IN PUBLIC PROCUREMENT: The bidder or

contractor represents that it has not knowingly influenced and promises that it will not knowingly influence a
Government employee to breach any of the othical standards and represents that it has not violated, is not violatin 2,
and promises that it will not violate the prohibition against gratuities and kickbacks set forth on Chapter 11 (Ethics in
Public Contracting) of the Guam Procurement Act and in Chapter 11 of the Guam Procurement Regulations,

REPRESENTATION REGARDING CONTINGENT FEES: The contractor represents that it has not
retained a person to solicit or secure a Government contract upen an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, except for retention of bona fide employees or bona fide established
commercial selling agencies for the purpose of securing business (GPR Section 11-207).

EQUAL EMPLOYMENT OPPORTUNITY: Contractors shall not discriminate against any employee or
applicant of employment because of race, color, religion, se, or national origin. The contractor will

take affirmative action to ensure that employees are treated equally during employment without regards to their race,
color, religion, sex, or national origin,

COMPLIANCE WITH LAWS: Bidders awarded a contract under this Solicitation shall comply with the
applicable standard, provisions, and stipulations of all pertinent Federal and/or local laws, rules, and regulations
relative to the performance of this contract and the furnishing of goods. :

. CHANGE ORDER: Any order issued relative to awards made under this solicitation will be subject to and in

accordance with the provisions of Section 6-101-03.1 of the Guam Procurement Regulations.
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. STOP WORK ORDER: Any stop wortl order issued relative ta awards made under this solicitation

IR ] 1 S AA1 o nd LEs) fal ™



LA 3.

! [X] 40.

[X] 42.

[X] 43.

LLVLE, B COVLELAL L IUING T 1S hereby Understooa ad mutmally agre 1y and between the contractor and
the Government that  ~ “me for delivery to final destination or the timely p.  Inance of certain services is an
essential condition of . contract. 1f the contractor refuses or fails to perform any of the provisions of this contract
within the time specified in the Purchase Order {(from the date Purchase Order is acknowledged by vendor), then the
contractor is in default, Defaults will be treated subject to and in accordance with the provisions of Section 6-101-08
of the Guam Procurement Regulations.

JUSTIFICATION OF DELAY: Bidders who are awarded contracts under this Solicitation, guarantee that the
goods will be delivered to their destination or required services rendered within the time specified. 1f the bidder is
not able to meet the specified delivery date, he is required to notify the Chief Procurement Officer of such delay.
Notification shall be in writing and shall be receive by the Chief Procurement Officer at least twenty-four {24) hours
before the specified delivery date. Notification of delay shalf include an explanation of the causes and ressons for
the delay including statement(s) from supplier or shipping company causing the delay. The Government reserves the
right to reject delay justification if, in the opinion of the Chief Procurement Officer, such justification is not
adequate.

LIQUIDATED DAMAGES: When the contractor is given notice of delay or nonperformance as specified in
Paragraph 1 (Default) of the Termination for Default Clause of this contract and fails to cure in the time specified,
the contractor shall be liable for damages for delay as specified under Section 11 — TERMINATION from date set
for cure until either the territory reasonable obtains similar supplies ot services if the contractor is terminated for
default, or until the contractar provides the supplies or services if the contractor is not terminated for default. To the
extent that the contractor’s delay or nonperformance is excused under Paragraph (4) (Excuse for Nonperformance or
Delayed Performance) of the Termination for Default Clause of this contract, liquidated damages shall not be due the
territory. The contractor remains liable for damages caused other than by delay (GPR Section 6-101-09, 1.

PHYSICAL LIABILITY: If it becomes necessary for the Vendor, either as principal, agent or employee, to
enter upon the premises or property of the Government of Guam in order to construct, erect, inspect, make delivery
or remove property herounder, the Vendor hereby covenants and agrees to take, use, provide and make all proper,
necessary and sufficient precautions, safeguards and protections against the occurrence of any accidents, injuries or
damages to any person or property during the progress of the work herein covered, and to be responsible for, and to
indemnify and save harmless the Government of Guam from the payment of all sums of money by reason of all or
any such accidents, injuries or damages that may occur upon or about such work, and fines, penalties and loss
incurred for or by reasons of the violations of any territorial ordinance, regulations, or the laws of Guam or the
United States, while the work is in progress. Contractor will carry insurance to indemnify the Government of Guam
against any claim for loss, damage or injury to property or persons arising out of the performance of the Contractor
or his employees and agents of the services covered by the contract and the use, misuse or fuilure of any equipment
used by the contractor or his employees or agents, and shall provide certificates of such insurance to the Government
of Guam when required,

CONTACT FOR CONTRACT ADMINISTRATION: If your firm receives a contract as a result of this

Solicitation, please designate a person whom we may contact for prompt administration,

Name; : Title:

Address: Telephone:
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by cash, certitied check or money order and shall be made payable to ~ ’Guam Power Authority,

PREPARATIONS OF BIDS:

a) Bidders are required to examine the drawings, specifications, schedule, and all instructions.
Failure to do so will be at bidder’s risk.

b} Each bidder shall furnish the information required by the Solicitation. The bidder shall sign the
solicitation and print or type his name on the Schedule. Erasures or other changes must be initialed
by the person signing the bid. Bids signed by an agent are to be accompanied by evidence of this
authority unless such evidence has been previously furnished to the issning office.

¢} Unit price for each unit offered shall be shown and such price shall include packing unless otherwise
specified. A total shall be entered in the amount column of the Schedule for each item offered. In
<ase
of discrepancies between a unit price and extended price, the unit price will be presumed to be correct.

d) Bids for supplies or services other than those specified will not be considered.

Time, if stated as a number of days, means calendar days and will include Saturdays, Sundays, and
holidays beginning the day after the issuance of a Notice to Proceed, Time stated ending on a
Saturday, Sunday or Government of Guam legal holiday will end at the close of the next business
day,

EXPLANATION TO BIDDERS: Any explanation desired by a bidder regarding the meaning or
interpretation of the Solicitation, drawings, specifications, etc., must be submitted in writing and with
sufficient time allowed for a written reply to reach all bidders before the submission of their bids. Oral
explanations or instructions given before the award of the contract will not be binding. Any information
given to a prospective bidder concerning a Solicitation will'be furnished to all prospective bidders in

writing as an amendment to the Solicitation if such information would be prejudicial to uninformed
bidders.

ACKNOWLEDGEMENT OF AMENDMENTS TO SOLICITATIONS: Receipt of an
amendment to a Solicitation by a bidder must be acknowledged by signing an acknowledgement of
receipt of the amendment.

Such acknowledgement must be received prior to the hour and date specified for receipt of bids.

SUBMISSION OF BIDS:

a) Bids and modifications thereof shall be enclosed in sealed envelopes and addressed to the office
specified in the Solicitation. The bidder shall show the hour and date specified in the Solicitation for
receipt, the Solicitation number, and the name and address of the bidder on the face of the envelope.

b) Telegraphic bids will not be considered unless authorized by the Solicitation. However, bids may be
modified or withdrawn by written or telegraphic notice, provided such notice is received prior to the
hour and date specified for receipt (see paragraph 6 of these instructions),

¢) Samples of items, when required, must be submitted within the time specified, unless otherwise
specified by the Government, at no expense to the Government. If not destroyed by testing, samples
will be returned at bidder’s request and expense, unless otherwise specified by the Solicitation.

d) Samples or descriptive literature should not be submitted unless it is required on this solicitation,
Regardless of any attempt by a bidder to condition the bid, unsolicited samples or descriptive
literature will not be examined or tested at the bidder’s risk, and will not be deemed to vary any of
the provisions of this Solicitation.

FAILURE TO SUBMIT BID: Ifno bid is to be submitted, do not return the solicitation unless
otherwise specified. A letter or postcard shall be sent to the issuing office advising whether future
Solicitations for the type of supplies or services covered by this Solicitation are desired.

LATE BID, LATE WITHDRAWALS, AND LATE MODIFICATIONS:

a) Definition: Any bid received after the time and date set for receipt of bids is late. Any withdrawal
or modification of a bid received after the time and date set for opening of bids at the place
designated for opening is late (Guam Procurement Regulations Section 3-202)

b) Treatment: No late bid, late modification, or late withdrawal will be considered unless received
before contract award, and the bid, modification, or withdrawal would have been timely but for the
action or inaction of territorial personnel directly serving the procurement activity.

DISCOUNTS:

a) Notwithstanding the fact that prompt payment discounts may be offered, such offer will not be
considered in evaluating bids for award unless otherwise specified in the Solicitation. However,
offered discounts will be taken if payment is made within the discount period, even though not
considered in the evaluation of bids. 000196

b) In connection with any discount offered, time will be computed from date of delivery and
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11,

12,

13.

shipment will be shown for shipments made on Government bills of 1 £

RECEIPT, OPENING AND RECORDING OF BIDS: Bids and modifications shall be publicly
opened in the presence of one or more witnesses, at the time, date, and place designated in the Invitation
for Bids. The name of each bidder, the bid price, and such other information as is deemed appropriate by
the Procurement Officer, shall be read aloud and recorded, or otherwise made available. The names and
addresses of required witnesses shall be recorded at the opening, The opened bids shall be available for
public inspection except to the extent the bidder designates trade secrets or other proprietary data to be
confidential as set forth in accordance with Section 12 below. Material so designated shall accompany
the bid and shall be readily separable from the bid in order to facilitate public inspection of the non-
confidential portion of the bid. Prices, makes and models or catalogue numbers of the items offered,
deliveries, and terms of payment shall be publicly available at the time of bid opening regardless of any
designation to the contrary (Guam Procurement Regulations Section 3-202.12.2).

CONFIDENTIAL DATA: The Procurement Officer shall examine the bids to determine the validity
of any requests for nondisclosure of trade secrets and other proprietary date identified in writing, If the
parties do not agree as to the disclosure of data, the Procurement Officer shall inform the bidders in
writing what portions of the bid will be disclosed and that, unless the bidders protest under Chapter 9 of
the Guarm Procurement Act (P.L. 16-124), the bids will be so disclosed. The bids shall be opened to
public inspection subject to any continuing prohibition on the disclosure of confidential data (Guam
Procurement Regulations Section 3-202.12.3).

MULTI-STEP SEALED BIDDING:

a. ltis defined as two-phase process consisting of a technical first-phase composed of one or more
steps in which bidders submit unpriced technical offers to be evaluated by the territory, and a
second-phase in which those bidders whose technical offets are determined to be acceptable during
the first-step have their priced bids considered. It is designed to obtain the benefits of competitive
sealed bidding by award of a contract to t h lowest responsive, responsible bidder, and at the same
time obtained the benefits of the competitive sealed proposals procedure through the solicitation of
technical offers and the conduct of discussions to evaluate and determine the acceptability of
technical offers.

b, In addition to the requirements set forth in the General Terms and Conditions and the Special

provisions, the following applies:

1). only unpriced technical offers are requested in the first phase;

2). priced bids will be considered only in the second phase and only from bidders whose unpriced
technical offers are found acceptable in the first phase;

3). the criteria to be used in the evaluvation at those specified in the Special Provisions and the
General Terms and Conditions;

4). the territory, to the extent the Procurement Officer finds necessary, may conduct oral or written
discussion of the unpriced technical offers;

5). the bidders, may designate those portions of the unpriced technical offers which contain trade
secrets or other proprietary data which are to remain confidential; and,

6). the service being procured shall be furnished generally in accordance with bidder’s technical
offer as found to be finally acceptable and shall meet the requirements of the Invitation for Bids.

¢. RECEIPT AND HANDLING OF UNPRICED TECHNICAL OFFERS.
Unpriced technical offers shall not be opened publicly, but shall be opened in front of two
or more procurement officials. Such offers shall not be disclosed to unauthorized persons. Bidders
may request nondisclosure of trade secrets and other proprietary data identified in writing.

d. EVALUATION OF UNPRICED TECHNICAL OFFERS,
The unpriced technical offers submitted by bidders shall be evaluated solely in accordance with the
criteria set forth in the Invitation for Bids. The unpriced technical offers shall be categorized as:
1). acceptable;
2). potentially acceptable, that is, reasonably susceptible of being made acceptable; or
3). unacceptable. The Procurement Officer shall record in writing the basis for finding an offer
unacceptable and make it part of the procurement file.

The Procurement Officer may initiate Phase Two of the procedure if, in the Procurement Officer’s
opinion, there are sufficient acceptable unpriced technical offers to assure effective

ptice competition in the second phase without technical discussions. If the Procurement Officer
finds such is not the case, the Procurement Officer shall issue an amendment to the Invitation for
Bids or engage in technical discussions as set forth in Subsection 3-202.20.5¢f this Section. 000197
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sUAM POWER AUTHORITY
ATURIDAT ILEKTRESEDAT GUAHAN
P.O.BOX 2977 + HAGATNA, GUAM U.S A, 96932-2077

October 14, 2020

Sug Bog Moon

President

Doolk Engine Co., Ltd.

816 North Marine Corp. Drive
Suite 106, Eva Building
Tamuning, Guam 96913

REFERENCE: Multi-Step Bid No.: GPA-081-20 for Performance Management Contract for Yigo
Generators

Dear Mr. Moon:

The Guam Power Authority has completed the evaluation of Phase 1 for the Performance Management
Contract for Yigo Generators and is pleased to inform you that your bid was deemed qualified to
participate in Phase 2. Phase 2 Is the opening of the qualified bidder’s price proposal.

The opening shall take place in the GPWA Prorurement Conference Roam, Room 101A aL-18:68-A.wt,
Friday, October 30, 2020. Due to the COVID-19 pandemic, each bidder will be limited to one (1) in-person
representative. Access to a virtual conference link will be available for any additional representatives,
Please submit the name of the representative and emall address to jpangelinan@gpagwa.com no later
than Wednesday, October 21, 2020,

If you have any questions or concerns, please feel free to contact Mrs. Jamie L.C. Pangelinan, Supply
Management Administrator at Telaphong Nos.: (671) 648-3054/55, E-malil; jpangelinan@gpagwa.com
or Fax {67 1) 648-3165.

Respectfully,

};1’;(1\/1. BENAVENTE, P.E.
. quneral Manager
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‘GUAM POWER AUTHORITY
HE]  ATURIDAT ILEKTRESEDAT GUAHAN
< PO.BOX 2077 » HAGATNA, GLIAM U.S.A, 06932-2077 ¢

November JSJ 2020

MEMORARDUM .

Té: Supply Managemaent Administrator X@EQQT
From: GPA-061-20 Evaluation Committee 7 "
Subject: Determination of Responsivenass to Bid and Recommendation of Award

The evaluation committee completed the review of the Bldier's Price Proposal, and the responses to the
clarifications. The committee clarified what the bidder has included in the proposed Overhayl Budget, and
finds an issue with the followlog:

¢ The Overhaul Budget does not Include costs for repairs and replacement of damaged and
; defective items found through the overhaul Inspections {ref. Step 2 Clorification fetter dated
. November 18, 2020, Question Number 3 ftem ¢).

Based on 6PA’s overhaul experience and manufacturer’s recommendations, Overhaul Budget already
Includes cost for parts and labor for repair and replacement of defective ftems during & unit’s scheddled
ovechaul. By thelr response, JBC/OrbIs/GUADEN JV indicated that these are not included in their proposed
Overhaul Budget. - ) '

Therefore, the comniittee finds JBC/Orbis/GUADEN JV as non-responsive to the Overhaul Budger and
overhaul requiraments, and resopamendsawdrd e SEoRIBIdE Baike =

& o e

W cit frlarte, PEJ . R{féﬁ} ?&i"{naﬂ

Engi‘_ _érﬁu;;ewisqp _— ’ Enginee SupeﬁfZQ
hes §w > LY,

lsaacCruz - 4/ Honorio Bstira [\
Plant Maintenance Supervisor Special Projects Em@
Matia Paz Tison, PE _ Lenora Sanz L
Speclal Projects Engineer ' Lontrolier
[ }APPBOVEE) _ { _}DiSAE’PRE)VED
* Jobn M. Benavente, PE - | Date

- . Geneval Manager
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2. Please confim \....ch kind of repair activity among the listed services to be rendered for
the defect should be considered, if there is unexpected major defect in the main equipment
during O/H, such as critical repair, major maintenance projects or O&M work with budget?

ANSWER:

* Allitems listed in Section 3.0 of the bid documents and Section 2.2 of the Form of Contract
shall be included in the bid price except for the overhauls and the relocation costs. The
overhaul of the units shall be reimbursed as established in the bid documents. Relocation
costs, if requested from the PMC shall also be reimbursed separately.

 Unforeseen major maintenance, as agreed upon by both GPA and the PMC is not included
in the O&M Budget and will be negotiated at a later date based on quotations/bids
received by the PMC.

QUESTION:

9. Page 67:
3.6 Engineering and Technical Services
The CONTRACTOR shall provide engineering and technical services for the following:
Contracting experienced and qualified technicians for the completion of work related to
transformers, generators, SCRs, mechanical repairs. The current contractor has contracted
Cummins for mechanical repairs; GPA will allow PMC to contract with Cummins or any other
contractor that meets the requirements and technical qualifications or certifications needed to
adequately perform the tasks.

Please confirm who the current contractor is.

ANSWER:
The current contractor is EICS. GPA Central Maintenance and WSD shops also support
maintenance activities,

QUESTION:

10. Page 67:
3.8 GPA Staffing
CONTRACTOR shall manage the GPA employees and ensure that the personnel receive
appropriate training, - with above-average competence and abilities.

1. We request GPA to ensure that GPA employees also have the technical knowledge and
experiences to handie the works when they start the works,

2. Please clarify how many GPA employees will be considered to make staffing in the bid
price.

ANSWER:
Bidders shall assume that they will need to compietely staff the plant, both in operations
and maintenance and that no GPA staffing is available when establishing their bid prices.
Should GPA employees be assigned to the plant, GPA will ensure the appropriate
individual have the experience and skills necessary.

QUESTION:
11. Page 72:
3.15 Environmental Compliance

1. Can you provide the current updated Title V Permit?

Multi-Step (GPA-022-22 — Performance Management Conttact (PMC) Yigo Diczel Generators
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2. Please provide ... 'Air Emission fimitation and GPA current measurement records and
Urea consumption.

ANSWER:
o Kindly refer to INCLUSIONS #3 and #8 above,

o Paragraph 11.A. The actual emissions from the entire facility shall not exceed the
Prevention of Significant deterioration (PSD) limit of 250 tons per year of NOx and
250 tons per year of CO, based on a 12-month rolling average. The permittee shall
monitor, track and submit to Guam EPA on a weekly basis, the current emissions
from the facility. The weekly emissions report shall be sent electronically to Guam
EPA fo the following address: AirPermits@epa.guam.qov. '

o Paragraph 11.B. Once the SCRS have been installed, each generator at the
Facility shall not emit air pollutants in amounts higher than 0.42 grams per brake
horsepower hour (g/BHP hr}) of NOx and 0.40 g/BHP hr of CO at any time during
operation except during periods of startups and shutdowns.

o Paragraph 11.C. At all times, the permittee shall ensure the generators engines’
NOx concentration shall not exceed 156 ppmvd at 15 percent Oz as measured by
the portable analyzer specified in Condition 16.A. of this permit,

o Paragraph 13. The Permittee shall not cause or permit the continuous emission of
visible air pollutants with a density equai to or darker than twenty per cent (20%)
opagity from the steam generation boilers or the emission of visible air poliutants
of a density darker than sixty per cent {60%) opacity for a period aggregate of
more than three (3) minutes in any sixty (60) minute period [SAPCSR Section
1303; SIP Section 10.1].

o Measurement records and Urea consumption is recorded by Generation.

QUESTION:

12. Page 74:
3.19 Overhauls
The CONTRACTOR shall issue competitive bids for the overhaul of at least 15 units at a
licensed service center during the 3-year base period of the contract,

Page 90:

5.3 Proposed Overhaul Budget

The CONTRACTOR shall propose an Overhaul Budget, to cover all expenses related to the
overhaul of up to fifteen (15) units over the 3-year base period.

1. Please clarify how many units will be considered for O/H to make bid price, at least 15
units or up fo 15 units,

2. Based on 3.19, the overhaul should be done at a licensed service center. Please clarify
what “a licensed setvice center” is. Should the overhaul be performed at site by licensed
service company or at a designated licensed service center?

ANSWER:
s The overhaul shall not be priced as part of the bid. Please reference Section 3.19. A
minimum of 15 units shall be overhauled during the 3-year base period.
» The overhauls shall be performed at a licensed service center, a service company who is
certified to overhaul units of this make and model. Proof of certification to overhaul the
Yigo Diesel units shall be provided by the PMC before commencement.

Mulii-Step GPA-023423 — Performance Mansgement Contract (PMC} Yigo Diesel Generators
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QUESTION;: I
13. Page 75:
3.22 Management of Waste Qil

The CONTRACTOR shall dispose of waste oil in a safe manner consistent with GPA
agreements,-

Please explain what the GPA agreements are.

ANSWER:

» GPA does not have a separate contractor that directly handies the waste oil from
Yigo Diesel. The requirements for disposal shall be provided upon contract award. It will
be the contractor’s responsibility to properly handle the waste oil disposal as it is
stated in the IFB excerpt below,

¢ Reference Section 3.22 Management of Waste Oil on the GPA-023-23:

3.22 Management of Waste Oil
The CONTRACTOR shall dispose of waste oil in a safe manner consistent with GPA

agreements, local and federal environmental regulations and industry best practices. The
CONTRACTOR shall frain, assign, and manage normal shift personnel to this duty.

QUESTION:
14, Page 82
3.37 Inventory Management

Page 92:
5.7 Payment Milestones and Schedule Reimbursement of Inventory purchases (stock items;
items issued out of warehouse will be charged against O&M budget.

Piease provide the current spare part list with equipment serial numbers and the records of
carry-in and out for the spare parts inventory in the Plant.

ANSWER:
Kindly refer to INCLUSIONS #9, #10 and #11 above.

QUESTION:

15. Page 83:
d. Account for the Location of Specialized Tools & Assets
Should additional tools or equipment be required, the CONTRACTOR may first request - GPA
sites. However, GPA is not obligated to supply such tools or equipment if they are needed for
other GPA projects-

Page 84: :
g. Guam Power Authority Inventory Responsibilities GPA shall inventory all tools, equipment
and vehicles, and develop a master inventory listing prior to the arrival of the CONTRACTOR

We have to add the expenses for the special tools which are not in Yigo Plants to the bid price.
Please provide the current GPA lists for the special tools.

ANSWER:
Kindly refer to INCLUSIONS #12 above.

Multi-Btep GPA-023-23 - Performance Management Contract (PMC) Yigo Diesel Generators
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QUESTION:
16. Page 90:
5.0 Contract Terms and Contract Fees

5.1 Proposed Annual Management Fees
A portion of the CONTRACTOR’s compensation may be in the form of Annual Management
Fees.

« Qffice Space (if not available on-site)

Please confirm whether the office for administration and maintenance is available or not on
site.

ANSWER:
There are various containers utilized for office space and shop activities. The contractor
may configure these spaces and utilize them to meet its needs.

QUESTION:

17. Page 91:
54 Annual Management Fee Reduction for each GPA Full-Time-Employee assigned to Yigo
Diesel Generators

Please confim whether the outage may be added to the EFOR or not, if any accident happens
in the Plant due to GPA FTE mistake, negligence or etc.

ANSWER:
The PMC is responsible for utilizing best operation and maintenance practices, training
and management techniques to accomplish key performance indicators for the Yigo Diesel
Generators. Additionally, if provided, GPA must assign only qualified employees to the
plant. Therefore, aff forced outages will be added to the EFOR.

QUESTION:
18. Page 91:
5.6 Contract Period
The total contract period including maximum extension years shall be ten {10} years.

Page 104

5.3 Notice of Extension.

The notification will include the number of years GPA intends fo extend the contract, not to
exceed five years.

Please confirm the total contract period including maximum extension years.

ANSWER:

* Inaccordance with Section 5.6 (Contract Terms and Contract Fees), GPA intends for this
contract to be a three-year base contract with the option to extend for two additional 1-year
periods for a total of 5 years. Additionally, if in the best interest of GPA and upon mutual
agreement, GPA and the CONTRACTOR may negotiate to further extend the contract for
up to 5 more years for a maximum of 10 years.

¢ Kindly refer to CHANGES #4 above.

Muiti-S1ep GPA-023-23 - Performancs Management Contract (PMC) Vigo Diesel Generators
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QUESTION:

19. Page 148:
7.3 HEAT RATE AND EFFICIENCY :
The Peaking Units are currently required by the Guam PUC to have a maximum Gross Heat
Rate of 11,500 BTU/KWH,

Page 151

8.3 Hear Rate and Efficiency Performance

As discussed in Section 7.0, GPA and the CONTRACTOR shall establish a baseline heat rate
based on the actual heat rate for the twelve months prior to the contract commencement.

Page 164:
4.0 Station Performance Heat Rate

Description of equipment heat rate results: Aggreko Inc., conducted performance testing of the
plant on March 20186,
10,307 BTU/KWH based on the measured fuel quality

1. Please confirm that GPA and Contractor shall establish a baseline heat rate based on the
actual heat rate for the twelve months prior to the contract commencement,

2. Please confirm whether the Yigo Plant is peaking units. And what was the operation load
of the Plant during performance testing on March 2018.

ANSWER:
* Abaseline heat rate shall be established based on the actual heat rate for the previous 12
months prior to contract commencement.
» The diesel plant is utilized for peaking, but may be dispatched to cover capacity shortfalls
of generation when baseload units are out of service.
¢ The performance test was conducted at 100% load.

QUESTION:

20. Page 152
8.3 Heat Rate and Efficiency Performance
If the improvements are consistent and sustained through at least twelve months, or if the
improvements involve significant cost savings or increase in efficiency or availability, then GPA
may provide incentives to the CONTRACTOR.

We know it seems to be impossible to maintain improvements of efficiency and availability
consistent and sustained for more than 12 months. And the mean values of efficiency and
availability for 12 months are to be used in calculation of penaity.

We request the mean value of improvements for efficiency and availability during 12 months
will be used for incentives as well as penalty.

ANSWER:
EAF bonuses and penalties shall be applied as specified in Section 8 - Incentives &
Penalties

QUESTION:
21. Page 156:
5.3 General History

Multi-Step GPA-023-23 - Performauce Management Contract (PMC) Yigo Diesol Generators
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Only the history of re,...r and maintenance between 2016 and March 2020 is listed.
Please provide the detailed history of operation and maintenance from 2016 up to now for
familiarization of the plant.

ANSWER:
e Schedule A, Section 1.3 provides the repair and maintenance activities of the units since
2016 and Section 4.2 provide the current status of the units.
»  Kindly refer to INCLUSIONS #1 above.

QUESTION:

22. Page 161:
2.16 Support Structures and Facilities
Approximately 11 personnel are assigned to the Central maintenance group, and
approximately 12 are assigned to the Central dispatch center. One person is assigned to the
warehouse operation. Under the previous contractor, there were 26 personnel under the
contractor who are responsible for maintenance, engineering, parts inventory storage.

Please provide the current GPA organization of site and headquarter for managing the plant.

ANSWER:
Currently there are 3 plant operators stationed at the Yigo Diesel plant. The plant also has
contractor support for maintenance and operations.

QUESTION:
23. Page 165;
Current Unit Status

Based on this IFB, 20 units of total 39 units are not available now. And we found out only 16
units are available during site tour.

1. Please update how many units are currently available.

2. GPA's more detailed explanation or bidder's due diligence for current unit status will be
surely needed to make bid price.

3. s it possible to do the normalization work for the unavailable units out of O&M budget,
such as critical repair or major O&M work?

4. Please confim whether the purchase orders have been issued in case of “waiting for
materials”.

5. What are the meanings of “engine” and “RTS” in the “status” column?

ANSWER:

e There are currently 15 units available.

« Overhaul costs associated with units out of service are not a part of the O&M Budget.
Additionally, unforeseen major maintenance and repair activities, as agreed upon by
both GPA and the PMC are not included in the O&M Budget and will be negotiated at
a later date based on quotations/bids received by the PMC.

¢  Supply and stock of materials shall be the responsibility of the PMC.

» RTS means return to service and engine is the unit engine.

Mukti-Step GPA-023-23 - Performance Management Contract (PMC) Yigo Dicsel Generators
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QUESTION:
24. Page 167
4.3 Engine Hours

1. Please provide the relevant period for the engine hours of each units,

2. There are some discrepancy between Aggreko's engine hours and these engine hours,
especially G 10 and G 31. Please explain about the discrepancy.

ANSWER:
The engine hours are from initial installation or replacement.

G1 [18,001|G2 | 14,803 | G3 [ 16432 G4 | 17,257 | G5 | 19,236
G6 |22675)|G7 119,539 |G8 [ 15626 [ G9 | 13139 [ G10 | 12,682
G11 {15908 | G12 | 15,086 | G13 [ 26,353 | G14 | 20,537 | G15 | 18,939
G16 | 20,118 | G17 | 16,581 | G18 [ 19,418 | G19 | 21,209 | G20 | 15,665
G211 18,407 | G22 1 23,084 | G23 | 27,614 | G24 | 8,392 | G25 ] 25,603
G26 | 18,836 | G27 | 21,271 | G28 | 23,364 | G29 | 13,634 | G30 | 24,946
G31 | 11,970 | G32 | 14,979 | G33 [ 26,614 { G34 | 16,604 | G35 | 12,366
G36 | 20,294 | G37 | 22,721 | 538 | 16,292 | G39 | 16,518

QUESTION:

25. Page 168
GPA CURRENT STAFF.
3 Operators

Please provide the GPA site staffs for the plant except 3 operators, if any.

ANSWER:
No additional GPA site staff, but contractor staff are present to perform unit maintenance.

QUESTION:

26. General
Please confirm if the clarifications and the amendments of Mutti-Step Bid (GPA-061-20) will be
applicable for this bid.

ANSWER:
Only clarifications and amendments provided under GPA-023-23 are applicable to this bid.

Bidder No. 3 inquiry dated 02/08/2023:

QUESTION:

1. Regarding bid bond/security to be submitted with the Technical Proposal, is the amount fixed
at US§150,000.00 or 15% of the total bid price of the three (3) year contract? If the
participating bidder's sealed bid is either rejected at First Step (technical) or Second Step
(price}, how long would it take to return or release the bid bond?

ANSWER:
e The bid guarantee requirement is a fixed amount of $150,000.00.
» The bid guarantee will be held until an official award has been made.

Multi-$tep GGPA-023-23 ~ Performanice Management Contract (PMC) Yigo Diessl Generators
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QUESTION:

2. Regarding the capacity guarantee, will the basis be the total 40MW with thirty-nine (39)
gensets or minimum of 15 gensets which are supposed to be for overhaul? Will the bidder be
afforded the liberty to select the gensets for overhaul based on condition or will GPA prescribe
specific gensets?

ANSWER:
The minimum capacity guarantee is based on the total plant nominal capacity of 40 MW.
The contractor shall ensure overhauls are scheduled such that the minimum capacity is
met. The contractor shall prioritize and recommend the 15 gensets for overhaul and obtain
GPA approval.

QUESTION:

3. Regarding the Selective Catalyst Reduction (SCR), what will be the impact to the Contractor if
several SCR fail during the contract implementation? Should they be considered for
replacement depending on the condition at the time of inspection?

ANSWER:
Yes, the PMC shall submit their recommendation to GPA for approval should SCRs fail or
if failure is imminent. The Guam Power Authority is relying on the expertise of the PMC to
submit recommendations for repairfreplacement based on the most cost effective and best
solutions for the plant

QUESTION:

4. Regarding Diesel Exhaust Fluid (DEF), will the supply be included in the scope of the
Contractor?  Consumption of 2.67GallMWh is an estimate and will vary depending on the
condition. Related to this, we would like to inquire on the condition of the ceramic bricks on the
SCRs as this will impact costing as well,

ANSWER:
GPA will reimburse the PMC for all direct costs of consumables used by the plant. The
PMC shall pass through these costs to GPA.

QUESTION:

5. Regarding the fuel consumption and heat rate, does the 15% allowance from 11,500Btu/kWh
consider additional starts and stops, and operation at ambient temperature beyond 32°C?
Over the years, it is expected that the specific fuel consumption (SFC) is worse now due to
different factors such as engine degradation, SCR ceramic bricks clogging which increase the
back pressure affecting the engine performance and the parasite loads.

ANSWER:
As specified in the bid, the PUC requires a maximum Gross Heat Rate of 11 500
BTU/KWH. Each unit shall be required to meet or perform better than the Gross Heat Rate
required by GPA.

QUESTION:

6. Further on heat rate, IFB requires to report this parameter on a per generation unit basis,
however, this cannot be accurately done due to unavailability of fuel meter on each engine.
Hence, it is more feasible to measure the SFC as a power plant package in whole.

Multi-3tep GPA-023-23 — Performunee Management Contract (PMC) Yigo Diesel Generators
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ANSWER:
The Gross Heat Rate shall be calculated based on the total plant output and fuel
consumption.

Bidder No. 2 inquiry dated 02/09/2023;

QUESTION:

1. A. General Question:
Due to the complexity of the power plant and wide scope, we request a two (2) weeks
extension to provide GPA with the best possible bid price.

1. Onpages 57 to 59 of 197 it states the following insurance requirements:
a. General Liability: $2,000,000 aggregate & $2,000,000 per occurrence
b. Commercial Auto Liability: $1,000,000
c. Excess Liability: $10,000,000 aggregate & $10,000,000 per occurrence
d. Professional Liability: $1,000,000 each claim

Question:

Local insurance agencies have a limit of $1,000,000 insurance policies. Any insurance
that exceeds this amount typically requires off-island insurance carriers to assist with the
coverage and this leads to exponentially high premiums. To help bidders reduce the cost
to GPA, we would like to request that Excess Liability be reduced to $1,000,000 aggregate
and $1,000,000 per occurrence

ANSWER:
e Kindly refer to Amendment No.: Il, extending the cut-off date for receipt of bid documents
to now read March 9, 2023 at 4:00 P.M.
¢ Kindly refer to CHANGES #3 above.

QUESTION:
2. On page 103 of 197 it states that the following must be submitted:
a. 6) Audited financial information of (Name of Contractor)’s firm and alf subcontractors that
will be used in the Performance Management of Yigo Diesel Generators.

Question;

Audited financials can take up to six (6) months to prepare which is longer than the bid
preparation time. If a bidder does not have audited financials can the bidder submit unaudited
financials certified by the bidder's officer

ANSWER:
+ Yes.

QUESTION:

3. Onpage 74 of 197 it states
The CONTRACTOR is allowed & 5% administrative fee for management and oversight of the
overhaul projects.

Question;

Current U.S. Federal Prime Rate as of Jan 15, 2023 is seven and a half percent (7.5%) and is
expected to rise throughout 2023. Due to the rising cost of capital, could GPA consider raising
the administrative fee to 7.5%

Multi-Step GPA-023-23 —Performance Management Contract (PMC) Yigo Diesel Genorators
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ANSWER:
e The administrative fee shall remain at 5%.

QUESTION:

4. On page 81 of 197 under Section 3.36 "Guam Power Authority Procurement Responsibilities” it
states: “GPA will provide procurement and delivery services of fuel to the CONTRACTOR for
the Yigo Diesel Generators...”

Question:

Section 3.36 does not indicate procurement of Diesel Fuel and Lubricant oil or any other
consumables.

What are the list of consumables that is used by the Yigo Power Plant?

ANSWER:
The list of consumables are as follows:
Diesel Exhaust Fluid (DEF)
Qil lube 15W/40 CH-4 LT
Filter Oil Fleetguard
Air Filter Fleetguard
Filter Door/Panel Fleetguard
Coolant HD Nitrite {free)
Seperator Fuel Water Fleetguar
Secondary Fuel Filter
Filter Water Fleet Guard
Filter Air Baldwin
Filter- Fuel
Air Breather Spin-on Filter
Filter OCV Crankcase Breather
Filter- Air- Cummins
Filter Fuel Baldwin
Fitter Oil Baldwin
Filter Air Baldwin

QUESTION:

5. On Page 7 of 38 of GPA-022-22 Supply of Diesel Exhaust Fluid/UREA for Yigo Diesel Power
Plant, it states: “Estimated minimum consumption per year = 365 days x 200 MWH x 10.12
liters = 738,760 liters”

On page 6 of 28 of bid GPA-006-23 of Supply Engine Lube Oit for Yigo Diesel Generator Sets,
it states: "Estimated consumption per year — Engine Lube Oil 144,000 Liters (689 drums)®

Will the procurement of the above consumables be the responsibility of the bidder and be
included in the Q&M costs?

If bidder, then will GPA reimburse the bidder for all amounts consumed?

I GPA, then will GPA also monitor levels and ordering schedules accordingly?

Multi-Step GPA-023-23 — Performance Management Contract (PMC) Yigo Diesel Generators
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ANSWER:
s GPAwill reimburse the PMC for all direct costs of consumables used by the plant, The
PMC shail pass through these costs to GPA.

QUESTION:
6. On page 67 of 197 under Section 3.8 “GPA Staffing”

Question:

How many GPA employees will be assigned to Yigo Diesel?

What will be their committed working hours?

What will be their work scope?

Will GPA be assisting with operation or maintenance or both?

Will GPA aliow training budget to be included/reimbursed for local skills development?

oo oo

ANSWER:
For this bid, GPA is not committing any staff to Yigo Diesel. Bidders shall include staff for
operations and maintenance in their costs. Reimbursement for training is only for training
of GPA staff and not the contractor’s staff.

QUESTION:
7. Onpage 71 of 197 under Section 3.13 “Operation of Yigo Diesel Generators”

Question:;
Please specify the operation mode of Yigo Units. Will it be peaking hours only or 24 hours?

ANSWER:
The Yigo units will be dispatched as required to meet system demand. Normally, the units
will operate during peaking hours only. However, the dispatching requirements will
increase during outages of other units or when system demand requires these units.

QUESTION:
8. On page 82 of 197 under Section 3.37 Invenfory Management

Question:
a, Please provide Yigo Diesel newest Inventory List for reference and estimation purposes.
b. Please provide newest regular and special tools list for reference.

ANSWER: ,
e Kindly refer to INCLUS/ONS #9 and #11 above.
« Kindly refer to INCLUSIONS #12 above.

QUESTION:
9. On page 164 of 197 under Section 4.0 Station Performance, it states Aggreko conducted
performance testing of the plant on March 2016,

Question:

a. Do the Yigo Diesel Units have performance or efficiency monitoring device?

b. Did Yigo Diesel Units conduct annual performance test every year after March 20167 |f
so, please provide the performance test reports for reference.

¢. Does the PMC need to conduct annual performance test by third-party? If so, please
specify.

Mulii-Step GPA-023-23 — Performance Management Contract (PMC) Yigo Dievel Generatory
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ANSWER:
There are no performance or efficiency monitoring devices and no performance tests have
been conducted since the plant was turned over to GPA.

QUESTION:
10. Please provide maintenance records of each units in the past 3 years after tum over from
Aggreko

ANSWER:
« Kindly refer to INCLUSIONS #1 above.

QUESTION:
11. Please provide existing emission permit document with SPCC plan

ANSWER:
Kindly refer to INCLUSIONS #2 above.

QUESTION:

12. If the environmental regulation change in the future and the improvement or modification of
existing facilities required, the costs shall charge to client and shall not calculate into approved
annual O&M or Overhaul budget.

ANSWER:
Any improvements or modifications associated with changes to environmental permit
requirements shall not be charged against the PMC's O&M budget,

QUESTION:
13. Please provide the information how many units that Cummins has carried out the maintenance
and overhaul at past years (at least 3 years), and how long it was takes for one unit overhaul.

ANSWER:
No units have been overhauled or replaced in the last 3 years

QUESTION:

14. Page 67, [3.6 Engineering and Technical Services], it states
Contracting experienced and qualified technicians for the completion of work related to
transformers, generators, SCRs, mechanical repairs. The current contractor has contracted
Cummins for mechanical repairs; GPA will allow PMC to contract with Cummins or any other
confractor that meets the requirements and technical qualifications or certifications needed to
adequately perform the tasks.

Question: _

Kindly provide the O&M historical records when previous contractor was operating; the units’
availability was 100% while this PMC bid issued on 2020, but current unit status, now have 21
units are unavailable, (21/39 = 54% unavailable rate) which is very high.

ANSWER:
There are no records available from the previous contractor.

QUESTION:
15. Is there an existing PMS program that will be tumed over to the incoming contractor?

Multi-Step GPA-D23-23 — Perlormaiice Management Contract (PR Yigo Dicsel Generators
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ANSWER:
No.

QUESTION:
16. Are the operational records per gen set unit to be turned over to incoming Q&M contractor?

ANSWER:
All available records will be turned over to the PMC.

QUESTION:
17. Is there an existing centralized monitoring station at site during O&M?

ANSWER:
One office container is dedicated to operations.

QUESTION:

18. The packages are Cummins 16 cylinder water cooled engines which require treated water to
cool cylinder heads to prevent mineral buildup (which cracks the heads). Please confirm that
the cost of water treatment (treated to comply with OEM water specifications) is to be by GPA
or can be reimbursed by GPA,

ANSWER:
Water usage charges shall be paid by GPA. The PMC is required to ensure efficient
waler usage as part of operations.

QUESTION:
19. Page 75 status confractor shall dispose of waste oil. Please confirm that the cost of waste oil
disposal is reimbursable/chargeable to GPA,

ANSWER:
Disposal of waste oil is the responsibility of the PMC and shall be included in the O&M
budget.

QUESTION:

20. Page 81 states fuel analysis will be conducted by GPA through its contractors. In the event of
suspected fuel quality issues, Contractor would like the right to use its own third party to
analyze the fuel to ensure it is in compliance with OEM fuel specifications.

ANSWER;
GPA is responsible for fuel supply and delivery as well as fuel quality. If the PMC has any
issues with fuel quality, the PMC must coordinate with GPA in accordance with 3.36
Functional and Technical Requirements. The contractor cannot use its own third party for
fuel supply.

QUESTION:

21. Page 82 states Contractor is responsible for inventory management of all spare parts, Wil
Contractor be provided with invenfory management records and existing software, or is
confractor required to provide their own inventory management software?

ANSWER:
The PMC must establish its own inventory management procedures and may obtain
software as part of its implementation.

Multi-Step GPA-023-23 — Performance Management Contract (PMC) Yigo Diesel Geaerators
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Bidder No. 1 inquiry da._ . 02/09/2023:

QUESTION:

1. Page 6 Section 1.0: States that The BIDDER whose total price proposal (Fixed Management
Fee and O&M Spending Budget} for the five contract years yields the lowest total cost to GPA
shall be awarded the CONTRACTOR Contract,

Page 14 Section 1.9.b.4: States that The basis of award shall be the three-year total bid of the
Annual Management Fee and O&M Budget as specified in the Bid Form.

Page 16 Section 1.14: States The BIDDER whose total price proposal (Annual Management
Fee and O&M Spending Budget) for the three contract years yields the lowest total cost to
GPA shall be awarded the CONTRACTOR Contract.

Kindly clarify which term is correct?

ANSWER:

The basis of award shall be the BIDDER whose total price proposal {Annual Management
Fee and O&M Spending Budget) for the three contract years yields the lowest total cost to
GPA.

Kindly refer to CHANGES #1 above.

QUESTION:

2. Page 90 Section 5.3 states that The CONTRACTOR shall propose an Overhaul Budget, to
cover all expenses related to the overhaul of up to fifteen (15) units over the 3-year base
period,

We kindly require for the following information, related to providing pricing for the contract term:

a) Run hours per engine in 2020, 2021 and 2022

b) Produced kWh per engine for 2020, 2021 and 2022
¢} Availability per engine for 2020, 2021 and 2022

d) Reliability per engine for 2020, 2021 and 2022

e) Heat rate test per engine for 2020, 2021 and 2022
f)  Last major overhaul per engine, date and run hours
g) Last top overhaul per engine, date and run hours
h) Last turbo overhaul per engine, date and run hours

ANSWER,;

Available information regarding each unit is provided in Schedule A and a maintenance
record from 2016-2020 is provided in the file, "Genset Maintenance records - 2016-2020”
in EXCEL, None of the units have been overhauled. Unit replacements are listed in
Schedule A.

Kindly refer to INCLUSIONS #14 above.

QUESTION:
3. Page 150 Table 2: Minimum Equivalent Availability Performance Guarantees.

Contract Year Total Unit Availability

" Year175% = 6570 run hours per engine (8760-6570=2190)
= Year 2 85% = 7446 run hours per engine (8760-7446=1314)
»  Year 3 95% = 8322 run hours per engine (8760-8322=438)
w  Year4 95%

=  Year595%

Multi-Step (GPA-023-23 - Performance Management Contract (PMC) Yigo Diesel Generators
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This gives very little time for maintenance of engines. Kindly advise load forecast for Yigo for
year 2023, 2024, 2025, 2026 and 2027.

ANSWER:
No load forecast will be provided at this time. Bidders are advised fo plan and prioritize
maintenance activities around plant availability requirements.

QUESTION:
4. Page 156 Section 1.3, bullet#11: In 2018, four generators were replaced.

Kindly clarify which engines.

ANSWER;
GPA has no records from the previous contractor of what units were replaced.

QUESTION:
5. Page 164 Section 4.0: State that Description of equipment heat rate results; Aggreko Inc.,
conducted performance testing of the plant on March 2016.

We kindly request for heat rate results for the years 2020, 2021 and 2022.

ANSWER:
No tests have been conducted since the plant was turned over to GPA.

QUESTION:
6. Page 165
o The current status of the engines needs to be updated. There are units that show
‘Available’ status but no indication of capacity (Deration?). Does this mean 100%
availability for the units?

ANSWER:
* Yes, if no deration is indicated, the unit capacity is considered 100% available.
» Kindly refer to INCLUSIONS #13 above.

QUESTION:
7. Page 165
o Only 17,670 Kw are available which are only 45%
o Whatis being done to get the other engines back in operation?
o ltisindicated that ‘waiting for parts’ for several engines.
o What have been ordered and what is ETA.

ANSWER:
¢ GPA maintenance staff with confractor support have been working on restoring units as
parts are made available. Those units requiring major repairs or parts have been identified
in the listing. There are no parts currently pending delivery,

QUESTION:
8. Page 165: G-9, G27, G-28, G-32 and G-35 - All due for Major Overhaul,
o What about the other units?
o Are there units due for Major Overhaul due to its fotal service hours?

Multi-5tep GPA-023-23 ~ Performance Management Contract (PMC) Yigo Diesel Generators
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o Please kina,, Jarify how to attain 76% First Contract Year Availability, when most of
the units are unavailable or derated.

ANSWER:
+ Most, if not all the units are due for overhaul. Units identified in the listing on Page 165 are
down hard and need extensive repair or replacement.
¢ 75% EAF shall be measured at the end of the first contract year. By this time, GPA is
confident that the PMC will use its expertise and resources to ensure availability
requirements are met.

QUESTION:
9. Kindly requesting to extend bid package submission date by one {1) month?

ANSWER:
Kindly refer to Amendment No.: Il, extending the cut-off date for receipt of bid documents
to now read March 9, 2023 at 4:00 P.M.

NOTE: Schedule C ~ Technical Proposal Worksheet and Schedule D ~ Bid Form in excel form is
made available and may be downloaded on the Guam Power Authority website
hitps:/lgo.opengovauam.com/bidsiavallable/apa.

All other Terms and Conditions in the bid package shall remain unchanged and in full force.
. Digitally signed by John J., E,

e Ki
JOhn J. E Klm“.ﬁg@; 2023.03.03 13:34:25

+10'00"
JOHN E. KIM
General Manager (A)
A

Multi-Stop GPAM23-23 -~ Perlformanes Managemen: Contract (PMC) Yigo Diesel Generators

D Fejerat rpe27|2z . 000215



Rwﬁ -

- GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
P.0.BOX 2977 » HAGATNA, GUAM U.S A, 96932-2977

May 23, 2023

Sughog Moon

President

Dooik Eng. Co., Ltd.

31, Haeyang-ro, Yeongdo-gu
Busan, Korea

Tel. No.. +82-51-466-9492
Fax No.: +82-51-467-8586

Email: sbmoon27@hanmail.net

REF: Invitation for Multi-Step Bid No.: GPA-023-23 for Performance Management Contract (PMC)
¥igo Diesel Generators

Dear Mr. Moon,

The Guam Power Authority has completed the evaluataon of Phase 1 for the Performance Management
Contract (PMC) Yigo Diesel Generators. '

We regret o inform you that your bid was deemed non-responsive due to the following:

+ Qualitative Proposal Score: .52.50% - Below Acceptable
s GPA's Minimum Score — Potentially Acceptable Proposal: 70%

If you have any questions or concems, please feel free to contact Mrs. Jamie Lynn C. Pangelinan, Supply

Management Administrator at Telephone Nos.: (671) 648-3054/55, E-mall: jpangelinan@gpagwa.com or
Fax (671) 648-3165.

Respectfuily,

N

JOHNY BENAVENTE, PE,
%ggnerai Manager
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engine Dooik Eng Co.,Ltd ;égsm

I1SE 9001:2008

Tel: B2-51-466-9492 / 467-8587
The Third Fleor, Se Hwa Enterprise, 31 Fax: B5-51-467-BEBE
Haeyang-re , Yeongdo-gu , Busan , Korea . Email: dooikeng@shipspare.net
MAY 30 2023

Atten: Mr. John M . Benabente,

CC: Mrs. Jamie Lynn C. Pangelinan.

Re: Bid Protest Letter/GPA-023-23 for Performance Management Contract for Yigo Diesel Generators,
Dear Mr. Benavente,

This letter serves as Dooik Eng Co. Ltd. ("Dooik”) bid protest in reference to the attached GPA letter
dated May 23, 2023 which informed Dooik’s bid was deemed non-responsive. Pursuant to 5§ GCA
section 5425, any actual or prospective bidder who may be aggrieved in connection with the method of
award of a contract may protest to the Chief Procurement Officer or the head of a purchasing agency
and the protest shall be submitted in writing within fourteen days after such aggrieved person knows

of the facts giving rise thereto.

On October 14, 2020, the Guam Power Authority completed the evaluation of phase 1 for the
performance management contract for Yige Generators and informed that Dooik’s hid was deemed
qualified to participate in phase 2, the opening of the qualified bidder's price proposal. A copy of the

letter attached for your reference.

On November 19 2020, the evaluation committee found that the lowest bidder as non-responsive to
the Overhaul Budget and overhau) reguirements and recommended that Dooik be awarded the

contract. A copy of the recemmendation attached for your reference.

Dooik has put in substantial effort and time to participate in the bid process and believes that it should

be qualified to phase 1 for the the performance management contract for Yigo generators.

Further, the bid number GPA-023-23 requirement did not change in the specification requirement from
the last bid number GPA-061-20 and led to the being disqualified of Dooik.

For the reasons set forth above, Dooik respectfully request that Doolk be qualified to Participate in
phase 2. Thank you.
Respectively, 1
44‘ K,l/', )(/\/r)
Sugbog Moon/President
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GJAM POWER AUTHORITY
ATURIDAT ILEKTRESEDAT GUAHAN
P.O.BOX 2077 + HAGATRIA, GUAM U.S.A. 96932-2977

September 6, 2023
Sughog Moon VIA EMAIL TRANSMISSION
President

Dooik Eng Co., Ltd.

31 Haeyang-ro, Yeongdo-gu, Busan, Kotea
T'el 82-51-466-9492 or 82-51-467-8587
dootkeng(@shipspare.net

Re:

GPA Decision on May 30, 2023 Dooik Eng. Co. Ltd. (“Dooik”) Protest
of Multi-Step Bid No. GPA-(23-23

Mr. Moon:

GPA has reviewed your May 30, 2023, protest letter and now issues its decision on the protest

pursuant to 5 G.C.A. § 5425 (c). In your protest, a summary of Dooil’s allegations include the following:

1.

2.

GPA’s May 23, 2023 letter “informed Dooik’s bid was deemed non-responsive.”

“GPA-023-023 requitement did not change in the specification requirement from the last bid
number GPA-061-20” for the Yigo generators; therefore, as “Dooik’s bid was deemed
qualified to participate in phase 2” for GPA-061-20, the last Yigo generator bid, which was
allegedly evaluated and awarded on ot about October 14 and November 19, 2020, then Dooik
must also be found “qualified to participate in phase 2” for GPA-023-23; the instant bid.

Dooik “has put in substantial effort and time to participate in the bid process and believes
that it should be qualified to phase 1 for the petformance management contract for Yigo
generators,”

Aftet a review of the aforementioned issues stated within your protest, the GPA-023-23 bid and the
accompanying and televant portions of the procutement record, GPA hereby denies your protest on the
following grounds:

1.

GPA’s May 23, 2023, letter infotmed Dooik that it’s qualitative proposal score was 52.50% below
acceptable; and effectively unacceptable.

Dooik’s unacceptable bid was strictly based on ctitetia which provided the bidder a scoring
mechanism, the criteria for scoring, the scoring process, the percentage points and the overall
petcentage required for an acceptable and effectively unacceptable bid. This information was included
within the bid’s Technical Proposal Wotkbook, referenced within the Bidder Instructions at Section
1.9(2)(2)(5) and attached as Schedule C. GPA’s evaluation committee strictly reviewed and applied the
ctitetia for scoring and the scoting mechanisms as set forth within the bid. This application was
complied with as requited undet Guam’s procurement law which states, “[n]o ctiteria may used in bid
evaluation[s] that are not set forth in the Invitation for Bids.” 5 G.C.A. § 5211 (¢). You acknowledged
the critetia as acceptable, by the submission of your proposal which also included a copy of the criteria
for scoring.
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GJAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
P.0.BOX 2977 « HAGATNA, GUAM U.8.A. 96932-2977

As required under 2 G.AR,, 3109 (1)(4) when the agency Procurement Officer determines a bid’s
unpriced technical offer to be unacceptable, such offeror shall not be afforded an additional
oppottunity to supplement its technical offer. Dooik’s proposal scote of 52.50% was determined
“below” ot unacceptable and could not proceed solely on this basis. GPA concedes that its use of the
tetm “non-responsive” was used incottectly and by mistake as there was no basis to state that the bid
was “non-responsive” for Dooik’s failure to provide any documents or meet other requirements.
Notwithstanding, out teview reveals the committee committed no error in finding Dooik’s proposal
“below” ot unacceptable as all evaluators complied with the relevant applicable bid scoting
instructions and Guam’s procutement law.

A comparison of GPA-023-23 to GPA-061-20 reveal key differences within the project’s scope.
Chiefly, the technical scope changed from GPA-061-20 to GPA-023-23 since GPA informed bidders
that it would rely heavily on the contractot to perform almost all of the operational and
maiitenance functions to run the plant. Additionally, in GPA’s 2023 bid GPA could not
commit to supply personnel to assist with the plant maintenance bid as opposed to the 2020 bid.

GPA’s instructions at Section 1.7(c) strictly inform bidders that costs associated with bid submission
and preparations are at their own cost. GPA cannot consider a bidder’s “substantial effort” and “time”
as a factor /determination in finding a bid’s technical proposal qualified and acceptable.

Dooik Eng Co., Ltd. has the right to seek administrative and judicial review of this decision pursuant to Guam
laws. Be advised that in the event of any subsequent appeal of this decision the Guam Power Authority shall
seek to lift any requited stay on the instant procutement AND on the award of this contract while a protest
is under review and unresolved. These steps ate permitted by 5 G.C.A. § 5425 (g) as the nature and scope of
this awatd and procurement now affect necessary and substantial interests of the island that must be protected
and held above protest appeals.

oo

Sincerely,

John M. Benavente, P.E.
General Manager

Beatrice P. Limtiaco, GPA Assistant General Manager of Administration
Theresa G. Rojas, Esq., GPA Acting Counsel
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ATURIDAT ILEKTRESEDAT GUAHAN
P.O.BOX 2977 - HAGATNA, GUAM U.S.A. 96932-2977

@“““%% GUAM POWER AUTHORITY
2

To All Interested Parties:

| hereby acknowledge the following GLOBAL NOTICE: COVID-19 PANDEMIC
requirements:

To ensure the safety and well-being of personnel and prospective bidders,
please be advised of the following:

1. Six (6) Feet of Social Distancing shall be practiced.

2. Mandatory face mask required for each individual.

3. Temperature checks shall be conducted upon entrance of the Gloria B.
Nelson Public Service Building.

4. One (1) Personnel per Prospective Bidder to submit and attend public
opening.

5. One (1) Personnel per Prospective Offeror to submit an RFP proposal.

COMPANY NAME: NAME OF INDIVIDUAL:

Print / Sign Date

BID NO.: __MSB GPA-061-20

RFP NO.:
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GUAM
JOSEPH T. DUENAS JOHN M. BENAVENTE, P.E.
Chairman General Manager
Telephone Nos. (671) 648-3054/55 or Facsimile (671) 648-3165
Accountability . Impartiality - Competence - Openness y Value

INVITATION FOR MULTI-STEP BID (IFB) NO.: ___GPA-061-20

DESCRIPTION: Performance Management Contract for the Yigo Diesel Generators

SPECIAL REMINDERS TO PROSPECTIVE BIDDERS
Bidders are reminded to read the Sealed Bid Solicitation and Instructions, and General Terms and Conditions attached to the IFB
to ascertain that all of the following requirements checked below are submitted in the bid envelope, BIDDERS are required to
submit one (1) original, and five (5) printed bound copies of the Technical Proposal including one (1) original and five (5) printed
copies of the Technical Scoring Workbook, One (1) electronic PDF format copy of the Technical Proposal in CD, DVD, and/or
USB Flash drive and Technical Scoring Workbook should be submitted, at the closing date and time. Price Proposal shall be
submitted in a “Separately Sealed” envelope marked “PRICE PROPOSAL” at the date and time of closing.

(XX) BID GUARANTEE ($150,000 USD) May be in the form of;
Reference #11 on the General Terms and Conditions

a. Cash, Bank Draft, Cashier's Check or Certified Check (NOTE: Cashier’'s Check or Certified Check
Refunds will be ONLY be made out to the name of the Bidder.)

b. Letter of Credit, Wire Transfer to Guam Power Authority or

C. Surety Bond — Valid only if accompanied by:

1. Current Certificate of Authority issued by the Insurance Commissioner;
2. Power of Attorney issued by the Surety to the Resident General Agent;
3. Power of Attorney issued by two (2) major officers of the Surety to whomever
is signing on their behalf.

(XX) STATEMENT OF QUALIFICATION;

() SAMPLES;

() BROCHURES/DESCRIPTIVE LITERATURE; (Shall provide detailed literature on items offered)

(XX) AFFIDAVIT OF DISCLOSURE OF MAJOR SHAREHOLDERS;

(XX) NON-COLLUSION AFFIDAVIT;

(XX) NO GRATUITIES OR KICKBACKS AFFIDAVIT;

(XX) ETHICAL STANDARDS AFFIDAVIT;

(XX) WAGE DETERMINATION AFFIDAVIT;

(XX) RESTRICTIONS AGAINST SEX OFFENDERS AFFIDAVIT;

Note: The above Affidavits must comply with the following requirements:

a. The affidavit must be signed within 60 days of the date the bid is due;

b. Date of signature of the person authorized to sign the bid and the notary date must be the same.

C. First time affidavit must be an original - If copy, indicate Bid Number/Agency where original can be
obtained.

(XX) OTHER REQUIREMENTS:
A Guam Business License and/or Contractor’s License with proof of Employer Identification Number (EIN) is
not required in order to provide a proposal for this engagement, but is a pre-condition for entering into a
contract with the Authority. Bidders MUST comply with PL 26-111 dated June 18, 2002, PL 28-165 dated January
04, 2007 and Wage Determination under the Service Contract Act (www.wdol.gov). Additionally, upon award the
successful bidder must provide to GPA the most recently issued Wage Determination by the US Dept. of Labor.

The reminder must be signed and returned in the bid envelope together with the bid. Failure to comply with the above
requirements will mean a disqualification and rejection of the bid.

On this day of 2020, 1, ,
authorized representative of acknowledge receipt of this
special reminder to prospective bidders with the above referenced IFB.

Bidder Representative’s Signature
000221
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INVITATION FOR BID

ISSUING OFFICE:

Guam Power Authority

1st, Floor, Room 101

Procurement Management Materials Supply
Gloria B. Nelson Public Service Building

) 688 Route 15, Mangilao, Guam 96913
for 7/8/2020

JOHN M. BENAVENTE, P.E.  DATE

General Manager
07/14/2020 MULTI-STEP
DATE ISSUED: 07/21/2020 BID INVITATION NO.: GPA-061-20
BID FOR: Performance Management Contract for the Yigo Diesel Generators

SPECIFICATION: See Attached

DESTINATION: See Attached

REQUIRED COMPLETION TIME: _January 09, 2021

PRE-BID CONFERENCE: 9:00 A.M., Thursday, July 23, 2020
(Meeting place will be at our GPWA Procurement Conference Office, Room 101, 1st. Floor, Gloria B. Nelson Public
Service Building, 688 Route 15, Fadian, Mangilao)

CUT-OFF DATE FOR RECEIPT OF QUESTIONS: 4:00 P.M., Thursday, August 06, 2020

INSTRUCTIONS TO BIDDERS:
INDICATE WHETHER: INDIVIDUAL PARTNERSHIP CORPORATION

INCORPORATED IN:

Technical and Price Proposals (separate sealed envelope) shall be submitted to the issuing office above no later than 2:00
P.M., September 04, 2020. Technical Proposals and Price Proposals submitted after the time and date specified above shall
be rejected. See attached General Terms and Conditions and Sealed Bid Solicitation for details.

The undersigned offers and agrees to furnish within the time specified, the articles and services at the price stated opposite
the respective items listed on the schedule provided, unless otherwise specified by the bidder. In consideration to the
expense of the Government in opening, tabulating, and evaluating this and other bids, and other considerations, the
undersigned agrees that this bid remain firm and irrevocable for a period of not less than 6 months after the Proposal submittal
date.

NAME AND ADDRESS OF BIDDER: SIGNATURE AND TITLE OF PERSON
AUTHORIZED TO SIGN THIS BID:
AWARD: CONTRACT NO.: AMOUNT: DATE:

ITEM NO(S). AWARDED:

CONTRACTING OFFICER:

JOHN M. BENAVENTE, P.E. DATE
General Manager

NAME AND ADDRESS OF CONTRACTOR: SIGNATURE AND TITLE OF PERSON
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Invitation For Muiti-Step Bid
No. GPA-061-20

PERFORMANCE MANAGEMENT CONTRACT
FOR THE

YIGO DIESEL GENERATORS

v/ Lreea O
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INVITATION FOR MULTI-STEP BID

The Guam Power Authority, hereinafter referred to as GPA, is inviting interested firms to
participate in a Multi-Step Invitation for Bid (IFB) for an Performance Management
Contract (PMC) to manage, operate, and maintain the Yigo Diesel Generators.

This bid shall be a Two Step process. Step One will establish a Qualified BIDDERs List (QBL)
based on acceptable submitted Technical Proposals. Step Two will evaluate the Price Offers from
the vendors identified on the QBL and award a contract. Step One is the period from IFB
announcement through Notification of Qualified BIDDERs. Step Two is the period after
establishment and notification of the QBL up to the contract award date.

The contract time shall be for 36 months after issuance of Notice to Proceed with options to
renew up to two (2) additional 12-month periods. All BIDDERs identified after Step One of the
bid process on the Qualified BIDDERSs List must submit their price proposal with a bid security
in the amount of $150,000. Bid security can be made by a surety bond or cash deposit in the form
of a certified check or cashier’s check made payable to the Guam Power Authority.

All interested parties are hereby noticed that minority business enterprises will be afforded full
opportunity to submit bids in response to the invitation and will not be discriminated against on
the grounds of race, color, and national origin in consideration for an award.

The right is reserved to reject any or all bids and to waive any imperfection in the bids in the
interest of the Guam Power Authority.
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1.0 INSTRUCTIONS TO BIDDERS

1.1. GENERAL DESCRIPTION OF BID PROCESS

Interested parties shall submit Technical Proposals and Price Proposals for this
solicitation. The bid shall be a two-step process.

The first step involves evaluation of the Technical Proposal and establishment of a
Qualified BIDDERSs’ List (QBL) based on acceptable submitted Technical Proposals. The
second step is evaluation of the qualified BIDDERS’ Price Proposals.

The BIDDER whose total price proposal (Fixed Management Fee and O&M Spending
Budget) for the five contract years yields the lowest total cost to GPA shall be awarded the
CONTRACTOR Contract.

1.2. PRE-BID CONFERENCE AND SITE TOURS

A Pre-Bid Conference is scheduled on July 23, 2020 at 9:00 AM. BIDDERs are
encouraged to join the conference to receive general instructions and an overview of the
requirements for this solicitation, but attendance is not required to participate in the bid.

For the purpose of becoming familiar with the Yigo Diesel Generators, all prospective
BIDDERs will have the opportunity, at their own expense, to visit Guam and the Yigo
Diesel Generators site to study local conditions, available facilities, craft wages, roads,
communications, and available transport facilities. BIDDERs should also acquaint
themselves with the relevant laws, rules, and regulations of Guam. Yigo Diesel
Generators site tours should be scheduled as soon as possible with GPA’s Procurement
Division. Each tour shall be on a first-come, first-served basis and only two (2)
representatives per bidder and one (1) bidder per day shall be allowed, for no more than
one (1) hour tour of the site. All bidders shall be responsible for ensuring that all
protocols and requirements to comply with GPA’s public health emergency (if still in
effect at the time of the requested site tour), and for complying with the Pandemic
Condition of Readiness applicable on the day of the visit. All protocols and requirements
are subject to change without prior notice due to the evolving pandemic situation on
Guam, and the bidder is responsible for complying with all requirements and for
informing GPA of any changes in their plans.

Arrangements for all tours shall be made by written correspondence with the GPA
Procurement Officer via facsimile or email at least a week before the requested scheduled
Diesel Units tour. BIDDERs are responsible for providing GPA all necessary
identification and other documents as may be required by federal and local government
security policies and GPA’s Safety Division, including any new requirement in response
to the COVID-19 Pandemic.

13 LANGUAGE

The official language of Guam is English. The bid and all accompanying documents shall
be submitted in the English language.
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CORRESPONDENCE

Any prospective BIDDER desiring an explanation or interpretation of the solicitation,
commercial terms, technical specifications, etc., must make a request in writing to GPA at
the address listed below, referencing the Invitation for Bid No.

JOHN M. BENAVENTE, P.E.
GENERAL MANAGER (1)
GUAM POWER AUTHORITY

ATTENTION: JAMIE L.C. PANGELINAN
SUPPLY MANAGEMENT ADMINISTRATOR
Gloria B. Nelson Public Service Building
688 Route 15
Mangilao, Guam

PHONE: (671) 648-3054/55
FAX:  (671) 648-3165

All inquiries must be received by the GPA Procurement Office no later than 4:00 PM on
August 06, 2020. Oral explanations or instructions given will not be binding. Any
information concerning a solicitation will be furnished promptly to all parties recorded by
Procurement as having received the Invitation for Bid as an amendment to the solicitation
if that information is necessary in submitting bids or if the lack of it would be prejudicial
to other prospective BIDDERs.

DEADLINE FOR SUBMISSION OF PROPOSALS
The Deadline for Submission of the Technical Proposal and Price Proposal is on

September 04, 2020 at 2:00 PM (CHamoru Standard Time). BIDDERs are reminded to
submit the Price Proposal on a separate, sealed envelope.

The Technical Proposal and all required forms, and the Bid Bond will be opened at the
same date and time as the deadline for submission of proposals. This opening time and
date is also referred to as the Proposal submittal deadline or submittal date. Technical
Proposals shall not be accepted after the proposal opening date.

The Price Proposal shall be submitted and accepted by GPA but shall remain unopened.
The Price Proposal shall be opened at a different date and time, as indicated in Table 1:
Bid Schedule. Price Proposals will not be accepted after the Proposal submittal deadline
of September 04, 2020 at 2:00 PM (CHamoru Standard Time).

RECEIPT AND HANDLING OF MANUALLY SUBMITTED PROPOSALS

Upon receipt, each Proposal submittal package will be time-stamped. The only acceptable
evidence to establish the time of receipt at the GPA is the date/time stamp of the Guam
Power Authority's procurement office on the wrapper or other documentary evidence of
receipt maintained by GPA Procurement. Proposals will be stored in a secure place until
the date and time set for proposal opening.
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GPA procurement personnel and the BIDDERs must ensure that the outside of the sealed
package is stamped received using the GPA Procurement Stamp. In addition, GPA
procurement personnel must officially log the time and date that the BIDDER’s sealed
proposal package has been received.

BIDDERS RESPONSIBILITIES

a. Examination of Technical and Functional Requirements and Tender
Documents.

Before submitting their proposal, BIDDERs must familiarize themselves with the
nature and extent of the work, noting any local conditions that may affect the work to
be done and the labor, materials, and equipment required.

BIDDERs are also required to carefully examine all tender documents inclusive of all
technical and functional requirements and to inform themselves of all conditions and
requirements for the execution of the proposed work in accordance with the laws and
regulations of Guam. Ignorance on the part of BIDDERs of any part of the tender
documents and Technical and Functional Requirements will in no way relieve them of
the obligations and responsibilities assumed under the contract.

Familiarity With Laws

BIDDERSs shall be familiar with all Federal (U.S.) and local laws, ordinances, rules
and regulations of Guam that in any manner affect the work. Ignorance of laws on the
part of the BIDDERs will not relieve the BIDDERS from responsibility.

Cost of Bidding

BIDDERs shall bear all costs associated with the preparation and submission of its
proposals. GPA will not be responsible or liable for those costs, regardless of the
outcome of the IFB process.

BID SCHEDULE *Draft only, will be set after CCU and PUC approvals are received

Table 1;: Bid Schedule

Milestone From To
Bid Announcement 7/14/2020 9/4/2020
Bid Documents Available 7/14/2020 9/4/2020

Pre-Bid Conference

7/23/2020 9:00 AM

Diesel Units Tour

(Individually Scheduled)

Vendors Submit Questions 7/14/2020 8/6/2020
GPA Review and Answer Questions 8/7/2020 8/21/2020
Vendor Prepare Proposals 7/14/2020 9/4/2020

Cut Off Date for Receipt of Bid Documents

9/4/2020 at 2:00 PM

Step One:

Opening of Technical Proposal

9/4/2020 at 2:00 PM

Evaluation by Committee

9/8/2020

9/15/2020

Determine & Notify Qualified Vendor

9/15/2020

9/16/2020

Step Two:

Opening of Price Proposal

9/30/2020 at 9:00 AM

Price Proposal Evaluation 9/30/2020 10/2/2020
Notification of Award 10/5/2020 10/19/2020
Contract Finalization 10/5/2020 10/19/2020
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Milestone From To
CCU & PUC Approval 10/20/2020 12/4/2020
Contract Signing 12/7/2020
Contract Mobilization 12/8/2020 1/8/2021
Contract and Operational Commencement 1/9/2021

1.9 PREPARATION OF BID
a. STEP ONE PROCEDURE - TECHNICAL PROPOSALS

1) BIDDERs are required to submit one (1) original, and five (5) printed bound
copies of the Technical Proposal including one (1) original and five (5) printed
copies of the Technical Scoring Workbook, One (1) electronic PDF format copy
of the Technical Proposal in CD, DVD, and/or USB Flash drive and Technical
Scoring Workbook should be submitted, at the closing date and time. Price
Proposal shall be submitted in a “Separately Sealed” envelope marked
“PRICE PROPOSAL” at the date and time of closing.

2) Completed Proposal Reference Sheet
The Technical Proposal Workbook is included in the bid documents as a printed
version and as an MS Excel Document. The workbook contains the following
tables: 1) Proposal Reference Checklist; 2) Proposal Scoring Information; 3)
Proposal  Scoring  Sheet; 4) Evaluators Score Table; and 5)
Qualification/Acceptability Table which provides the bidder, the scoring
mechanism to be used by GPA, as well as GPA’s scoring process.

The Proposal Reference Checklist shall be completed and submitted by the
BIDDER in its Technical Proposal. The Proposal Reference Checklist shall be
used by BIDDERSs to indicate the sections in their proposal that address and
respond to each GPA has requirement.

3) Technical Proposal and Supporting Information
The BIDDER shall provide all responses and supporting information in writing to
answer the questions raised in the Technical Scoring Workbook. The Technical
Proposal should include all documentation needed for GPA to effectively evaluate
the BIDDER’s capability in meeting the requirements of this solicitation, and in
responding to each checklist item.

Each BIDDER shall submit with their proposal all the supplementary information
required by the tender documents. The information submitted must be in sufficient
detail and clarity to permit a complete comparison of the proposal with the
Specifications. The supplementary information included with each Proposal shall
include the following:

1. A copy of the BIDDER’s Articles of Incorporation or other applicable forms

concerning business organization (i.e. partnership, sole proprietorship, etc.)
and By-Laws;
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2. A sufficient number of documentation, drawings, diagrams, catalogs,
illustrations, and such other information as necessary to clearly support
responses to the Technical requirements.

3. Financial information on BIDDER’s firm and all subcontractors that will be
used in the performance management of the GPA Yigo Diesel Generators.
This information shall be complete for the last five years. BIDDERs must
include their Dunn and Bradstreet Number or Other Major Credit Rating
Agency rating. The financial information provided will be evaluated as
indicated in Item 9 of the Checklist Item in the Technical Proposal Scoring
Worksheet.

4. Required Forms — Bidders must submit with its Technical Proposal the
mandatory Required Forms as listed in this bid. Failure to submit the required
forms shall be cause for rejection of the bid.

a. Certificate of Good Standing to conduct business in
jurisdiction of residence;

b. Special Provision for Major Shareholders Disclosure
Affidavit

C. Major Shareholders Disclosure Affidavit

d. Non-collusion Affidavit;

e. No Gratuities or Kickbacks Affidavit;

f. Ethical Standards Affidavit;

g. Declaration Re-Compliance with US DOL Wage

Determination;

h. Restriction against Sex Offenders

I. Information regarding outstanding claims against the
BIDDER, if any; and;

J. Bid Bond

k. Local Procurement Preference Application, if applicable

5. An organization chart with the qualifications of each key project position
category, plus a listing of the number of employees by category and their
percent commitment on the CONTRACT for each calendar year over the
lifetime of the contract. Categories shall include project management,
engineering, analysis, programming, training, and field support.

6. Three or more client references and project description summaries for work
performed under similar scope to this project.

4) Bid Bond — The Bid Bond shall be included in the Technical Proposal packet.
Failure to submit a bid bond shall be cause for rejection of the bid.

5) If the BIDDER’s Proposal cannot fit within one box or chooses to submit more
than one box, each box must be labeled with the following:

1. Box Number Within the Set of Submitted Boxes
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2. The Total Number of Boxes Submitted.

b. STEP TWO PROCEDURE - PRICE PROPOSAL

1) BIDDERs are required to submit their price offer on the BID FORM in a separate
sealed envelope marked “PRICE PROPOSAL”. Indicate the date and time of
price proposal bid package remittance.

The proposal shall include the Annual Management Fee per Contract Year and an
Annual O&M Budget. Any departures from the proposed O&M budget shall not
be reimbursed by GPA; should the PMC anticipate any changes to the allocated
budget, it shall advise GPA of the possible changes for review.

The Bid Form worksheet is included in this bid document and as a separate
attachment in MS Excel File Format.

2) All price/cost data submitted with the BIDDERS’ proposals shall remain firm and
open for acceptance for a period of not less than six (6) months after the Proposal
submittal date defined elsewhere and thereafter shall be subject to renewal by
mutual agreement between the BIDDER and GPA. BIDDER shall state the actual
date of expiration in their proposal.

3) BIDDERs shall provide prices/costs in U.S. Dollars. The BIDDER shall provide
any equipment and material prices on the basis of CIF to the Guam job site
unloaded and shall provide a breakdown of the price/cost data.

4) The basis of award shall be the three-year total bid of the Annual Management
Fee and O&M Budget as specified in the Bid Form.

5) GPA reserves the right to award the contract in whole or in part based on the
Evaluation Committee’s determination of the most feasible method of final
project delivery.

6) Changes may be made to the Price Offer prior to the proposal submittal due date.
BID SECURITY
The bid bond must accompany the Technical proposal bid submittal. Bidders who fail to
submit a bid bond will be automatically disqualified from this Invitation to Bid. Each bid
must be accompanied by a deposit in the amount of not less than $150,000 (USD).
Bid security can be provided in the following forms:
a. Cash, Bank Draft, Cashier’s Check or Certified Check made payable to the Guam
Power Authority;
b. By wire transfer to Guam Power Authority:

Bank of Guam
111 Chalan Santo Papa
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Hagatna, Guam 96910
Account # 0601-026246
Type of Account — Checking
Routing/Transit # 121405115
c. Letter of Credit;
d. Surety Bond — valid if accompanied by:
1) Current Certificate of Authority to do business on Guam issued by the Department
of Revenue and Taxation;
2) Power of Attorney issued by the Surety to the Resident General Agent;
3) Power of Attorney issued by two (2) major officers of the Surety to whoever is
signing on their behalf.

Should the successful bidder fail or refuse to execute and deliver the contract and
performance and payment bonds required within ten (10) working days after acceptance of
his bid by GPA, he shall forfeit the security deposited with his bid to the Guam Power
Authority as liquidated damages for such failure or refusal.

Bonds, submitted as Bid Guarantee, without signatures and supporting documents are
invalid and bids will be rejected.

If a BIDDER desires to submit a bid bond with an acceptable bonding company, the
BIDDER must submit original copies of the Bid Bond in the form prescribed.

1.11  NON-COLLUSION AFFIDAVIT

Each person submitting a bid for any portion of the work covered by the bid documents
shall execute an affidavit, in the form provided with the bid, to the effect that he has not
colluded with any other person, firm, or corporation in regard to any bid submitted. Such
affidavit shall be attached to the bid.

112 RIGHT TO ACCEPT AND REJECT BIDS

The Guam Power Authority reserves the unqualified right, in its sole and absolute
discretion, to reject any and all bids, or to accept that bid or combination of bids, if any,
which in its sole and absolute judgment will under all circumstances best serve the Guam
Power Authority’s interests. GPA also reserves the right to waive minor informalities if it
appears in GPA’s best interest to do so.

Any effort by a BIDDER to influence GPA in the proposal evaluation, proposal
comparison or contract award decisions may result in the rejection of the proposal. Once
GPA has arrived at a decision regarding the award of the contract, it will notify promptly
the successful BIDDER in writing.

113 METHOD OF AWARD
This is a multi-step bid procurement.
a. In Step One, only the submitted Technical Proposals will be evaluated based on the

evaluation criteria. From this evaluation, a Qualified Bidders List (QBL) will be
established based on acceptable submitted Technical Proposals.
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b. In Step Two, the lowest qualified bid price based upon Technical Proposals that are
determined to be acceptable and compliant with all technical requirements, either
initially or as a result of discussions, will be considered for award.

c. Step One is the period from IFB announcement through Notification of Qualified
BIDDERs. Step Two is the period after establishment and notification of the QBL to
the contract award date.

BASIS OF AWARD

The BIDDER whose total price proposal (Annual Management Fee and O&M Spending
Budget) for the three contract years yields the lowest total cost to GPA shall be awarded
the CONTRACTOR Contract.

EVALUATION OF TECHNICAL PROPOSALS

a. The Proposal Scoring Procedures provide the BIDDERS the opportunity to highlight
their qualifications to bid in terms of their resources, skills, operating philosophy and
commitments to perform specific tasks and originality.

b. Technical Proposal Evaluation

The Technical proposal scoring is designed to assess the quality of the BIDDER’s
resources, skills, comprehensiveness, and responses to topical questions. Each GPA
evaluator shall score each BIDDER separately under a point system to determine the
acceptability of each Proposal. The majority of the determinations of GPA evaluators
shall prevail in the decision to Qualify or not Qualify a BIDDER for Step 2 — Price
Proposal.

c. GPA will appoint 5-7 members to the Evaluation Committee for evaluation of this
bid. Each member will evaluate the proposal and shall be guided by the Technical
Scoring Information table. The “Technical Proposal Reference” allows the BIDDERs
to indicate the part of the Technical Proposal or Supporting Information that responds
to each checklist item. Each checklist item is assigned a weight according to
importance and relevance to GPA’s requirements, and each evaluator scores the
BIDDER’s response to each checklist item with five being the highest score, and one
being the lowest.

d. Each GPA evaluator will score BIDDER responses using the following steps:

o Review each BIDDER’s response to each question on the CONTRACTOR
Checkilist Items in the Technical Proposal Scoring worksheet;

e Assign a relative score to each BIDDER’s response to each question;

o Determine each BIDDER’s weighted average raw score using pre-specified
weights for each question.

The evaluators will use the supporting information on the Proposal Scoring
Information tab and Proposal Reference Checklist tab for the evaluation.
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e. Each GPA evaluator will analyze the contents of the Proposals and categorize the
Proposals as:

Acceptable: Score >70%
Unacceptable: Score <70%

A percent score of less than 70% indicates that a GPA evaluator has determined that
the BIDDER has not supplied sufficient evidence of qualifications and should not be
allowed to participate in Step 2 — Price Proposal.

After each GPA evaluator, has completed the evaluation and scoring of BIDDERS,
GPA shall complete the Table below. The Procurement Officer will enter for each
GPA evaluator and BIDDER one and only one of the following in the appropriate
table cell below:

o Acceptable

e Unacceptable.

If the majority of the GPA evaluators rate the BIDDER as Acceptable , that BIDDER
is determined to be Qualified and will be allowed to participate in Step 2— Price
Proposal.

The Procurement Officer may initiate Step Two if there are sufficient acceptable
Unpriced Technical Proposals to assure effective price competition in the second
phase without technical discussions.

BIDDERs who are rated by the majority of the GPA evaluators as Unacceptable are
determined to be Not Qualified and will not be allowed to participate in Step 2— Price
Proposal.

The Procurement Officer shall record in writing the basis for finding a Bidder Not
Qualified and make it part of the Procurement file.

1.16 DISCUSSION OF PROPOSALS
[This section intentionally left blank]
1.17 NOTICE OF ACCEPTABILITY OR UNACCEPTABILITY

The evaluation committee shall compile a Qualified BIDDERs’ List wherein all
BIDDERs whose Technical Proposal are deemed Acceptable, and has shown to be
responsive and responsible, shall be notified of their Acceptability for Step Two of the
bid. BIDDERs will be notified via email, fax confirmation, in writing, or telephone
communication of the status of their proposal via a Notice of Acceptability or
Unacceptability.

BIDDERs whose proposals are deemed unacceptable shall be provided a notice informing

them of the reason for not qualifying for Step 2 of the bid. The period between notification
of BIDDERs and opening of the price proposals allow the unacceptable BIDDERSs to
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inquire with GPA on the reasons for not qualifying. However, the BIDDER will not be
allowed to augment their proposal to meet the acceptability threshold set by GPA.

1.18 PRICE PROPOSAL OPENING

The Price Proposal for all qualified BIDDERs will be opened on September 30, 2020 at
9:00 AM.

The sealed price proposal of BIDDERS whose proposals were deemed unacceptable shall
be returned, unopened, to the BIDDERS.

The qualified BIDDERs shall complete the MS EXCEL Workbook Price Proposal
Evaluation.xls., based on the scope described in this bid.

1.19 PRICE PROPOSAL EVALUATION

The GPA Evaluation Committee shall evaluate the Price Proposal of each qualified,
responsible bidder determined during Step One to be responsive to the tender document
requirements. GPA will examine the Price Offer to determine whether they are complete,
whether any computational errors have been made, whether required sureties have been
furnished, whether the documents have been properly signed, and whether the Price Offers
are generally in order.

Arithmetical errors will be rectified on the following basis. If there is a discrepancy
between the Total Price provided, and the sum of each line item price comprising the
Total Price, then the individual line item price shall prevail and the total price shall be
corrected. In case of inconsistencies between the Printed and Electronic copies of the price
proposals, the amounts on the Printed proposal shall prevail. If the Bidder does not accept
the correction of the error, its bid will be rejected.

1.20 PROPOSAL VALIDITY

All price/cost data submitted with the BIDDERS’ proposals shall remain firm and open for
acceptance for a period of not less than 6 months after the Proposal submittal date.
Thereafter, the price validity shall be subject to renewal by mutual agreement between the
BIDDER and GPA.

1.21 PROPRIETARY DATA

For the purposes of this solicitation and submitted proposals, the laws, rules and
regulations of Territory of Guam governing confidentiality shall govern. BIDDERs may
designate those portions of the Proposal that contain trade secrets or other proprietary data
that are to remain confidential.

The Procurement Officer shall examine the proposals to determine the validity of any
request for nondisclosure of trade secrets and other proprietary data identified in writing.
If the BIDDER and GPA do not agree as to the disclosure of data, the Procurement
Officer shall inform the BIDDER in writing and in e-mail within five working days of the
closing date for Proposal submittal what portions of the Proposal will be disclosed and
that, unless the BIDDER protests under the Conditions of Contract Disputes clause the
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information will be so disclosed. The proposal shall be opened to public inspection subject
to any continuing prohibition of the disclosure of confidential data.

122 DISPUTES

All controversies between GPA and the CONTRACTOR, which arise under, or are by
virtue of, this contract and which are not resolved by mutual agreement, shall be resolved
under Guam Procurement Law and the Government Claims Act.

123 MODIFICATIONS PRIOR TO DATE SET FOR OPENING BIDS

The right is reserved, as the interest of the Authority may require, to revise the
specifications or drawings or both prior to the date set for opening bids. Such revisions, if
any, will be announced by an addendum or addenda to this invitation for bid. If the
addenda are of such a nature to require material changes in quantities or prices to be bid or
both, the date set for opening bids may be postponed by such number of days as in the
opinion of the issuing officer will enable bidders to revise their bids. In such cases, the
addendum will include an announcement of the new date for opening bids.

Any amendment, modification or addendum issued by the Guam Power Authority, shall
be binding to the same extent as if written in the tender documents.

Any addendum issued will be made available to all BIDDERs via mail, fax, e-mail, or
posting to the GPA Website at www.guampowerauthority.com.

1.24 SOLICITATION CANCELLATION OR DELAY

The Guam Power Authority reserves the right to delay award or to cancel the Invitation
for Bid, or to reject all proposals or any individual proposal in whole or in part, at any
time prior to the final award. When a solicitation is canceled, or rejected prior to final
award, notice of cancellation or rejection shall be sent to all BIDDERs and all proposal
materials will be promptly returned. The reasons for cancellation or rejection shall be
made a part of the procurement file that is available for public inspection. After opening,
but prior to award, all proposals may be rejected in whole or in part when the Procurement
Officer determines that such action is in Guam’s best interest for reasons including but not
limited to:

a. The supplies and services being provided are no longer required;

b. The solicitation did not provide consideration of other factors of significance to the
Guam Power Authority and/or the Island of Guam;

c. All otherwise acceptable proposals received have clearly unreasonable price/cost data;
d. There is reason to believe that the proposals may not have been independently arrived

at in open competition, may have been collusive and may have been submitted in bad
faith;
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e. Any individual proposal may be rejected in whole or in part when in the best interest
of GPA.

1.25 NON-REPUDIATION ISSUES

GPA has structured both its IFB submittal procedures to ensure non-repudiation of the
submitted proposals. In this IFB, non-repudiation is strong and substantial evidence of the
identity of the sender and owner of the proposal and of proposal’s integrity in so far as it
being unaltered from its original sent state, sufficient to prevent a party from successfully
denying the origin, submission or delivery of the proposal and the integrity of its contents.
Non-repudiation applies to both parties to this IFB transaction. It binds the sender as well
as precludes the recipient from denying the exchange of information and material upon the
receipt of secure acknowledgement from the recipient. GPA and the BIDDER shall
manage the Manual IFB Submittal Process to address non-repudiation, security and
confidentiality inclusive but not limited to the following:

Manually executed signatures and printed media documents;
Chain of custody receipts;

Manual time-stamps for receipt of IFB materials;

Machine generated Fax confirmation reports;

Secure notification e-mail;

Electronic Postings on the guampowerauthority.com domain;
Physical delivery of printed material proposals;

Physically secured area storage of IFB materials.

a. Documents Executed Outside Guam

The Power of Attorney, performance bond guarantee, and documents defining the
constitution of the joint venture, consortium, company or firm, if executed outside
Guam, whether required to be submitted with the proposals or after the award of the
contract, must be authenticated by a Notary Public or other official authorized to
witness sworn statements. For those electing to use the Electronic Proposal Submittal
Process, receipt of an electronic copy of these documents will suffice to meet the
submittal deadline. However, the original must be sent to GPA and post-marked no
later than the proposal due day.

b. False Statements in Proposal
BIDDERs must provide full, accurate, and complete information as required by this
solicitation and its attachments. The penalty for making false statements in any
proposal or bid is prescribed in 18 U.S.C. 1001 and Title 9, Guam Code Annotated.
Note, by use of a digital signature to sign the proposal, the BIDDER agrees that this
act legally binds the BIDDER to his proposal.

c. Signature of BIDDER

A duly authorized person must sign the BIDDER’s proposals. All names shall be
typed or printed below the signature. A proposal submitted by a corporation must bear
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the seal of the corporation, be attested to by its Secretary, and be accompanied by
necessary Power-of-Attorney documentation.

Associated companies or joint ventures shall jointly designate one Power-of-Attorney
person authorized to obligate all the companies of the association or joint venture. A
proposal submitted by a joint venture must be accompanied by the document of
formation of the joint venture, duly registered and authenticated by a Notary Public, in
which is defined precisely the conditions under which it will function, its period of
duration, the persons authorized to represent and obligate it, the participation of the
several firms forming the joint venture, the principal member of the joint venture, and
address for correspondence for the joint venture. BIDDERSs are advised that the joint
venture agreement must include a clause stating that the members of the joint venture
are severally and jointly bound.

1.26 ACCEPTANCE OF PROPOSALS

GPA reserves the right to reject any or all proposals and to waive minor informalities if it
appears in GPA’s best interest to do so.

Any effort by a BIDDER to influence GPA in the proposal evaluation, proposal
comparison or contract award decisions may result in the rejection of the proposal. Once
GPA has arrived at a decision regarding the award of the contract, it will notify promptly
the successful BIDDER in writing.

1.27 DISQUALIFICATION OF BIDDER

When, for any reason, collusion or other anticompetitive practices are suspected among
BIDDERs or offerors, a notice of the relevant facts shall be transmitted to the Guam
Attorney General. BIDDERs suspected of collusion or other anticompetitive practices
may be suspended or debarred from participating in future procurement opportunities for a
specified period.

1.28 COVENANT AGAINST CONTINGENT FEES

The BIDDER warrants that he has not employed any person to solicit or secure any
resultant contract upon agreement for a commission, percentage, brokerage, or contingent
fee. Breach of this warranty shall give the Guam Power Authority the right to terminate
the contractor, or in its discretion to deduct from the contract price or consideration the
amount of such commission, percentage, brokerage, or contingent fees. This warranty
shall not apply to commissions payable by contractors upon contracts or sales secured or
made through, bona fide established commercial or selling agencies maintained by the
contractor for the purpose of securing business.

129 REQUIRED FORMS
Submittal of the following supplementary information is mandatory. GPA shall

automatically disqualify any proposal submitted without the supplementary information
listed below:

a. Certificate of Good Standing to conduct business in jurisdiction of residence;
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Special Provision for Major Shareholders Disclosure Affidavit
Major Shareholders Disclosure Affidavit
Non-collusion Affidavit;
No Gratuities or Kickbacks Affidavit;
Ethical Standards Affidavit;
Declaration Re-Compliance with US DOL Wage Determination;
Restriction against Sex Offenders
Information regarding outstanding claims against the BIDDER, if any; and;
Bid Bond
Local Procurement Preference Application, if applicable
II required forms are in Appendix A — Required Forms.

>PRT T SQ@AO Q0T

1.30 NO GRATUITIES OR KICBACKS AFFIDAVIT

Pursuant to GCA 5 section 5630 (c), this clause is conspicuously set forth to alert all
parties in this procurement that Guam Public Law Title 5 85630. Gratuities and Kickbacks
prohibits against gratuities, kickbacks, and favors to the Territory.

1.31 RESTRICTIONS AGAINST CONVICTED SEX OFFENDERS

GCA 5 8§5253(b) restricts the PROPONENT against employing convicted sex offenders
from working at Government of Guam venues. It states:

All contracts for services to agencies listed herein shall include the following provisions:
(1) warranties that no person providing services on behalf of the vendor has been
convicted of a sex offense under the provisions of Chapter 25 of Title 9 GCA or an
offense as defined in Article 2 of Chapter 28, Title 9 GCA, or an offense in another
jurisdiction with, at a minimum, the same elements as such offenses, or who is listed on
the Sex Offender Registry; and (2) that if any person providing services on behalf of the
vendor is convicted of a sex offense under the provisions of Chapter 25 of Title 9 GCA or
an offense as defined in Article 2 of Chapter 28, Title 9 GCA or an offense in another
jurisdiction with, at a minimum, the same elements as such offenses, or who is listed on
the Sex Offender Registry, that such person will be immediately removed from working at
said agency and that the administrator of said agency be informed of such within twenty-
four (24) hours of such conviction.

1.32 REPRESENTATION REGARDING ETHICAL STANDARDS FOR
GOVERNMENT EMPLOYEES AND FORMER GOVERNMENT EMPLOYEES

The bidder, offeror, or contractor represents that it has not knowingly influenced and
promises that it will not knowingly influence a government employee to breach any of the
ethical standards set forth in 11 G.C.A.85601 et.seq. (Ethics in Public Contracting) of the
Guam Procurement Act.

1.33 DISCLOSURE OF MAJOR SHAREHOLDERS
a. As a condition of bidding, any partnership, sole proprietorship or corporation doing

business with the Guam Power Authority shall submit an affidavit executed under
oath that lists the name and address of any person who has held more than ten percent
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(10%) of the outstanding interest or shares in said partnership, sole proprietorship or
corporation at any time during the twelve (12)-month period immediately preceding
submission of a bid. The affidavit shall contain the number of shares or the percentage
of all assets of such partnership, sole proprietorship, or corporation which have been
held by each such person during the twelve (12)-month period. In addition, the
affidavit shall contain the name and address of any person who has received or who is
or may become entitled to receive a commission, gratuity or other compensation for
procuring or assisting in obtaining business related to the bid for the bidder and shall
also contain the amounts of any such actual or potential commission, gratuity or other
compensation. The affidavit shall be open and available to the public for inspection
and copying.

b. Failure by any bidder to submit the Major Shareholders Disclosure Affidavit on the
form furnished by the Guam Power Authority shall result in the disqualification of his
bid.

1.34 AWARD OF CONTRACT

The contract will be awarded to the BIDDER evaluated as being qualified and with the
best-priced proposal. The successful BIDDER will be notified in writing (letter or e-mail
or fax) of the Intent to Award the contract, and will be required to send to GPA, within ten
(10) days of the date of receipt of such notice, the following requirements:

1. Performance Bond

2. Guam Business License

3. Insurance Policies.

Failure on the part of the successful BIDDER to provide any and all of the requirements,
and/or to enter into a contract with GPA shall be sufficient grounds for the annulment of
the award. The negotiations may then be resumed with the next most qualified BIDDER
with the next best-priced proposal.

135 PERFORMANCE BOND, GUAM BUSINESS LICENSE AND INSURANCE
POLICIES

Upon notification of award, the BIDDER shall provide a Performance Bond and Guam
Business License, prior to Contract Signing and Contract Commencement.

The Performance Bond, equivalent to one (1) year’s Fixed Management Fee, shall be
executed by a surety company licensed to do business on Guam.

Upon notification of award, the BIDDER shall provide copies of the insurance policies, as
proof of compliance with GPA’s Insurance Requirements as specified in the IFB.
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2.0 GENERAL CONDITIONS
2.1 Agreement

Prior to entering into a formal agreement, GPA and CONTRACTOR shall resolve and
document any differences between the CONTRACTOR's proposal and the tender
documents.

The Agreement between GPA and CONTRACTOR shall consist of the tender documents,
as resolved by the CONTRACTOR's final negotiated Proposal and by GPA amendments,
and the CONTRACTOR's proposal, as adjusted by a prioritized list of documents
generated during the evaluation and negotiation processes and agreed to and
acknowledged in writing by both parties. These documents may consist of, but are not
limited to, written answers to questions, letters, and written clarifications to the proposal.

Any formal contract document shall reference GPA tender documents and the
CONTRACTOR's proposal. No oral understanding or statement shall modify the
Agreement. Changes to the above documents can only be made in accordance with the
procedure for modifications as defined in Section 4.15 Changes.

The resolved tender documents shall take priority over and shall govern in all cases of
conflict with the adjusted proposal. The CONTRACTOR's contractual obligation shall be
to fulfill all requirements of the tender documents, as resolved, and to provide all features
of the CONTRACTOR's proposal, as adjusted.

The tender documents are intended to be complementary, what is called for by one shall
be as binding as if called for by all. If not otherwise specified in the tender documents,
these General Conditions shall apply. If, during performance of the Agreement
CONTRACTOR detects a discrepancy in the tender documents, CONTRACTOR shall so
report to ENGINEER in writing at once and shall obtain a written interpretation or
clarification from ENGINEER before proceeding further; however, CONTRACTOR shall
not be liable to GPA for failure to report any conflict, error, or discrepancy in the Contract
Documents unless CONTRACTOR had actual knowledge thereof or should reasonably
have known thereof.

All materials, equipment, and services that may reasonably be inferred from the tender
documents, as being required to produce the intended result will be supplied whether or
not specifically called for. When words that have a well-known technical or trade meaning
are used to describe materials, equipment, or services, such words will be interpreted in
accordance with such meaning. Reference to standard specifications, manuals, or codes of
any technical society, organization or association, or to the code of any Governmental
authority, whether such reference be specific or by implication, shall mean the latest
standard specification, manual, or code in effect on the effective date of the Agreement
except as may be otherwise specifically stated in the Specification or Agreement.
ENGINEER as provided in Section 4.1.11 ENGINEER’s Instructions shall issue
clarifications and interpretations of the tender documents.
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Indemnity

CONTRACTOR shall indemnify and hold GPA and ENGINEER harmless from any
claim, liability or product liability, loss, damage, demand, cause of action or suit, expense,
or fee of legal counsel arising out of or in connection with the Goods or Special Services
provided by the CONTRACTOR.

Shipment, Delivery, and Acceptance of Goods

Shipment and delivery of the Goods shall be in accordance with this Paragraph except as
otherwise provided or specified in the CONTRACT Documents.

All goods will be delivered at the point of delivery set forth in the Purchase Contract.
CONTRACTOR shall select the means and methods of transportation. All charges
necessary to effect shipment to the point of delivery, including but not limited to export
packing, switching, trucking, lighter age, and special handling will be paid by
CONTRACTOR.

GPA and/or ENGINEER reserve the right to inspect the Goods upon delivery for the
purpose of identifying the Goods and general verification of quantities.

Accounting

For accounting purposes and for use in establishing property records, GPA may require
CONTRACTOR to provide a reasonable price breakdown of the total price into separate
prices applying to the individual items supplied under the Agreement.

Where the Agreement covers the reimbursement of the traveling or living expenses of the
CONTRACTOR's employees or agents, the CONTRACTOR agrees to furnish complete
itemization and breakdowns of such expenses when requested by GPA.

In the event of any changes to or termination of the Agreement, or the furnishing of goods
or services on a labor hour or a cost reimbursable basis, CONTRACTOR shall supply
information in such detail as may be reasonably required by GPA to support all applicable
charges. GPA, or an independent auditor designated by GPA, shall have the right to audit,
during normal working hours, CONTRACTOR's accounts and records relating to such
charges. The expense of such audit will be borne by GPA.

Waiver of Claims
The making and acceptance of final payment will constitute:

A waiver of all claims by GPA against CONTRACTOR, except claims arising from
unsettled liens, claims relative to defective Goods or special services appearing after final
payment, or from failure to comply with the Contract Documents or the terms of any
special guarantees specified therein; nor will final payment constitute a waiver by GPA of
any rights in respect of CONTRACTOR's continuing obligations 'under the Procurement
Documents; and
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A waiver of all claims by CONTRACTOR against GPA other than those previously made
in writing and still unsettled.

Supervision and Coordination by CONTRACTOR

CONTRACTOR shall competently and efficiently manage, supervise, and direct
production of the Goods and furnishing of Special Services and coordinate all operations
required to deliver the Goods and furnish any required Special Services.

CONTRACTOR shall designate, in writing to GPA, a person with authority to act on
behalf of CONTRACTOR with respect to CONTRACTOR's obligations under the
CONTRACT Documents, and all communications given to or received from that person
will be binding on CONTRACTOR.

CONTRACTOR shall perform all such activities as an independent contractor and not as
an agent of GPA. When others furnish materials and equipment for assembly by the
CONTRACTOR, CONTRACTOR shall receive, unload, store, and handle it and become
responsible therefore as though CONTRACTOR was furnishing such materials and/or
equipment under the Agreement.

Substitutions

If CONTRACTOR wishes to furnish or use a substitute item of material or equipment,
CONTRACTOR shall make written application to ENGINEER for acceptance thereof
certifying that the proposed substitute will perform adequately the function as called for
by the general design, be similar and of equal substance to that specified, and be suited to
the same use and capable of performing the same function as that specified. The
application will state that the evaluation and acceptance of the proposed substitute will not
prejudice the CONTRACTOR's warranty or timely delivery of the Goods, whether or not
acceptance of the substitute will require a change in any of the Contract Documents to
adapt the design to the substitute and whether or not incorporation or use of the substitute
in connection with the production of the Goods is subject to payment of any license fee or
royalty.

All variations of the proposed substitute from that specified will be identified in the
application and available maintenance, repair, and replacement service will be indicated.
ENGINEER may require CONTRACTOR to furnish at CONTRACTOR's expense such
additional data about the proposed substitute as is required by ENGINEER. GPA may
require CONTRACTOR to furnish at CONTRACTOR's expense a special performance
guarantee or other surety with respect to any substitute.

Documentation and Drawings

The Agreement will not be deemed satisfactorily completed until all requirements have
been complied with including, but not limited to, proper material documentation, final
drawings and reproductions, and other requirements stated in the Contract Documents.
GPA may withhold final payment hereunder, pending completion of all such requirements
by the CONTRACTOR.
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At the time of each submission, CONTRACTOR shall in writing call ENGINEER's
attention to any deviations that the drawings or documents may have from the
requirements of the Specification or Contract Documents. CONTRACTOR shall also
direct specific attention in writing to revisions other than the corrections called for by
ENGINEER on previous submittals. CONTRACTOR's submission of any drawing or
document bearing CONTRACTOR's approval shall constitute a representation to GPA
and ENGINEER that CONTRACTOR assumes full responsibility for having determined
and verified the design criteria, quantities, dimensions, installation requirements,
materials, catalog numbers, and similar data and that CONTRACTOR has reviewed or
coordinated each drawing or document with the requirements of the Contract Documents.

ENGINEER's review and approval of CONTRACTOR's drawings or documents will be
only for conformance with the design concept of the Goods and for compliance with the
information given in the Contract Documents. Such review and approval will not extend
to design data reflected in drawings or documents that is peculiarly within the special
expertise of CONTRACTOR or any party dealing directly with CONTRACTOR. The
review and approval of a separate item as such will not indicate approval of the assembly
in which the item functions. CONTRACTOR shall make corrections required by
ENGINEER when drawings or documents are marked "Approved As Revised" and shall
return the required number of corrected copies.

GPA and/or ENGINEER shall have the right to reproduce any and all drawing, prints, or
other data or documents received from CONTRACTOR that are considered necessary for
engineering, construction, or other purposes, despite any notice to the contrary appearing
on the item. When a drawing or document approval is required by the Specifications,
CONTRACTOR shall not commence production of any part of the Goods affected thereby
until such drawing or document has been reviewed and approved by ENGINEER.

ENGINEER's review and approval of CONTRACTOR's drawings or documents will not
relieve CONTRACTOR from responsibility for any deviations from the Contract
Documents unless CONTRACTOR has in writing called ENGINEER's attention to such
deviation at the time of submission and ENGINEER has given written concurrence and
approval to the specific deviation, nor will any concurrence or approval by ENGINEER
relieve CONTRACTOR from responsibility for errors or omissions in the drawings or
documents submitted.

2.9 Continuing Performance

CONTRACTOR shall continue its performance under the Agreement during all claims,
disputes, or disagreements with GPA. Production of Goods will not be delayed or the
timely delivery of Goods or furnishing of Special Services be prejudiced, delayed, or
postponed pending resolution of any claims, disputes, or disagreements, except as
CONTRACTOR and GPA may otherwise agree in writing.

2.10 Access to Goods in Production
CONTRACTOR shall provide representatives of GPA, testing agencies, and
governmental agencies with jurisdictional interests proper and safe access to Goods in the

process of production at reasonable times as is necessary for the performance of their
functions in connection with the Contract Documents.
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2.11 Expediting

CONTRACTOR shall expedite delivery of the Goods and any related work of
subcontractors. When requested or required by the Contract Documents, CONTRACTOR
shall also provide GPA with an itemized schedule for engineering, outsourcing,
fabrication, and shipping, which shall be followed by expediting reports including status
of deliveries of materials and/or equipment purchased from subcontractors, if any, each
month during its performance under the Agreement. If CONTRACTOR encounters delay
in obtaining materials, or foresees any delay in its own manufacturing works,
CONTRACTOR shall immediately inform GPA of such situation.

GPA and/or its designee shall be allowed reasonable access to CONTRACTOR's and its
subcontractor's works for the purpose of expediting project progress. Any expediting done
by GPA shall not relieve CONTRACTOR from its obligations as to the Delivery Time
specified in the Agreement.

2.12 Compliance with Law

CONTRACTOR shall comply, and secure compliance by its subcontractors, with all
applicable laws or regulations in connection with the Goods and services furnished
hereunder. This includes the securing of any business or other licensing, certifications, or
permits required.

If CONTRACTOR discovers any variance between the provisions of applicable laws and
regulations and the drawings, Specifications, and other technical data furnished by the
GPA, CONTRACTOR shall promptly notify GPA in writing thereof and obtain necessary
changes from GPA before proceeding with the work affected thereby.

2.13 Price Adjustment Methods

Any adjustment in contract price within the parameters of this contract shall be made in
one or more of the following ways:

a. By agreement on a fixed price adjustment before commencement of the pertinent
performance or as soon thereafter as practicable;

b. By unit prices specified in the contract or subsequently agreed upon;

c. By the costs attributable to the event or situation covered by the clause, plus
appropriate profit or fee, all as specified in the contract or subsequently agreed upon;

d. Insuch other manner as the parties may mutually agree; or

e. In the absence of agreement between the parties, by a unilateral determination by the
Procurement Officer of the costs attributable to the event or situation covered by the
clause, plus appropriate profit or fee, all as computed by the Procurement.

2.14 Submission of Cost or Pricing Data
The CONTRACTOR shall provide cost or pricing data for any price adjustments subject

to the provisions of Section 3-403 (Cost or Pricing Data) of the Guam Procurement
Regulations.
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2.15 Change Orders

a. By a written order, at any time, and without notice to surety, the Procurement Officer
may, subject to all appropriate adjustments, make changes within the general scope of
this contract in any one or more of the following:

a. Drawings, designs, or Specifications, if the supplies to be furnished are to be specially
manufactured for the Territory in accordance therewith;

b. Method of shipment or packing; or

c. Place of delivery.

2.16 Time Period for Claim

Within 30 days after receipt of a written change order under Paragraph 2.15Change Order,
unless the Procurement Officer extends such period in writing or e-mail, The
CONTRACTOR shall file notice of intent to assert a claim for an adjustment. Later
notification shall not bar the CONTRACTOR's claim unless the Territory is prejudiced by
the delay in notification.

2.17 Claims Barred After Final Payment

No claim by the CONTRACTOR for an adjustment hereunder shall be allowed if notice is
not given prior to final payment under this contract.

2.18 Other Claims Not Barred

In the absence of such a change order, nothing in this clause shall be deemed to restrict the
CONTRACTOR's right to pursue a claim arising under the contract if pursued in
accordance with the clause entitled, "Claims Based on the General Officer's Actions or
Omissions, - Notice of Claim", or for breach of contract.

2.19 Contract Price

The Contract Price constitutes the total consideration to be paid by GPA to the
CONTRACTOR for the complete delivery of the Goods, Special Services, and for
performing other services in connection therewith in accordance with the Contract
Documents as amended by the parties pursuant to the Agreement. Unless expressly
provided otherwise in the Contract Documents, the Contract Price is not subject to
escalation in respect of materials and/or labor cost or any other factor or variation in rates
of exchange, and all duties, responsibilities, and obligations assigned to or undertaken by
the CONTRACTOR shall be at its expense without change in the Contract Price. Charges,
fees, CONTRACTOR's profit, and all other expense shall be deemed to be included in the
Contract Price. Furthermore, the Contract Price includes management fees and
incentive/penalty payments. Therefore, the Contract Price is dynamic but bounded. Only
a formal Change Order, accepted by GPA, may change the Contract Price. The
CONTRACTOR shall make any claim for an increase in the Contract Price in advance of
performance of any such changes. However, GPA reserves the right to challenge or refute
such claims.
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2.20  Force Majeure

Force Majeure referred to herein shall mean an occurrence beyond the control and without
the fault or negligence of the party affected including, but not limited to, acts of God or
the public enemy, expropriation or confiscation; changes in law procedures, war,
rebellion, or riots; floods, unusually severe weather that could not reasonably have been
anticipated; fires, explosions, epidemics, catastrophes, or other similar occurrences which
are not within the control of the party affected. However, the following shall not be
considered as Force Majeure:

a. Delay caused by lack or inability to obtain raw materials, congestion at
CONTRACTOR's or its subcontractor's facilities, or elsewhere; market shortages, or
similar occurrences, or

b. Delay, either on the part of THE CONTRACTOR or its subcontractors, caused by
shortages of supervisors or labor, inefficiency, or similar occurrences, or

c. Sabotage, strikes, or any other concerted acts of workmen, which occur only in the
facilities of THE CONTRACTOR or its subcontractors.

Should the circumstances of Force Majeure continue over a period of ninety (90) days,
GPA has the right, if no other understanding is reached, to terminate the whole Agreement
or any part thereof. Any delay or failure in performing the obligations under the Contract
Documents of the parties hereto shall not constitute default under the Purchase Contract or
give rise to any claim for damages or loss or anticipated profits if, and to the extent, such
delay or failure is caused by Force Majeure, and if a claim is made therefore.

2.21  Invocation of Force Majeure
The party invoking Force Majeure shall perform the following:

a. Notify the other party as soon as reasonably possible by facsimile, e-mail, telex, cable
or Messenger/courier of the nature of Force Majeure, anticipated exposure time under
Force Majeure, and the extent to which the Force Majeure suspends the affected
party’s obligations under the CONTRACT;

b. Consult with the other party and take all reasonable, prudent steps to minimize the
losses of either party resulting from the Force Majeure;

c. Resume the performance of its obligations as soon as possible after the Force Majeure
condition ceases.

2.22  Delivery Time and Force Majeure

Only a Change Order may change contractual Delivery Times. The CONTRACTOR shall
file all claims for an extension in the Delivery Time.

The Delivery Time will be extended in an amount equal to time lost due to delays caused
by Force Majeure if a claim is made therefore as provided in this Paragraph. No
amendment to the Contract Price, however, shall be allowable because of Force Majeure
occurrences.

Notwithstanding the foregoing, all time limits stated in the Purchase Order documents are
of the essence in the agreement. The provisions of this Paragraph shall not exclude
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recovery for damages (including compensation for additional professional services) for
delays not caused by Force Majeure.

2.23  Warranty

The CONTRACTOR'S obligation to furnish the Goods and Special Services and to
perform other services in connection therewith in accordance with the Agreement is
absolute, and the CONTRACTOR warrants and guarantees to GPA that all Goods will be
in accordance with the Contract Documents and will be new, fit for the purpose for which
they are intended, and free from any defects, including faulty design, materials, or
workmanship.

The CONTRACTOR shall provide GPA with all warranties and guarantees in writing.
GPA and the BIDDER shall negotiate the manner in which claims against these warranties
are addressed including any remedies for non-responsiveness. This may include retention
of contract amounts, performance bonds, etc.

The CONTRACTOR shall be responsible for remedying all defects, without limitation, in
design, materials, workmanship, operating characteristics, or performance of the Goods
developing within twelve (12) months from the date on which GPA has placed the Goods
in continuous service, or within twenty-four (24) months from the date of final payment,
whichever date shall first occur, or within such longer period of time as may be prescribed
by law or by the terms of any applicable special guarantee or by any specific provisions of
the Contract Documents.

Any part(s) supplied in replacement of the defective part(s) of the Goods or any Goods
repaired pursuant to the provisions of this Paragraph shall be supplied or repaired on the
same terms and conditions as provided for herein for the supply of the Goods and in
particular a new warranty period shall apply. Such new warranty period shall expire on the
date twelve (12) months from the date of such replacement or repair or on the expiration
date of the warranty for the original Goods that were replaced or repaired, whichever is
later.

In the event the CONTRACTOR furnishes special services for installation and startup,
such services shall be rendered in a competent and diligent manner and in accordance with
the Contract Documents, accepted industry practice and any applicable professional
standards.

2.24  Tests and Inspections

GPA or its designee shall have the right to inspect or observe the production, inspection,
or testing of the Goods at any time and place including the CONTRACTOR's facilities
and those of its subcontractors where the Goods are being produced.

THE CONTRACTOR shall conduct, at its responsibility and expense, all tests and
inspections called for by the Contract Documents. In the event that witness inspection by
GPA is required under the Contract Documents, the costs and expense arising therefrom
shall be borne by the CONTRACTOR, including inspector's fees, transportation, hotel,
and general flying expenses. In the event that CONTRACTOR's inspection is required at
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the site, CONTRACTOR's transportation, hotel, and general living expenses shall be
borne by THE CONTRACTOR.

Any inspection made by the inspector of GPA and/or its designee will be final. Such
inspections or the witnessing of CONTRACTOR's test and inspection by GPA and/or its
designee shall not relieve THE CONTRACTOR of any of its responsibilities or liabilities
under the Contract Documents, nor be interpreted in any way as implying acceptance of
the Goods.

THE CONTRACTOR shall repair and replace, without cost or delay, anything found
defective by tests and inspections, and also to bear all costs of re-inspection.

The CONTRACTOR must carry out at its authority and expense any inspection required
by statutory Authority, governmental regulation, or other similar Authority on the codes or
standards.

2.25  Remedying Defective Goods

If at any time after GPA’s acceptance of delivery under Paragraph 4.4, and before
expiration of the correction period under Paragraph 4.19, GPA determines that the Goods
are defective, THE CONTRACTOR shall, upon written notice from GPA, do all things
necessary, at its expense, to make good the defects as soon as possible after being notified
to do so by GPA. THE CONTRACTOR warrants that THE CONTRACTOR, unless
otherwise agreed, shall remedy any defects.

It is understood, that if so instructed by GPA, THE CONTRACTOR shall make shipment
by the fastest available method.

In the event that THE CONTRACTOR does not take prompt action to fulfill its
obligations hereunder as required by GPA and to the satisfaction of GPA, GPA may, after
ten (10) days written notice to THE CONTRACTOR, and without prejudice to any of its
rights under the Agreement, accept the defective Goods and carry out the remedial work
itself instead of requiring correction or removal and replacement, and charge THE
CONTRACTOR for the costs of the work. In an emergency where delay would cause
serious risk of loss or damage, GPA may take such action without prior notice to or
waiting for action by THE CONTRACTOR.

2.26  Remedying Defective Special Services

If at any time GPA notifies the CONTRACTOR in writing that any of the Special
Services are defective, the CONTRACTOR shall promptly provide acceptable services. If
the CONTRACTOR fails to do so, GPA may obtain the Special Services elsewhere.

2.27  Cost of Remedying Defects

All direct, indirect, and other costs of correcting, removing, and replacing defective Goods
or of obtaining Special Services elsewhere and of exercising GPA’s rights and remedies
under Paragraph 4.4, 4.19, and other sections as they apply, will be charged against THE
CONTRACTOR and, if incurred prior to final payment, a Change Order will be issued
incorporating the necessary revisions in the Contract Documents and a reduction in the
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Purchase Price, or if incurred after final payment, an appropriate amount will be paid by
THE CONTRACTOR to GPA. Such direct, indirect, and other costs will include, in
particular but without limitation, compensation for additional professional services
required and all costs of repair and replacement of Goods, or property of GPA or others
destroyed or damaged by correction, removal, or replacement of defective Goods. THE
CONTRACTOR shall not be allowed an extension of the Delivery Time because of any
delay in performance attributable to the exercise by GPA of GPA’s rights and remedies
under this paragraph.

2.28  Stop Work Order

The Procurement Officer may, by written order to the CONTRACTOR, at any time, and
without notice to any surety, require the CONTRACTOR to stop all or any part of the
work called for by this contract. This order shall be for a specified period not exceeding
ninety-days (90-days) after the order is delivered to the CONTRACTOR, unless the
parties agree to any further period. Any such order shall be identified specifically as a stop
work order issued pursuant to this clause. Upon receipt of such an order, the
CONTRACTOR shall forthwith comply with its terms and take all reasonable steps to
minimize the occurrence of costs allocable to the work covered by the order during the
period of work stoppage. Before the stop work order expires, or within any further period
to which the parties shall have agreed, the Procurement Officer shall either:

a. Cancel the stop work order; or
b. Terminate the work covered by such order, as provided in the "Termination for Default
Clause' or the 'Termination for Convenience Clause of this contract.

c. Cancellation or Expiration of the Order

If a stop work order issued under this clause is canceled at any time during the period
specified in the order, or if the period of the order or any extension thereof expires, the
CONTRACTOR shall have the right to resume work. An appropriate adjustment shall
be made in the delivery schedule or contract price shall be modified in writing
accordingly, if:

1) The stop work order results in an increase in the time required for, or in the
CONTRACTOR's cost properly allocable to, the performance of any part of this
contract; and

2) The CONTRACTOR asserts a claim for such an adjustment within thirty (30)
days after the end of the period of work stoppage; provided that, if the
Procurement Officer decides that the facts justify such action, any such claim
asserted may be received and acted upon at any time prior to final payment under
this contract.

d. Termination of Stopped Work
If a stop work order is not canceled and the work covered by such order is terminated

for default or Convenience, the reasonable costs resulting from the stop work order
shall be allowed by adjustment or otherwise.
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2.29  Termination for Convenience

The Procurement Officer may, when the interest of GPA or the Territory so require,
terminate this contract in whole or in part, for the Convenience of the Territory. The
Procurement Officer shall give written notice of the termination to the CONTRACTOR
specifying the part of the contract terminated and when termination becomes effective.
[GSA Procurement Regulations 6-101.10.]

2.30 CONTRACTOR's Obligations

The CONTRACTOR shall incur no further obligations in connection with the terminated
work and on the date set in-the notice of termination the CONTRACTOR will stop work
to the extent specified. The CONTRACTOR shall also terminate outstanding orders and
subcontracts as they relate to the terminated work. The CONTRACTOR shall settle the
liabilities and claims arising out of the termination of subcontracts and orders connected
with the terminated work. The Procurement Officer may direct the CONTRACTOR to
assign the CONTRACTOR’s right, title, and interest under terminated orders or
subcontracts to the GPA. The CONTRACTOR must still complete the work not
terminated by the notice of termination and may incur obligations as are necessary to do
S0.

2.31 Right to Supplies

The Procurement Officer may require the CONTRACTOR to transfer title and deliver to
GPA in the manner and to the extend directed by the Procurement Officer:

a. Training material,

b. Any completed supplies; and,

c. Such partially completed supplies and materials, parts, tools, dies, jigs, fixtures, plans,
drawings, information and contract rights (hereinafter called "manufacturing
material™) as the CONTRACTOR has specifically produced or specially acquired for
the performance of the terminated part of this contract.

The CONTRACTOR shall, upon direction of the Procurement Officer, protect and
preserve property in the possession of the CONTRACTOR in which the Territory has an
interest. If the Procurement Officer does not exercise this right, the CONTRACTOR shall
use best efforts to sell such supplies and manufacturing materials in accordance with the
standards of Uniform Commercial Code of Guam (UCCG), Section 2706. Utilization of
this Section in no way implies that the Territory has breached the contract by exercise of
the Termination for Convenience Clause.

2.32  Compensation Under Termination for Convenience

The CONTRACTOR shall perform the following for compensation under termination for
convenience.

a. The CONTRACTOR shall submit a termination claim specifying the amounts due

because of the termination for Convenience together with cost or pricing data to the
extent required by Section 3-403 (Cost or Pricing Data) of the Guam Procurement
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Regulations bearing on such claim. If the CONTRACTOR fails to file a termination
claim within one year from the effective date of termination, the Procurement Officer
may pay the CONTRACTOR, if at all, an amount set in accordance with
subparagraph (c) of this Paragraph.

The Procurement Officer and the CONTRACTOR may agree to a settlement provided
the CONTRACTOR has filed a termination claim supported by cost or pricing data to
the extent required by Section 3-403 (Cost or Pricing Data) of the Guam Procurement
Regulations and that the settlement does not exceed the total contract price plus
settlement costs reduced by payments previously made by GPA, the proceeds of any
sales of supplies and manufacturing materials, and the contract price of the work not
terminated.

Absent complete agreement under Subparagraph (b) of this Paragraph, the
Procurement Officer shall pay the CONTRACTOR the following amounts, provided
payments agreed to under Subparagraph (b) shall not duplicate payments under this
subparagraph:

1) Contract prices for supplies or services accepted under the contract;

2) Costs incurred in preparing to perform and performing the terminated portion of
the work plus a fair and reasonable profit on such portion of the work (such profit
shall not include anticipatory profit or consequential damages) less amounts paid
or to be paid for accepted supplies or services; provided, however, that if it
appears that the CONTRACTOR would have sustained a loss if the entire contract
would have been completed, no profit shall be allowed or included and the
amount of compensation shall be reduced to reflect the anticipated rate of loss;

3) Costs of settling and paying claims arising out of the termination of subcontracts
or orders of this clause. These costs must not include costs paid in accordance
with other subparagraphs of this Paragraph;

4) The reasonable settlement costs of the CONTRACTOR including accounting,
legal, clerical, and other expenses reasonably necessary for the preparation of
settlement claims and supporting data with respect to the terminated portion of the
contract for the termination and settlement of subcontracts there under, together
with reasonable storage, transportation, and other costs incurred in connection
with the protection or

5) Disposition of property allocable to the terminated portion of this contract. The
total sum to be paid to the CONTRACTOR under this Subparagraph shall not
exceed the total contract price plus the reasonable settlement costs of the
CONTRACTOR reduced by the amount of payments otherwise made, the
proceeds of any sales of supplies and manufacturing materials, and the contract
price of work not terminated.

Cost claimed, agreed to, or established shall be in accordance with Chapter 7 (Cost

Principles) of the Guam Procurement Regulations. 13 GCA 2796 (UCCG) which
states:
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2706. SELLER's Resale Including contract for Resale

1) Under the conditions stated in Section 2703 on CONTRACTOR's remedies, the
CONTRACTOR may resell the goods concerned or the undelivered balance
thereof. Where the resale is made in good faith and in a commercially reasonable
manner the CONTRACTOR may recover the difference between the resale price
and the contract price together with an incidental damages allowed under the
provisions of this division (Section 2710), but less expenses saved in consequence
of the buyer's breach.

2) Except as otherwise provided in Subsection (3) or unless otherwise agreed resale
may be at public or private sale including sale by way of one or more contracts to
sell or of identification to an existing contract of the CONTRACTOR. Sale may
be as a unit or in parcels and at any time and place and on any terms, but every
aspect of the sale including the method, manner, time, place and terms must be
commercially reasonable. The resale must be reasonably identified as referring to
the broken contract, but it is not necessary that the goods be in existence or that
any or all of them have been identified to the contract before the breach.

3) Where the resale is at private sale the CONTRACTOR must give the buyer [i.e.,
GPA\] reasonable notification of his intention to resell.

4) Where the resale is at public sale:

1. Only identified goods can be sold except where there is a recognized market
for a public sale of futures in goods of the kind; and

2. It must be made at a usual place or market for public sale if one is reasonably
available and except in the case of goods which are perishable or threaten to
decline in value speedily the CONTRACTOR must give the buyer [i.e., GPA]
reasonable notice of the time and place of the resale; and,

3. If the goods are not to be within the view of those attending the sale, the
notification of sale must state the place where the goods are located and
provide for their reasonable inspection by prospective BIDDER s; and

4. The CONTRACTOR may buy.

5) A purchaser who buys in good faith at a resale takes the goods free of any rights
of the original buyer [i.e., GPA] even though the CONTRACTOR fails to comply
with one or more of this section's requirements.

6) The CONTRACTOR is not accountable to the buyer [i.e., GPA] for any profit
made on any resale. A person in the position of a CONTRACTOR (Section 2707)
or a buyer who has rightfully rejected or justifiably revoked acceptance must
account for any excess over the amount of his security interest, as hereinafter
defined (Subsection 3) of Section 2711."

2.33  Termination for Default

If the CONTRACTOR refuses or fails to perform any of the provisions of this contract
with such diligence as will ensure its completion within the time specified in this contract,
or any extension thereof, otherwise fails to timely satisfy the contract provisions, or
commits any other substantial breach of this contract, the Procurement Officer may notify
the CONTRACTOR in writing of the delay or non-performance and if not corrected in ten
days or any longer time specified in writing by the Procurement Officer, such officer may
terminate the CONTRACTOR's right to proceed with the contract or such part of the
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contract as to which there has been delay or a failure to properly perform. In the event of
termination in whole or in part the Procurement Officer may procure similar supplies or
services in a manner and upon terms deemed appropriate by the Procurement Officer. The
CONTRACTOR shall continue performance of the contract to the extent it is not
terminated and shall be liable for excess cost incurred on procuring similar goods or
services.

2.34 CONTRACTOR's Duties

Notwithstanding termination of the contract and subject to any directions from the
Procurement Officer, the CONTRACTOR shall take timely, reasonable, and necessary
action to protect and preserve property in the possession of the CONTRACTOR in which
GPA has an interest.

2.35  Compensation

Payment for completed supplies delivered and accepted by the GPA shall be at the
contract price. Payment for the protection and preservation of property shall be in an
amount agreed upon by the CONTRACTOR and the Procurement Officer; if the parties
fail to agree, the Procurement Officer shall set an amount subject to the CONTRACTOR's
rights under Chapter 9 (Legal and Contractual Remedies) of the Guam Procurement
Regulations. The GPA may withhold from amounts due the CONTRACTOR such sums
as the Procurement Officer deems to be necessary to protect the GPA against loss because
of outstanding liens or claims of former lien holders and to reimburse the PURCHASER
for the excess costs incurred in procuring similar goods and services.

2.36  Excuse for Nonperformance or Delayed Performance

Except with respect to defaults of subcontractors, the CONTRACTOR shall not be in
default by reason of any failure in performance of this contract in accordance with its
terms (including any failure by the CONTRACTOR to make progress in the prosecution
of the work hereunder which endangers such performance) if the CONTRACTOR has
notified the Procurement Officer within fifteen (15) days after the cause of the delay and
the failure arises out of causes such as: acts of God; acts of the public enemy; act of the
Territory and any other governmental entity in its sovereign restrictions; strikes or other
labor disputes; freight embargoes; or unusually severe weather. If the failure to perform is
caused by the failure of a subcontractor to perform or to make progress, and if such failure
arises out of causes similar to those set forth above, the CONTRACTOR shall not be
deemed to be in default, unless the supplies or services to be furnished by the
subcontractor were reasonably obtainable from other sources in sufficient time to permit
the CONTRACTOR to meet the contract requirements. Upon request of the
CONTRACTOR, the Procurement Officer shall ascertain the facts and extent of such
failure, and, if such officer determines that any failure to perform was occasioned by any
one or more of the excusable causes, and that, but for the excusable cause, the
CONTRACTOR's progress and performance would have met the terms of the contract, the
delivery schedule shall be revised accordingly, subject to the rights of the GPA under the
clause entitled "Termination For Convenience™, Section 4.23. (As used in the Paragraph of
this clause the term "subcontractor” means subcontractor at any tier.)
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2.37  Erroneous Termination for Default

If, after notice of termination of the CONTRACTOR's right to proceed under the
provisions of this clause, it is determined for any reason that the CONTRACTOR was not
in default under the provisions of this clause, or that the delay was excusable under the
provisions of Paragraph 2.36(Excuse for Nonperformance or Delayed Performance) of
this clause, the rights and obligations of the parties shall, if the contract contains a clause
providing for termination for Convenience of GPA, be the same as if the notice of
termination had been issued pursuant to such clause. If, in the foregoing circumstances,
this contract does not contain a clause providing for termination for Convenience of GPA,
the contract shall be adjusted to compensate for such termination and the contract
modified accordingly subject to the CONTRACTOR's rights under Chapter 9 (Legal and
Contractual Remedies) of the Guam Procurement Regulations.

2.38  Additional Rights and Remedies

The rights and remedies provided in this clause are in addition to any other rights and
remedies provided by law or under this contract.

2.39  Consequential Damages

Unless expressly provided for otherwise in this Agreement, neither party, including their
agents and employees, shall be liable to the other party for consequential damages,
including, but not limited to, loss of use, loss of profit and interest due to breach of
contract, breach of warranty, negligence, or any other cause whatsoever, provided nothing
herein shall relieve CONTRACTOR from its liability for injury to persons or property,
including property of GPA, whether such liability arises in contract, including breach of
warranty, or tort, including negligence.

2.40 Notices

Whenever any provision of the Contract Documents requires the giving of written notice it
shall be deemed to have been validly given if delivered in person to the individual or to a
member of the firm or to an officer of the corporation for whom it is intended, or if
delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

241 Computation of Time
When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day of any
such period falls on a Saturday or Sunday or a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the time computation.
2.42  Language and Trade Terms
All communications, documents, and execution of services hereunder, unless otherwise

designated, shall be in the English language. INCOTERMS (International Rules for the
Interpretation of Trade Terms) published by the International Chamber of Commerce in
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1980 and any subsequent revisions thereto shall govern interpretation of trade terms in the
Contract Documents.

2.43  Governing Law

The laws of Guam shall govern the validity and interpretation of these conditions, the
Agreement and legal relations of the parties.

CONTRACTOR shall not transfer or assign to any third parties any obligations or rights
under the Agreement, nor any claims against GPA arising directly or indirectly out of the
Agreement.

CONTRACTOR shall not sublet the Agreement in whole or in part without the prior
written consent of GPA. Written consent of GPA for subletting shall not relieve
CONTRACTOR of any of his obligations under the Agreement.

2.44  Non-waiver

GPA shall not consider any provisions of this Agreement waived unless GPA gives notice
of such waiver in writing. Even if such notice has been given, such waiver shall not be
construed as being a waiver of any other past or future right of GPA under the provisions
of this Agreement, unless otherwise expressly stipulated therein.

Failure of GPA to insist upon strict performance of any of the terms and conditions hereof,
or failure or delay of GPA to insist upon strict performance of any of the terms and
conditions hereof, or failure or delay of GPA to exercise any acts, rights, or remedies
provided herein or by law shall not relieve CONTRACTOR of liability under any
guarantees or of obligations under the Agreement and shall not be deemed a waiver of any
right of GPA to insist upon strict fulfillment of the Agreement or of any of GPA’s rights
or remedies as to the Goods or special services furnished.

2.45  Severability

If any work, phrase, clause, article, or other provision of this Agreement is or is deemed or
adjudicated or otherwise found to be against public policy, void, or otherwise
unenforceable, then said work, phrase, clause, article, or other provision shall be deleted
or modified, in keeping with the express intent of the parties hereto as necessary to render
all the remainder of this Agreement valid and enforceable. All such deletions or
modifications shall be the minimum necessary to affect the foregoing.

2.46 Rights and Remedies

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, will be in addition to, and shall not be
construed in any way as a limitation of any rights and remedies available to any or all of
them which are otherwise imposed or available by law or contract, by special warranty or
guarantee, or by other provisions of the Contract Documents, and the provisions of this
paragraph shall be as effective as if repeated specifically in the Contract Documents in
connection with each particular duty, obligation, right, and remedy to which they apply.
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All representations, warranties, and guarantees made in the Contract Documents will
survive final payment and termination or completion of this Agreement.

2.47  New material

Unless this contract specifies otherwise, the CONTRACTOR represents that the Goods
and components are new. If the CONTRACTOR believes that furnishing used or
reconditioned Goods or components will be in GPA’s interest, the CONTRACTOR shall
so notify GPA in writing. The CONTRACTOR's notice shall include the reasons for the
request along with a proposal for any consideration to GPA if GPA authorizes the use of
used or reconditioned Goods or components.

2.48  Claims based on the General Manager's Action or Omissions

If any action or omission on the part of the General Manager, or his/her designee,
requiring performance changes within the scope of the contract constitutes the basis for a
claim by the CONTRACTOR for additional compensation, damages, or an extension of
time for completion, the CONTRACTOR shall continue with performance of the contract
in compliance with the directions or orders of such officials, but by so doing, the
CONTRACTOR shall not be deemed to have prejudiced any claim for additional
compensation, damages, or an extension of time for completion; provided:

a. The CONTRACTOR shall have given written notice to the General Manager, or
his/her designee:

1) Prior to the commencement of the work involved, if at that time the
CONTRACTOR knows of the occurrence of such action or omission;

2) Within thirty (30) days after the CONTRACTOR knows of the occurrence of such
action or omission, if the CONTRACTOR did not have such knowledge prior to
the commencement of the work; or

3) Within such further time as may be allowed by the Procurement Officer in
writing. This notice shall state that the CONTRACTOR regards the act or
omission as a reason that may entitle the CONTRACTOR to additional
compensation, damages, or an extension of time. The Procurement Officer or
designee of such officer, upon receipt of such notice, may rescind such action,
remedy such omission, or take such other steps as may be deemed advisable in the
discretion of the Procurement Officer or designee of such officer.

b. The notice required by this Paragraph describes as clearly as practicable at the time
the reasons why the CONTRACTOR believes that additional compensation, damages,
or an extension of time may be remedies to which the CONTRACTOR is entitled; and

c. The CONTRACTOR maintains and, upon request, makes available to the
Procurement Officer within a reasonable time, detailed records to the extent
practicable, of the claimed additional costs or basis for an extension of time in
connection with such changes.
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2.49 Limitations of Clause

Nothing herein contained shall excuse the CONTRACTOR from compliance with any
rules of law precluding GPA and its officers and any CONTRACTORS from acting in
collusion or bad faith in issuing or performing change orders that are clearly not within the
scope of the contract.

250  Standards of Design and Workmanship

The finished Work shall be complete in all respects. The intent of the Specifications is to
acquire or purchase management services, training, operations and maintenance materials
and services, and supply and inventory management and control. All hardware shall be
manufactured, fabricated, assembled, finished, and documented with quality workmanship
throughout, and all of its components shall be new and suitable for the purposes specified,
All firmware/software shall be designed, implemented, tested, and documented in
accordance with the best and recognized correct practices and shall be suitable for the
purpose specified. All work shall conform to industry best practices.

2.51 Standard Work Schedule

Work scheduled and performed by the CONTRACTOR on GPA'’s premises shall conform
to published GPA working hours and shall account for GPA’s observed holidays.

2.52  Interference with Operation

Interference with normal operation of GPA’s facilities or equipment, or that of any
CONTRACTORS or subcontractors on GPA’s premises, shall be avoided. The GPA’s
representative will determine in advance whether such interference is unavoidable and
will establish the necessary procedures under which the interferences will be allowed.

2.53 Release of Information

The CONTRACTOR shall not release any information, including the contract price
concerning this project or any part thereof in any form, including advertising, news
releases, or professional articles, without written permission of GPA.

2.54  Liens

In the event that a lien of any nature shall at any time be filed against the hardware,
firmware, or software or the CONTRACTOR's facility by any person, firm, or corporation
which has supplied material or services at the request of the CONTRACTOR, and for the
cost of which the CONTRACTOR is liable under the terms of the Agreement, the
CONTRACTOR agrees, promptly on demand of GPA and at the CONTRACTOR's
expense, to take any and all action necessary to cause any such lien to be released or
discharged therefrom. The CONTRACTOR agrees to hold GPA harmless from all liens,
claims, or demands in connection with the Work.

255 Title
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Title to any of the hardware, firmware, and software, management practices, training and
other documents and/or processes required by GPA to continue the improved operations
and maintenance of the Yigo Diesel Generators will pass to GPA upon placement of the
equipment within GPA’s premises prior to commencement of its installation, subject to
GPA’s inspection thereof.

The CONTRACTOR shall retain title and be responsible for movement of the equipment
from the delivery carrier onto the premises and the subsequent unpacking of the
equipment.

If, for any reason, the Work is terminated prior to its completion, the title to all the Work
performed to that time including all hardware, firmware, software, management practices,
training and other documents and/or processes required by GPA to continue the improved
operations and maintenance of the Yigo Diesel Generators, whether in the
CONTRACTOR's facility, in transit, or on GPA’s premises, shall immediately pass to
GPA.

2.56 Insurance

Contractor shall not commence work under this contract until he has obtained all
insurance required under this section and owner has approved such insurance, nor shall the
Contractor allow any Subcontractor to commence work on this subcontract until all
similar insurance required of the Subcontractor has been so obtained and approved. He
shall maintain all insurance required during the course of the work and the period of the
performance management contract.

2.57 Contractors and Subcontractors Insurance

Prior to commencing the work, contractor shall obtain and thereafter maintain during the
course of the work Insurance with companies acceptable to owner. The contractor shall
not allow any subcontractor to commence work on his subcontract until all similar
insurance required of the subcontractor has been so obtained and approved. The limits of
insurance shall be as follows unless a higher limit is required by statute:

A. General Liability Insurance including products, completed operations and contractual
liability coverage in the amount of $2,000,000 per occurrence and $2,000,000 aggregate.
i. Policy must be primary and non-contributory with endorsements attached.
ii. GPA shall be named as an Additional Insured.
iii. Waiver of subrogation shall be in favor of GPA
iv. Cancellation clause of minimum 90 days’ prior written notice to GPA.
1. GPA must be given minimum 90 days’ prior written notice for any material
changes in the policy or cancellation of the policy.

B. Commercial Auto Liability insurance covering third party bodily injury and property
damage in the amount of $1,000,000 combined single limit per occurrence.
i. Policy must be primary and non-contributory with endorsements attached. GPA
shall be named as an Additional Insured.
ii. Waiver of subrogation shall be in favor of GPA
iii. MCS 90 Endorsement
iv. Cancellation clause of minimum 90 days’ prior written notice to GPA.
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1. GPA must be given minimum 90 days’ prior written notice for any material
changes in the policy or cancellation of the policy.

C. Excess Liability insurance over the General Liability and the Commercial Auto
Liability with limits of $10,000,000 or higher per occurrence/ $10,000,000 aggregate.

i. Policy must be primary and non-contributory with endorsements attached.

ii. GPA shall be named as an Additional Insured.

iii. Waiver of subrogation shall be in favor of GPA

iv. MCS 90 Endorsement

v. Cancellation clause of minimum 90 days’ prior written notice to GPA.
1. GPA must be given minimum 90 days’ prior written notice for any material
changes in the policy or cancellation of the policy.

Worker’s Compensation and Employer’s Liability Insurance — Statutory Limits.

i. Policy must be primary and non-contributory with endorsements attached.

ii. GPA shall be named as an Additional Insured.

iii. Waiver of subrogation shall be in favor of GPA

iv. Cancellation clause of minimum 90 days’ prior written notice to GPA.
1. GPA must be given minimum 90 days’ prior written notice for any material
changes in the policy or cancellation of the policy.

E. Professional Liability Insurance including in the amount of $1,000,000 each claim.

F.

i. Policy must be primary and non-contributory with endorsements attached.

ii. GPA shall be named as a NAMED INSURED

iii. GPA shall be named as Loss Payee

iv. Cancellation clause of minimum 90 days’ prior written notice to GPA.
1. GPA must be given minimum 90 days’ prior written notice for any material
changes in the policy or cancellation of the policy.

Contractors All Risk or Builders Risk Insurance

i. Minimum Limits, deductibles, sub-limits, coverage, and property descriptions per

contract or project description.

ii. Policy must be primary and non-contributory with endorsements attached.

iii. GPA shall be named as a NAMED INSURED

iv. GPA shall be named as a Loss Payee

v. Waiver of subrogation shall be in favor of GPA

vi. Cancellation clause of minimum 90 days’ prior written notice to GPA.
1. GPA must be given minimum 90 days’ prior written notice for any material
changes in the policy or cancellation of the policy.

If applicable, fuel /hazardous materials transport:
G. General Liability and the Commercial Auto Liability with limits of $5,000,000 or
higher per occurrence.

i. Policy must be primary with primary wording endorsement attached.
ii. GPA shall be named an additional insured

iii. Waiver of subrogation shall be in favor of GPA

iv. Cancellation clause of minimum 60 days’ prior written notice to GPA
v. Policy must have MCS 90 Endorsement
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All policies must contain the following endorsement and on the Certificate of
Insurance:

H. Cancellation Clause of minimum 90 days’ prior written notice to GPA.

GPA must be given minimum 90 days’ prior written notice before any material changes in
the policy or cancellation of the policy can take effect. Written notice must be addressed
to:

Guam Power Authority
Chief Financial Officer
PO BOX 2977
Hagatna, GU
96932-2977

Certificate of insurance must contain this wording to be acceptable.

2.58 Indemnification

The Contractor shall indemnify, defend and hold harmless owner (GPA) against all loss,
damage, or expense (including reasonable attorney’s fees incurred by owner) arising out
of the performance of the work, including injury or death to any person or persons
resulting from the acts or omission of the Contractor or the Contractor’s employees,
servants, agents or subcontractors and from mechanics and materialism liens.

2.59 Certificate of Insurance

Contractor shall furnish certificates of insurance and waiver of subrogation endorsement
to GPA prior to commencement of work showing evidence of such coverage, including
the statement to the effect that cancellation or termination of the insurance shall not be
effective until at least (10) days after receipt of written notice to GPA. At all times
Contractor’s insurance shall be primary to any other insurance that may be carried by
GPA. The statement of limits of insurance coverage shall not be construed as in any way
limiting the Contractor’s liability under this agreement. GPA shall be an additional
insured on all liability coverage and certificates of insurance shall clearly indicate such.

2.60 Insurance Company and Agent
All insurance policies herein required of the Contractor shall be written by a company
duly authorized and licensed to do business in the State or Territory where work under this
contract is being performed and be executed by some agent thereof duly licensed as an
agent in said State or Territory.

2.61 GPA Insurance
GPA agrees that it will keep the property and machinery and equipment insured, at a

minimum, against loss or damage by fire with extended coverage endorsement for full
replacement value as determined by GPA from time to time. Such insurance shall be
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issued by financially responsible insurers duly authorized to do business in the state or
territory where the property is located and shall contain the standard form of waiver of
subrogation. The insurance company shall be required to give GPA not less than ninety
days (90) notice in the event of cancellation or material alteration of such coverage.
Nothing contained herein shall be construed as creating any liability or responsibility on
the part of the CONTRACTOR for the adequacy of insurance coverage on the property.
As to any insurable risks of loss or damage to the property and machinery and equipment
not required to be insured hereunder, GPA shall bear the cost of the same. GPA shall be
deemed to be self-insured as to the deductible or co-insurance amount applicable to such
insurance coverage and shall pay any deductible or co-insurance amount applicable in the
event of such loss or damage.

2.62  Waiver of Subrogation

The parties hereby release each other and their respective officers, employees, and agents
from all loss or damage to the Premise property, machinery and equipment and to the
fixtures, personal property, equipment and improvements of either GPA or
CONTRACTOR in or on the Property, notwithstanding that any such loss or damage may
be due to or result from the negligence of either of the parties or their respective officers,
employees or agents. This waiver does not apply to maintenance and repair assumed under
this contract by the CONTRACTOR.
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3.0 Technical and Functional Requirements

This section describes the technical and functional requirements of the Performance Management
Contract. It establishes the responsibilities of the Guam Power Authority (GPA) and the
Performance Management Contractor (CONTRACTOR).

The CONTRACT between the CONTRACTOR and GPA shall be constructed as a Fixed Annual
Management Fee Contract, whereby the parties establish the mutually agreed contract deliverables
and guarantees. In addition, the CONTRACT shall include provisions for operations and
maintenance supplies and services and the inventory management and control of Yigo Diesel
Generators.

The CONTRACT scope includes functional requirements that cover several key areas related to
the operations and maintenance of the Yigo Diesel Generators:

e Operation & Maintenance of Yigo Diesel Generators including auxiliaries such
including but not limited to Remote Start Control System, fuel tanks, fuel supply
pipelines, and others;

Staffing, including Management, O&M Staff, and Administrative Staff;

e Management of GPA staff assigned to augment staffing at the Yigo Diesel
Generators;

e Budget Management

e Procurement, Inventory Management & Control;

e Engineering and Technical Services as required to operate and maintain Yigo Diesel
Generators;

e Environmental Compliance, including requirements related to all existing and
applicable permit requirements;

e Completion of Critical Repairs to assure the units’ reliability, availability and
efficiency;

e Completion of Major Maintenance Projects, including Unit Overhauls;

o If assigned by GPA, coordinate Yigo Diesel Generators’ relocation and clean-up;

3.1 Management

The CONTRACTOR shall be responsible for the overall management of the Yigo Diesel
Generators, including providing and managing the staff needed to adequately manage,
operate and maintain the units. For staffing, this will include licensed, certified and
experienced technicians, service planners, service trackers, and purchasing/procurement
personnel, as well as five (5) GPA employees currently operating the units. Expenses for
the staff provided by the CONTRACTOR (salaries, etc.) shall be included in the Annual
Management Fee proposed. The CONTRACTOR shall oversee the implementation and
completion of all operations and maintenance activities, especially those necessary to
maintain reliability, high availability, and efficiency.

3.2 Procure OEM & Non-OEM Support as Required

The CONTRACTOR will be required to procure all OEM and Non-OEM assistance it
requires to support the daily operation and maintenance of the Diesel Units.
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Working Capital and CONTRACTOR Expenses

The CONTRACTOR is responsible to fund all operation & maintenance expenses,
inventory management and procurement expenses, as well as expenses for implementing
and completing major or critical projects related to ensuring availability, meeting
performance guarantees, and maintaining reliability and efficiency. The CONTRACTOR
shall be reimbursed by the Authority upon successful documentation of such expenditures,
following the guidelines for compensation as delineated in GPA’s policies and standard
operating procedures.

The CONTRACTOR shall have sufficient working capital to support its cash flow
requirements including any cash flow requirements associated with its operations and
maintenance (O&M), inventory management and procurement responsibilities and critical
projects for ensuring availability, efficiency and reliability. The minimum working capital
acceptable during each contract period shall be no less than 50% of the O&M budget
allotted by GPA for the Yigo Diesel Generators for the respective period.

All CONTRACTOR direct and indirect expenses and taxes, including all CONTRACTOR
employees related expenses and taxes are the sole responsibility of the CONTRACTOR.

Budget

The CONTRACTOR shall optimally manage the Operation and Maintenance Spending
(O&M Spending) not to exceed the authorized budget amount for each contract year. The
CONTRACTOR shall provide appropriate justifications and auditable records of all O&M
procurement activities. Any O&M spending beyond authorized limit shall be justified by
the CONTRACTOR with proper and sufficient supporting documentation and shall follow
the appropriate GPA review process for approval or disapproval. Spending above the
approved budget that is not authorized by GPA shall be the sole financial responsibility of
the CONTRACTOR.

O&M Spending excludes the base salaries, premiums and benefits for the GPA employees
assigned to the Yigo Diesel Generators, but includes overtime accrued by the GPA
employees. The CONTRACTOR shall optimize overtime spending to lower total Yigo
Diesel Generators costs. As a guide, overtime for GPA employees assigned to the Yigo
Diesel Generators GPA Employees shall not exceed 15% of base annual salaries.
However, exceptions may be made during emergency response for force majeure
situations, such as Typhoon Recovery and other critical support periods, which do not
constitute normal operations. The allowance for overtime during these situations will
require approval from GPA. The CONTRACTOR shall report overtime expenses to GPA
monthly and at the end of each contract year, and the report shall include details of
overtime such as justifications, overtime work details and related information.

The CONTRACTOR shall track all O&M costs. The CONTRACTOR shall be required to
submit a report of O&M spending to GPA monthly and at the end of each contract year.
The report shall illustrate O&M Spending, including Overtime Spending, and shall
include details and justification for each item. Justification is particularly important for
items exceeding the budget.

000264



3.5

3.6

3.7

Page 46 of 200

The CONTRACTOR will prepare and submit to GPA a three-year Yigo Diesel Generators
budget beginning with the next fiscal year by March 31 of each contract year, in
accordance with and following the schedule for GPA’s Budget Approval Process.

GPA shall authorize the proposed O&M spending budgets for each contract year by the
CONTRACTOR. GPA reserves the right to negotiate bid amounts prior to contract
commencement. The negotiated amounts shall establish the maximum spending limit for
O&M expenses. GPA shall review and negotiate the next fiscal year budget with the
CONTRACTOR by June 30 of each contract year.

GPA will make timely reimbursements to the CONTRACTOR for the expenses incurred
by the CONTRACTOR in conjunction with the CONTRACTOR’s O&M procurement
responsibilities. The CONTRACTOR shall include certifications, receipts, and proof of
payment and delivery on site of materials and services to be entitled for reimbursable
compensation. The CONTRACTOR shall invoice GPA for these expenses no more than
once monthly. Cost-plus reimbursement shall not be allowed. There shall be no
additional costs or fees for reimbursement of O&M expenses.

Guarantees, Incentives and Penalties

The CONTRACTOR shall be guided by the Guarantees as discussed in Section 7 of this
document. To ensure optimum performance as well as efficient operation and
maintenance of the Yigo Diesel Generators, GPA shall apply incentives and penalties as
discussed in Section 8 of this document.

Engineering and Technical Services

The CONTRACTOR shall provide engineering and technical services for the following:

e Regular O&M activities

e Critical Repairs to ensure proper and optimum operation of the Yigo Diesel
Generators, including structural integrity, compliance with all required
environmental and safety regulations, such as the Fire Code and Environmental
Permits;

e Major Maintenance Activities, including Overhaul;

o Contracting experienced and qualified technicians for the completion of work
related to transformers, generators, SCRs, mechanical repairs. The current
contractor has contracted Cummins for mechanical repairs; GPA will allow PMC
to contract with Cummins or any other contractor that meets the requirements and
technical qualifications or certifications needed to adequately perform the tasks.

Contractor Staffing

The organization shall be composed of CONTRACTOR Management and GPA Yigo
Diesel Generators Staff.

The CONTRACTOR shall provide appropriate staffing levels of CONTRACTOR

employees to provide overall management, resident technical expertise for operation and
maintenance of the units, procurement & inventory control, engineering, and
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administrative support as necessary. The Technical Scoring will evaluate the
CONTRACTOR’s proposed staffing level.

GPA Staffing

The CONTRACTOR shall manage the GPA employees assigned to operate and maintain
the Yigo Diesel Generators, and ensure that the personnel receive appropriate training,
certification and experience to be able to operate and maintain the unit with above-average
competence and abilities.

The CONTRACTOR shall complete all the requirements stated in Schedule J of this bid,
and abide by GPA’s Rules and Regulations with regards to the management of staff.

CONTRACTOR Staffing Responsibilities

The CONTRACTOR has the responsibility to ensure adequate staffing, and shall manage
and adjust for optimal operation and maintenance of the Yigo Diesel Generators. The
CONTRACTOR shall regularly report on the adequacy of staffing levels. If there are
vacancies required to be filled, CONTRACTOR shall advise GPA of the vacancies and
advise the date for the vacancies to be filled.

The CONTRACTOR shall, at all times, operate the power plant with adequate staffing.
The CONTRACTOR will manage and approve the scheduling of vacation, holiday and
other leave time to as the CONTRACTOR may determine necessary to ensure the safe and
efficient management, operation, maintenance and repair of the Yigo Diesel Generators.
The CONTRACTOR shall not unreasonably deny employee requests for authorized
absence. The CONTRACTOR’s disapproval of GPA employee requests for authorized
absence shall be based solely upon scheduling needs to ensure the safe and efficient
repair, management, operation, and maintenance of the Yigo Diesel Generators.

a. Maintenance/Service Planner
The CONTRACTOR shall ensure that the CONTRACTOR staffing pattern includes
maintenance planner to manage and maintain the maintenance management system

and ensure that maintenance activities are adequately scheduled and completed

b. Purchasing/Procurement Personnel

The CONTRACTOR shall ensure that the CONTRACTOR staffing pattern includes
purchasing/procurement personnel manage and maintain required inventories.

c. Safety Compliance Personnel

The CONTRACTOR will provide their own safety equipment and test procedures for
areas such as air quality monitoring. This is specifically referring to the confined /
enclosed space issues as defined by OSHA/GOSHA. The CONTRACTOR will not
rely on GPA for these type of services unless in the case of an emergency. However,
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all safety equipment and test procedures shall be reviewed and approved by GPA
Safety Division.

The CONTRACTOR shall allow GPA Safety Division Inspectors to conduct periodic
scheduled and unscheduled facilities inspections to detect potential hazards so that
proper remediation activities can be implemented. GPA Safety Division Inspectors
shall document and forward all inspection results through GPA and the
CONTRACTOR chain of command.

Occupational Safety and Health / Equipment Clearance System

The CONTRACTOR shall design the training program in a manner that will instruct
employees in the safe and healthful performance of their work. The CONTRACTOR
shall tailor this training and evaluation to the employee’s job requirements and level
of responsibility. The CONTRACTOR shall keep all Occupational Safety and Health
training records for the contract duration.

This training shall adhere to the OSHA/GOSHA mandated training program particular
to the employees’ job and environment, operating practices and procedures with a
practical understanding of prevention strategies.

The CONTRACTOR shall ensure that all employees, upon assignment to positions
involving potential exposures to hazardous or toxic substances, including asbestos
exposure equal to or exceeding the permissible exposure limits (PEL) undergo proper
medical examination and are entered into a medical surveillance program as required
by GOSHA.

The CONTRACTOR shall ensure that all employees assigned to positions involving
potential exposures to hazardous or toxic substances are issued and are required to
wear equipment and/or devices such as:
» Welding or wire mesh gloves;
* Respirators;
Hard hats;
Goggles;
Foot protection;
Face shields;
Rubber gloves and coveralls;
Safety glasses.

Utilization of Contractors/Consultants and/or Staff Augmentation

The CONTRACTOR may, at any time, in consultation with GPA, have
CONTRACTOR employees or consultants perform functions, duties, and
responsibilities at the Yigo Diesel Generators as CONTRACTOR determines in
accordance with the scope of this contract. Reimbursement for salaries and benefits
shall be based on the rates approved by GPA. Reimbursement shall only be for the
period the CONTRACTOR hired Employees/Consultants are employed and
performing work up to the termination date of their employment/contract with
CONTRACTOR.
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3.10 Resource Allocation of GPA Central Maintenance Personnel

GPA may provide reasonable support from the Central Maintenance Section to the
CONTRACTOR under the direct authorization of the Manager of Generation.

3.11  Resource Allocation of GPA Engineering and Planning Personnel

GPA may supply engineering and planning personnel services as required on a case-by-
case basis consistent with the GPA’s mission and availability of staff and skill sets.

3.12 Training

The CONTRACTOR shall be responsible for all training and associated costs necessary to
perform contract obligations and adhere to regulatory requirements such as OSHA or
GOSHA. The CONTRACTOR shall include estimated training costs in their proposal for
GPA'’s consideration and approval.

The CONTRACTOR shall retain training records and certificates of all GPA employees
under CONTRACTOR management. The CONTRACTOR shall submit copies of GPA
employees’ records, including but not limited to certificates, recordings of actual training
hours per event (for all training types), individual training assessments, progress reports,
evaluations, and other related documents upon completion of each training activity for
filing into employees’ official personnel files. Upon CONTRACTOR’s completion of
Contract, all original documents, i.e. training certificates, recordings of training hours,
individual assessments, progress reports, evaluations and other related forms will be
turned over to GPA Human Resources Division.

3.13  Operation of Yigo Diesel Generators

The CONTRACTOR is required to perform and manage all operational responsibilities
for the Yigo Diesel Generators, which Operation Responsibilities and Requirements as
specified in this bid document.

The CONTRACTOR shall manage, oversee, and perform all duties and responsibilities
related to the proper and efficient management of the Yigo Diesel Generators. This
includes but is not limited to duties specified in the Technical and Functional
requirements, current SOPs, manufacturer SOPs, and all other duties as assigned by the
GPA General Manager and his designee.

At the direction of the GPA General Manager or other GPA stakeholders, the
CONTRACTOR may also be requested to undertake activities that impact the operation of
the Yigo Diesel Generators. Such projects will follow GPA’s standard procedures for
approval, budgeting and implementation.

3.14  Unit Operating Information

The CONTRACTOR shall provide regular reports on unit commitment and unit
operations to GPA management and all divisions identified as requiring the information.
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The Unit Commitment information shall include the following information for each
generation unit:

e Heat Rate Variances (MBTU/MWh);

Capacity Derations (MW); And,

Upper and Lower unit commitment levels (MW);

Forbidden Regions;

Any Condition that may limit dispatching of the Unit.

Unit operation information shall be provided to the Generation division on a daily basis.
3.15  Environmental Compliance

CONTRACTOR will be responsible for ensuring the completion of activities currently
required for the following, at a minimum:

a. Compliance with the Title V Permit;

b. Conduct and complete required emissions tests including contracting with a certified,
qualified Third-Party Testing Company;

c. Monitoring of all emission tests and results and ensuring compliance with applicable
rules and regulations;

d. Record-keeping, documentation and review of emission test data;

e. Completion of necessary corrective actions in order to meet emission requirements;

f. Monitor all low-volume waste streams to be within compliance with all local, federal
and international regulations;

g. Completion of all activities required by the GPA and Federal Spill Prevention, Control
and Countermeasure (SPCC) Plan, including implementation, monitoring and
reporting;

h. Remediation of all oil spill incidents to the satisfaction of local and federal regulatory
bodies;

i. Completion and submission of all required reports as may be required by GEPA, GPA
P&R Division, GPA Generation Division;

j. Payment of all penalties from non-compliance with any and all environmental
requirements from local and federal bodies;

3.16 GPA Planning and Regulatory Division

GPA'’s Planning and Regulatory Division (P&R) shall support the CONTRACTOR in
meeting all environmental compliance requirements. P&R shall audit the
CONTRACTOR on a regular basis as a means of monitoring and ensuring that all
requirements are satisfied.

The CONTRACTOR shall coordinate all activities on Environmental Compliance,
including records and reports, to P&R. The CONTRACTOR shall provide full
cooperation during P&R’s audits and monitoring activities.

3.17 Maintenance
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The CONTRACTOR is required to perform and manage all Maintenance Responsibilities
for Yigo Diesel Generators including but not limited to the Maintenance Responsibilities
and Requirements as specified in this bid document.

The CONTRACTOR will be responsible for all equipment associated with the Yigo
Diesel Generators. Electrical maintenance personnel are only qualified to handle
equipment with an operating voltage of 5000 volts and below. The CONTRACTOR shall
be responsible for coordinating with qualified personnel to maintain, repair, and/or reset
all other electrical equipment. Coordination with the GPA Transmission & Distribution
division shall be done through the Generation Manager’s office.

3.18  Use of a Maintenance Management System

The Contractor will be required to coordinate with GPA’s Generation Division in the use
of a Maintenance Management System. The CONTRACTOR shall use its own
Maintenance Management System and authorize key GPA personnel assisting with
maintenance planning when needed.

3.19 Overhauls

The CONTRACTOR will include the overhaul of up to fifteen (15) units during the 3-year
base period of the contract. Costs for the overhaul of the fifteen units shall be amortized
over the 3-year base period and shall be paid monthly along with the Management Fee and
O&M Budget after completion of tasks.

Within the first three (3) months of the first year of the contract period, the PMC shall
present a proposed overhaul schedule for GPA’s review and approval. GPA’s approval of
the overhaul schedule shall in no way be taken as tacit approval or excuse for the PMC not
to meet the minimum equipment availability.

3.20  Operating Procedures — Management, Improvement and Addition

The CONTRACTOR shall audit all operational procedures turned over at time of contract
award, revise to proper “best in class” operating standards, train employees to the proper
use of all procedures, audit employees to their use of all procedures and take corrective
action of variances relating to operational performance deficiencies.

The CONTRACTOR shall also develop new operating procedures throughout the term of
the contract as required, and grant GPA access rights to all procedures during the term of
the contract for review, usage and possible replication at other operating units. All
operating procedures generated by the CONTRACTOR will become the property of the
GPA.

Annual reviews of all Operating Procedures shall be conducted to validate the
applicability and effectiveness of the procedures as new technologies are introduced into
the Yigo Diesel Generators, as part of modernization and improvement. Any reviews
made shall be reported to GPA along with corresponding findings, updates, and revisions.
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Two sets of Yigo Diesel Generators Operating Procedures (hard copy and soft files) will
be kept at all times in the Yigo Diesel Generators control rooms. One set each will be
given to the following in formats agreed upon by GPA and the CONTRACTOR:

e Assistant General Manager, Operations;

e Manager of Engineering;

e Manager of Generation;

e Manager of Strategic Planning and Operations Research.

3.21  Physical Boundaries of Yigo Diesel Generators

Maps identifying the physical boundaries of the Yigo Diesel Generators Power Diesel
Units are provided in the supporting documents. The CONTRACTOR will be responsible
for the maintenance of all equipment, facilities and assets within the physical boundary of
the Yigo Diesel Generators, including the structural integrity of the power Diesel Units
and all equipment within its physical boundaries.

3.22  Management of Waste Oil
The CONTRACTOR shall dispose of waste oil in a safe manner consistent with GPA
agreements, local and federal environmental regulations, and industry best practices. The
CONTRACTOR shall train, assign, and manage normal shift personnel to this duty.

3.23  Optimization of Fuel Consumption

The CONTRACTOR shall comply with the criteria defined within the Quality
Management Plan for Prudent Fuel Use and LEAC Plan for Performance Goals.

3.24  Instrumentation

The CONTRACTOR shall make full use of the Historian and available instrumentation to
collect key performance information. Proponents must provide the list and periodicity of
key performance data collected at similar diesel units under their operation. Additionally,
each Proponent must provide what analyses are performed using this information. Hourly
readings are not sufficient to fulfill this requirement. Proponents must ensure that all
instruments that can be made capable of electronic download and storage are made
capable of this function. All performance information must be made available to GPA for
independent analysis. If required, the CONTRACTOR must provide any software,
equipment, and training to Authority staff to access, manipulate and analyze this
information.

All key performance information shall be archived appropriately in electronic form.
3.25  Power Supply for Start-Up

GPA will provide all power for Start-up and outage related activities.
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3.26  Outage Planning and Optimized Outage Scheduling

The CONTRACTOR will coordinate the scheduling of all its outage requirements through
the Manager of Generation who will, in turn, coordinate with the GPA Power System
Control Center (PSCC). System demand will primarily dictate the optimal dates for
scheduling outages. Major outage schedules must be established between GPA and the
CONTRACTOR and planned far enough in advance that they will support quality outage
planning efforts as described elsewhere.

The CONTRACTOR should coordinate with GPA in documenting the details of the
outage and determining the effects to EAF and EFOR, for application in evaluations.

The CONTRACTOR will manage outages to the mutually agreed upon schedule, and is
responsible for informing the Manager of Generation or his designee, and other divisions
affected by the outage planned, for any changes in the outage schedule. Should this occur,
the CONTRACTOR shall use its best efforts to work towards adhering to the originally
agreed to schedule.

The outage schedule shall be provided by the Manger of Generation and his designee to
other GPA divisions (such as PSCC, SPORD and Finance) for dispatching, fuel
consumption forecasting, and such other analysis that requires Yigo Diesel Generators’
outage schedule information. The schedule must account for planned and actual
performance, as well as details for cases wherein planned outages deviated from original
schedule.

3.27  Root-Cause Analysis and Critical Path Management

The CONTRACTOR shall be primarily responsible for root cause analysis and critical
path management for all planned and unplanned outages.

3.28  Facility Maintenance and Improvement

The CONTRACTOR is responsible for the maintenance and improvement of all facilities
within its physical boundary. Including, but not limited to the upkeep of property
grounds, housekeeping services, and janitorial services. The maintenance and
improvement shall be in a manner that is acceptable and satisfactory to GPA. Facility
maintenance and improvement will be evaluated regularly and shall be included in the
evaluation of CONTRACTOR performance.

Projects requiring immediate action shall be determined jointly by GPA and the
CONTRACTOR, through an assessment to be done after contract commencement.

The proposed improvements will become the basis for further refinement of the O&M
Expense Budget. GPA and CONTRACTOR representatives will annually determine and
negotiate which items GPA will fund for the next fiscal and contract year.

3.29 Identification and Approval of Projects

The CONTRACTOR is responsible for Critical Repairs and Major Maintenance projects
to ensure proper and optimum operation of the Yigo Diesel Generators. The
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CONTRACTOR, upon commencement of the contract, is responsible for identifying and
recommending projects to GPA. The list shall be submitted to the Generation Manager
and/or his designee, for their review together with the CONTRACTOR upon contract
commencement. The project list and supporting information will then be forwarded to
GPA Executive Management for review and approval. Projects shall not commence until
after approval is received. The project list shall be reviewed and updated monthly or as
frequently as projects are required.

3.30  Project Management

The CONTRACTOR shall accept project management duties for all critical repairs and
Major Maintenance Projects, and other projects related to reliability, availability, and
efficiency. Should the CONTRACTOR elect to hire a third party to perform this activity,
the CONTRACTOR will be fully responsible for the third party’s actions, performance
and payment under the CONTRACTOR’s Annual Management Fee. Payment for such
election is not reimbursable by GPA.

3.31 Field Installation

The CONTRACTOR bears the responsibility for field installation-type activities of all
assigned projects. Should the CONTRACTOR elect to hire a third party to perform this
activity, the CONTRACTOR will be fully responsible for the CONTRACTOR’s actions,
performance and payment.

3.32  Acceptance Testing

The CONTRACTOR will be responsible for performing acceptance testing for life
extension, reliability, availability, and efficiency projects. Acceptance testing must include
a detailed written planning document with structured and non-structured procedures with
pass/fail criteria for all important elements of the project. The CONTRACTOR shall
submit electronic and hard copies of the proposed acceptance test document sufficiently in
advance of actual testing. The Authority shall provide a timely review and approval of
these documents in a reasonable time frame.

3.33  Guam Power Authority Recommended Projects

GPA shall provide the listing of recommended projects to the CONTRACTOR. The initial
listing will contain activities to be performed over a multi-year time frame. GPA and the
CONTRACTOR shall evaluate the list and mutually agree to the overall priority and
scheduling of these activities.

The goals of 1) safety and insurance issues 2) maintain or improve Yigo Diesel Generators
reliability and availability 3) improvement of efficiency 4) minimization of total cost to

GPA, and 5) effective outage scheduling, shall drive the project activities and their
schedule.

3.34  Relocation of Yigo Diesel Generators, including Clean-up of the Facility
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GPA plans to relocate some of the diesel units to ensure efficient distribution of capacity
to other GPA sites, in line with operational requirements and to ensure continued
compliance with regulatory requirements.

The CONTRACTOR may be requested to provide a Relocation Plan and Proposal to
GPA. If awarded there relocation contract, GPA and the CONTRACTOR will further
refine the proposal and put together a practical and cost-effective Relocation and Clean-up
Plan subject to approvals such as from the CCU and PUC. Once approved, the
CONTRACTOR shall complete this plan in coordination with GPA’s Generation Division
and support divisions such as SPORD, Engineering, and Planning & Regulatory
Divisions.

3.35 CONTRACTOR Procurement Responsibilities
a. Operations and Maintenance Procurement Outsourcing

The CONTRACTOR shall implement procurement methods to ensure cost controls
remain within the authorized O&M Spending Budget. The CONTRACTOR shall
allow GPA access to all procurement and cost records. All procurement and cost
records and processes are subject to audit by GPA.

b. Recommend & Pre-qualify Vendors for Authorization

The CONTRACTOR shall provide a listing of those vendors who they have
experienced solid success with and wish for GPA to invite to bid on upcoming work
required by the CONTRACTOR. This will expand the normally available pool of high
guality vendors and ensure these vendors are informed of GPA'’s intent to bid.

c. Procure Operating & Maintenance Supplies

The CONTRACTOR will require normal as well as special materials to support the
operation and maintenance of the facility. These supplies in most cases will be pre-
qualified and approved in the budget process. Those items that are pre-qualified and
approved will be processed through the normal CONTRACTOR directed process. The
CONTRACTOR will obtain the best terms, conditions, pricing, and availability to
meet the needs of the Yigo Diesel Generators and ensure high levels of reliability as
well as keep outages to a minimum.

d. Third-Party O&M Outsource Contracts

The CONTRACTOR may utilize external third-party resources to support the O&M
needs of the Diesel Units. The CONTRACTOR will direct the procurement functions
as required and utilize whatever third-parties necessary. The CONTRACTOR will be
responsible for payment to these third-parties and shall obtain the best terms,
conditions, pricing, and availability to meet the needs of the power Diesel Units and
ensure high levels of reliability.
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e. Create or Improve Procurement Procedures to Expedite Repairs

The CONTRACTOR shall develop its own internal procurement procedures to
support the purchase and acquisition of emergency materials and professional
services. The CONTRACTOR will direct the procurement functions as required and
utilize whatever outside resources necessary. The CONTRACTOR shall be
responsible for payment of these outside contractors and obtain the best terms,
conditions, pricing, and availability to meet the needs of the power Diesel Units s and
ensure high levels of reliability.

3.36  Guam Power Authority Procurement Responsibilities
a. Fuel Procurement and Delivery, Including Quality Assurance

GPA will provide procurement and delivery services of fuel to the CONTRACTOR
for the Yigo Diesel Generators. This service will guarantee the fuel’s supply and
quality in such a manner that it will not disrupt the normal operation of the Diesel
Unit. Problems with the fuel’s quality, if any, shall be well documented and submitted
by the CONTRACTOR to GPA, along with the cost impact and any problems.

GPA will cover all costs associated with the delivery of required fuels, and guarantee
uninterrupted fuel delivery.

Fuel analysis conducted by GPA through its contractors will be accepted as the sole
authority on all fuel issues.

b. Local Vendors

As requested, GPA will provide a complete listing of all vendors, suppliers and
consulting organizations utilized in the past two years, to the CONTRACTOR for
their consideration and use. The listing shall include company name, address, and
phone and fax numbers. A summary of the basic services provided will be included in
the listing of vendors and any basic rates charged to GPA in the past two years.

GPA will determine and create a listing of those vendors it has authorized and
recommends to perform services as well as supply goods for the CONTRACTOR.
This listing shall contain only those vendors who have actually performed work in the
past two years and who have achieved good performance ratings.

3.37  Inventory Management
a. Maintain Required Spare Parts Inventory

The CONTRACTOR shall be responsible for the management of the spare parts
inventory for Yigo Diesel Generators. This responsibility requires the
CONTRACTOR to manage and replace all spare parts, materials, parts, components
and equipment currently in stock as it is used in the facility. It also requires the
CONTRACTOR to be responsible for the security and proper storage of the spare
parts, and for the replacement of any losses.
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The CONTRACTOR shall repair large items removed from stock such as motors,
pump assemblies, circuit breakers, etc. to “like-new” condition. The items shall be
returned to stock if the repair option is the best option in support of the Yigo Diesel
Generators’ operation. If the original item is not repairable, then new or “like-new”
equipment or parts must be procured by the CONTRACTOR to replenish the stock
items.

The CONTRACTOR s required to complete Annual Inventory Counts and report the
prior year and current year’s inventory to GPA, for each contract year. Standards for
inventory valuation and item count currently used by GPA may be adopted.

The CONTRACTOR shall determine whether items in the inventory are active or
inactive. The CONTRACTOR may sell off the inactive items if they have no value to
GPA or the Yigo Diesel Generators, and only after it has secured GPA’s agreement to
do so. The CONTRACTOR shall use proceeds of the sale to secure needed items for
stock.

The CONTRACTOR shall take all active inventory items and tie them to the
equipment as listed in their maintenance management system. This activity will assist
planners in better matching materials to maintenance requirements

All inventory at the beginning and end of the contract duration will be the property of
the GPA.

b. Recommended Tasks for Inventory Optimization

The CONTRACTOR shall be responsible for optimizing the inventory for the Yigo
Diesel Generators, through completion of the following tasks:

e Review and provide a recommended list of spare parts and inventory requirements
for all systems associated with the Yigo Diesel Generators;

e Determine inventory requirements to ensure continuous rotation, refurbishment,
and/or replacement of parts;

e Identify and make necessary adjustments to the existing safety stock levels and
ordering schedules;

e Track and account for all inventory proceedings;

e Ensure parts specifications are updated for system upgrades.

c. Quality of Refurbishing of Stock Items after Usage

The CONTRACTOR shall carefully consider the quality of all refurbishment
activities performed on items returned to stock. The quality of repairs often times will
not be realized until the component is placed into service. The CONTRACTOR shall
keep a record of any associated warrantees and request extended warrantees where
applicable based on commencement from in-service dates and not delivered dates. All
warrantees shall be transferred to GPA at the end of the contract period.

d. Account for the Location of Specialized Tools & Assets
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The CONTRACTOR and GPA shall perform an inventory of all tools, non-stock
parts, material and equipment assigned to the Yigo Diesel Generators at the time of
turnover of management responsibilities. The CONTRACTOR will be responsible for
the safe use and control of all tools during the contract term. Should additional tools
or equipment be required, the CONTRACTOR may first request to use tools from the
Central Maintenance section or other GPA sites. However, GPA is not obligated to
supply such tools or equipment if they are needed for other GPA projects. The
CONTRACTOR may be required to secure tools and equipment on its own to support
Yigo Diesel Generators operations and maintenance.

Inventory Proceedings

GPA and the CONTRACTOR shall discuss and agree, in writing, on all inventory
proceedings.

Prior to any decision not to reorder any stock item, both parties must fully discuss the
matter and must agree to such decisions in writing. If both parties mutually agree not
to reorder an item, the CONTRACTOR must still keep detailed records for future
usage in the event that the item is required in future years. These records must
accompany a copy of the written agreement of both parties. The records must continue
to reflect the equipment details in order to support reordering. The CONTRACTOR
shall not remove these items from the inventory master listing. However, the
CONTRACTOR must code these items to reflect the inventory level at zero.

Inventory Issuance Process

GPA and the CONTRACTOR shall discuss and agree, in writing, on the Inventory
Issuance Process to be followed.

The current method shall be established as a Baseline Process, and may be adopted or
revised upon contract commencement, so long as it is properly discussed and
approved by GPA and the CONTRACTOR.

Guam Power Authority Inventory Responsibilities

GPA shall inventory all tools, equipment and vehicles, and develop a master inventory

listing prior to the arrival of the CONTRACTOR. GPA shall continue to provide
warehouse supervision as currently being provided.
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4.0 Communications and Reporting
4.1 CONTRACTOR Reporting Requirements

The CONTRACTOR is responsible for providing regular reports including but not limited
to the following:

a. Operations and Maintenance activities — scheduled and actual completed activities
b. Project Management
c. Yigo Diesel Generators Operational Costs including but not limited to providing a
model for operational costs in the following forms:
e Annual Management Fee
o O&M Expenses (Fixed Fee + Variable Cost)
o Expenses for maintenance of facilities
o Critical Repairs, Major Maintenance Costs
Performance Report
Environmental Compliance Report
Inventory Status Report
Special Reports, the contents of which shall be determined jointly by GPA and the
CONTRACTOR prior to commencement of the project(s).
h. Any other report as required in this section and in the other sections of this bid
document
i. Any other report as required by GPA, including:
e Data for Island Wide Power System (IWPS) Report
¢ Daily Production Data and Generation Loading Reports
e Key Performance Indicators (Daily, Weekly, Monthly and Annually)

Q@ —~o o

4.2 Auditable Reporting of Performance Measurements

The CONTRACTOR shall provide comprehensive weekly and monthly reporting of
actual historical measurements for all performance measures as well as information on
fuel deliveries and consumption. The report shall include detailed explanations of any
violations of minimum guaranteed performance and requirements.

The daily, weekly and monthly reports of Performance Metrics shall include, but are not
limited to:

EAF, EFOR, Forced Outage Hours, EPDH, EUDH
Details of Outages

Gross, Station and Net Generation

Fuel Consumption (HSFO, LSFO, DSL)
Lubricants Consumption

Gross and Net Heat Rate

Gross and Net Efficiency (KWH/gal)

Heating Value (daily and monthly)

Capacity Factor (daily and monthly)

Off-Spec Conditions and Variance Reporting

s Se e oo o
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The CONTRACTOR shall provide the power system operators with the minimum and
maximum unit commitment capabilities for the next 24 hours every day at midnight. The
CONTRACTOR shall provide detailed explanations of any inability to meet desired
operational levels — e.g. partial forced or scheduled capacity derations.

Weekly and Monthly Project Status

The CONTRACTOR shall provide monthly project status reports during the planning
stage and weekly project status reports during the actual project implementation until the
completion of the project. A report confirming that the purpose or objectives of the
projects are met, and the benefits or savings are realized (when applicable) shall be
provided for GPA’s review.

Monthly Expenditures

The CONTRACTOR shall provide summaries of compliance/non-compliance regarding
monthly expenditures. The accounting and reporting of these monthly expenditures shall
conform to generally accepted accounting standards. Proper justifications and
documentation, especially for overtime expenses and spending above budget, for each
expenditure shall also be provided.

Incentive/Penalty Calculations

The CONTRACTOR shall provide annual reports with detailed calculations of
incentive/penalty payments for the following performance measures for GPA’s review and
approval:

o EAF

e Heat Rate
The CONTRACTOR shall also provide annual reports on the detailed calculations of
EFOR for inclusion in the Performance Evaluation.

Personnel Performance Reviews

The CONTRACTOR shall provide regular personnel performance reviews as required by
standard GPA rules and regulations. The CONTRACTOR shall coordinate these regular
reviews with the GPA Human Resources Division.

The CONTRACTOR shall document and archive all evidence supporting all
recommendations for disciplinary action against GPA personnel under their purview as
required by standard GPA rules and regulations.

Annual and Monthly Inventory Management Reports

The CONTRACTOR shall conduct an annual spare parts inventory and report on
inventory values and variances in accordance with generally accepted accounting
standards. Coordinate the annual inventory with GPA Accounting. The Previous Year and
Current Year’s inventory valuations shall be included in this report. The annual inventory
report shall also include all Inventory Proceedings, Inventory Optimization activities,
accounting of Tools & Assets, and annual inventory valuation.
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The CONTRACTOR shall also provide GPA with a monthly report which shall include at
a minimum the following data:
e Inventory In Stock (item, quantity, cost breakdown)
o Safety Stock Status (Below Safety Stock, Not-In-Stock, On Order, etc.)
e Inventory Status (fast-moving items, slow-moving items, non-moving items,
etc.)
e Updated List of Critical Parts and Inventory

4.8 Other CONTRACTOR Compliance Responsibilities
The CONTRACTOR shall comply with the following requirements and responsibilities:

a. Comply with Annual Quality Audit within Yigo Diesel Generators - The
CONTRACTOR shall comply with all GPA or authorized third party quality audits.

b. Use of English & Other US Standards - All communications, correspondence, reports,
engineering calculations and drawings, O&M records, documentation and other forms
of verbal, electronic and written communications shall be in the English language and
other US standard units of measure, forms, and formats.

c. Use of Compatible Software and Electronic Formats — All communications,
correspondence, reports, engineering calculations and drawings, O&M records,
documentation and other forms of electronic and written communications shall
conform to formats used by the following software:

AutoCAD;

Microsoft Word;
Microsoft Excel;
Microsoft Front Page;
Microsoft Power Point;
Microsoft Project.

d. Availability/Outage Definition Standards - The CONTRACTOR shall calculate all
availability and outage performance measurements in accordance with NERC GADS
definitions.

4.9 Guam Power Authority Reporting Responsibilities
a. Monthly Review of Reported Performance Measurements

GPA or a mutually acceptable third party will verify the CONTRACTOR’s actual
performance and the CONTRACTOR’s adherence to best practices in order to assure
long-term Yigo Diesel Generators’ viability. Thus, GPA or a third party shall
critically review, in cooperation with the CONTRACTOR, the CONTRACTOR’s
reported measured performance in order to reach agreement on the actual level of
achieved performance improvement. Discovered variances may trigger compensation
dispute procedures or, in an extreme case, contract termination procedures.

b. Compensation - External Influences
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GPA shall monitor, record, and report the observed measurements of all external
variables that are used in the determination of CONTRACTOR compensation. GPA
and the CONTRACTOR shall identify these external variables.

Incentive/Penalty Calculations Review

GPA will review and verify the CONTRACTOR’s calculations of incentive/penalty
payments. GPA and the CONTRACTOR shall, in their best efforts, reach an
agreement on the actual incentive penalty payments. Discovered variances may trigger
compensation dispute procedures or, in an extreme case, contract termination
procedures. GPA shall also provide the Fuel Cost to be used for heat rate
incentive/penalty calculations:
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5.0 Contract Terms and Contract Fees
5.1 Proposed Annual Management Fees

A portion of the CONTRACTOR’s compensation may be in the form of Annual
Management Fees. The CONTRACTOR may propose either a constant fee for the life of
the contract, or an escalating fee. Front-end loaded fees are expressly prohibited.

Services to be provided under the Annual Management Fee include:
On-site Technical and Management Services

Office Space (if not available on-site)

Office expenses

Yigo Diesel Generators Engineering and Technical Services
Procurement of OEM and Non-OEM Support

Other services specified to be under the Annual Management Fee as specified in other
parts of this bid document.

5.2 Proposed O&M Spending Budget

The CONTRACTOR shall propose an O&M Spending Budget, based on the object codes
specified in this bid document for each contract year. Compensation for O&M Spending
will be made on a reimbursable basis not to exceed the proposed Annual O&M Spending
Budget. Cost-plus reimbursement is not allowed.

5.3 Proposed Overhaul Budget

The CONTRACTOR shall propose an Overhaul Budget, to cover all expenses related to
the overhaul of up to fifteen (15) units over the 3-year base period. Compensation for
overhauls completed will be made on a reimbursable basis not to exceed the proposed
Annual Overhaul Budget. Cost-plus reimbursement is not allowed.

5.4 Annual Management Fee Reduction for each GPA Full-Time-Employee assigned to
Yigo Diesel Generators

The Annual Management Fee (line 1 of the Price Proposal) is based on Management and
Staff for the Yigo Diesel Generators being under the PMC, with only five (5) being GPA
employees. Starting Option Year 1, GPA is considering assigning additional full-time
employees (FTEs) to operate and maintain the diesel units, to replace or take over duties
undertaken by PMC employees. Hence, GPA is requesting for the PMC to propose the
reduction in fees for each GPA employee that will be assigned to the Yigo Diesel Unit that
will replace PMC employees. For example, a reduction of $40,000 for each GPA FTA
assigned. The reduction in fixed management fee should equate to at least the paid labor
wage and benefits expensed for each PMC employee replaced by a GPA FTE.

5.5 GPA Contract Fee Responsibilities

GPA shall provide prompt payments to the CONTRACTOR for costs and services
rendered in accordance with the Contract. Said payment shall be made within thirty (30)
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days of being invoiced. Should part of the invoice be challenged, GPA will at a minimum
pay the unchallenged portions of the invoice under the same terms. Should GPA fail to
make any payments due to the CONTRACTOR under the Contract, GPA shall pay
interest to the CONTRACTOR in accordance with the provisions of the Prompt Payment
Act, 5 GCA Sections 22502-22507.

5.6 Contract Period

GPA intends for this contract to be a three-year contract with options to extend annually,
for a maximum of two additional 1-year extensions. The total contract period including
maximum extension years shall be five (5) years.

5.7 Payment Milestones and Schedule

Payment milestones have been selected to clearly identify the actual status of the portion
of the Work completed rather than anticipated project progress schedules. Payments will
be based on actual completion of each milestone event, where applicable, and not on the
scheduled completion date. When a change in the Agreement is approved, the total
contract price will be altered to the new total, and the remaining milestone payments will
be adjusted.

Milestones shall not be scheduled more frequently than once every month. GPA will not
approve a milestone payment until all preceding milestones have been approved. GPA
will make payments within thirty days from receipt and approval of the invoice for the
completed milestone.

The payment milestones for monies due to the CONTRACTOR from GPA are as follows:
¢ Annual Management Fees, to be paid in twelve (12) monthly instaliments;

e Monthly Reimbursement Payments for Operations and Maintenance related
expenditures not exceeding the following GPA-approved and allocated amounts:

Contract Year 1 | Contract Year 2 | Contract Year 3 | Option Year 1 | Option Year 2

TBD TBD TBD TBD TBD

Reimbursement will be based on actual amounts spent by PMC.

e Monthly Reimbursement Payments for Overhauls completed not exceeding the
following GPA-approved and allocated amounts:

Contract Year 1 | Contract Year 2 | Contract Year 3

TBD TBD TBD

Reimbursement will be based on actual amounts spent by PMC.
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o Reimbursement Payments Critical Repair and/or Major Maintenance projects not yet
included in the O&M budget.

e Reimbursement of Inventory purchases (stock items; items issued out of warehouse
will be charged against O&M budget).

The payment milestones for monies due to GPA from the CONTRACTOR are as follows:
e Penalty Compensation Payments due to CONTRACTOR’s failure to meet its
minimum performance guarantees, as agreed upon in Sections 7 and 8 for the

following:
* EAF —annual, through adjustment of Annual Management Fee
* Heat Rate — annual, through adjustment of Annual Management Fee
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6.0 Form of Contract

The DRAFT CONTRACT attached on the section that follows is the Form of
Contract GPA intends to enter into with the CONTRACTOR. Any questions,
clarifications, corrections or changes should be sent by the BIDDER to GPA
prior to the deadline for proposals so it can be addressed by GPA prior to

Proposal Evaluations.

Exceptions and major changes to the contract shall not be accepted upon

award and Contract Finalization.
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Yigo Diesel Generators

PERFORMANCE MANAGEMENT CONTRACT
This Performance Management Contract (“Contract”) is made and entered into on the
day of , 2020 by and between:
CONTRACTOR, (Name of Organization), (type of organization), duly organized and existing
under the laws of and licensed, registered and qualified to do business in Guam with its

principal address at ;

-and-

GUAM POWER AUTHORITY, a Public Corporation with its office located at the Gloria B

Nelson Public Service Building, 688 Route 15, Mangilao, Guam, 96913;
RECITALS

WHEREAS, GPA desires to efficiently operate and maintain its Yigo Diesel Generators; and

WHEREAS, GPA seeks to ensure the reliability and availability of its Yigo Diesel Generators
in order to meet capacity requirements until the new Yigo Diesel Generators is commissioned and
actively operating; and

WHEREAS, the Consolidated Commission on Utilities has determined that Performance
Management Contract is the preferred option for GPA to ensure continued effective generation outage
planning, maintenance, and overall performance of its Yigo Diesel Generators; and

WHEREAS, the Guam Public Utilities Commission has, through stipulation, ordered that
GPA retain a CONTRACTOR for its Yigo Diesel Generators; and

WHEREAS, GPA seeks to engage the professional services and assistance of (Name of
CONTRACTOR) to provide operations, maintenance, and management services, outage planning and
scheduling, budgeting, procurement, and such other services as are specified herein; and

WHEREAS, GPA, has agreed to supply fuel to the generating power station upon the terms

and subject to the conditions hereinafter appearing; and
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WHEREAS, (Name of CONTRACTOR) is fully willing to provide, and is capable of
providing, the management, operations, maintenance and repair services set forth in the IFB and
Agreement in accordance with the terms and conditions thereof.

NOW, THEREFORE, in consideration of the above premises and the mutual promises set
forth herein and the terms and conditions hereinafter set forth and for other good and valuable
consideration, receipt of which is hereby acknowledged; (Name of CONTRACTOR) and GPA hereby
agree as follows:

SECTION 1 - DEFINITION OF TERMS

In this Agreement and in the Recitals hereto:

“Approved” The word "Approved," when applied by ENGINEER to Contractor's drawings or
documents, shall mean that the drawings or documents are satisfactory from the standpoint of
interfacing with GPA furnished components, and/or that ENGINEER has not observed any statement
or feature that appears to deviate from the Specification requirements.

“Approved As Revised” The words "Approved As Revised," when applied by ENGINEER to
Contractor's drawings or documents shall mean that the drawings or documents are approved as
defined above, except that the corrections shown are required for the proper interfacing with GPA
furnished components or are necessary to be in conformance with the Specification's requirements.

“Yigo Diesel Generators” shall mean the Yigo Diesel Generators, consisting of [tbd].
Comprehensive information concerning the Diesel Units’ design, historical performance, operation,
maintenance activities, future maintenance, capital requirements and condition assessment are fully set
forth in Schedule A of GPA-XXX-XXX.

“Change Order” A written instrument to Contractor signed by GPA authorizing an addition,
deletion, or revision in the goods or special services, or an adjustment in the purchase order price or

the delivery time, issued after the effective date of the Contract Agreement (Agreement).
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“Claim” means any dispute or disagreement brought in accordance with the Guam
Procurement Law, 5 GCA 85001 et. seg. and the Government Claims Act of Guam, 5 GCA 86001 et.
seq. and the procedures thereunder.

“Commencement Date” means the date upon which CONTRACTOR assumes operational
control of GPA’s Yigo Diesel Generators.

“Completion Date” shall have the meaning given in the Contract, or the last day of any
extension of this contract.

“Contractor” The CONTRACTOR with whom GPA has entered into the Contract Agreement.

“Contract Agreement (Agreement)” The written agreement between GPA and Contractor
covering the furnishing of the Goods, Special Services, and other services in connection therewith
evidencing what is contemplated and agreed to between the parties including any other Contract
Documents either attached to the Agreement or made a part thereof by reference therein.

“Contract Documents” The Contract Agreement, Bonds (where required), these General
Conditions, any Supplementary Conditions, the Specifications, the Drawings and any other documents
specifically identified in the Contract Agreement, together with all Modifications issued after
execution of the Contract Agreement.

“Day” A calendar day of twenty-four (24) hours measured from midnight to the next
midnight.

“Defective” An adjective which when modifying the words Goods or Special Services refers
to Goods or Special Services which are unsatisfactory, faulty, deficient, do not conform to the
Contract Documents, or do not meet the requirements of any inspection, reference standard, test, or
approval referred to in the Contract Documents.

“Delivery Time” The total number of days or the dates stated in the Agreement for furnishing

the Goods and/or Special Services.
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“Deliverable Work Product” shall mean such reports, products, or services that Contractor is
required to provide to the Guam Power Authority in accordance with this Contract, and such other
work product as may be specified in the IFB.

“Drawings” Drawings are all official drawings approved by the ENGINEER and showing the
character and scope of the Goods to be furnished.

“Effective Date of the Contract Agreement” The date indicated in the Agreement on which it
becomes effective, or if no such date is indicated, the date by which the Contract is signed by both
parties.

“ENGINEER” Wherever the words "ENGINEER" or "ENGINEERS" appear in the
CONTRACT Documents, it shall mean GPA's engineer duly appointed as “ENGINEER”. GPA shall
assign several ENGINEERS as required to cover specialized areas of expertise.

“ENGINEER's Instructions” Written instructions issued by ENGINEER which clarify or
interpret the CONTRACT Documents or order minor changes or alterations in the Goods or Special
Services to be furnished but which do not involve a change in the Purchase Price or the Delivery
Time.

“Equivalent Availability” shall be as defined in the NERC standards.

“Final Payment” means the last payment made by GPA to CONTRACTOR after delivery and
acceptance of all Services as herein specified and performed under this Agreement. For purposes of
found. Error only, said term shall refer to date upon which GPA made the final or last payment due to
CONTRACTOR for a specific good, performance item, work task or service, and not the last payment
made by GPA to Contractor arising from the contract.

“Force Majeure” shall mean those events or acts specified in .

Accident or Injury During_Travel. GPA assumes no liability for any accident or injury that
may occur to Contractor, its agents, dependents or personal property while en route to or from Guam
or during any travel mandated by the terms of this Agreement.

SECTION 18 - FORCE MAJEURE of this Contract.
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“Forced Outage” shall be as defined in the NERC standards.

“FTE” mean “Full Time Equivalent Employee,” or the availability of one full time employee
for no less than two thousand and eighty work hours in one calendar year.

“Fuel” means the Bunker -C fuel or Distillate Fuel delivered by GPA that shall have the fuel
specifications described in Schedule C of the IFB.

“Fuel Specifications” means the specifications as to the quality and method of storage, supply
and delivery of the fuel for Yigo Diesel Generators as described in Schedule C of the IFB.

“Fuel Supply Procedures” means the procedures and parameters for the supply and delivery of
fuel by GPA described in Schedule C of the IFB.

“General Manager” The General Manager is the Chief Executive Officer of the Guam Power
Authority. The office and title of General Manager shall apply to any person acting in a regular or in
an acting capacity as the Chief Executive Officer of the Guam Power Authority.

“Goods” All property required to be furnished by Contractor under the procurement
documents.

“Guam Power Authority” means that public corporation of the Government of Guam or its
successors, which has statutory authority to operate and maintain public power on Guam.

“Heat Rate” means the ratio of the amount of heat energy required to produce a given amount
of electrical energy.

“Insurance” shall have that meaning specified in SECTION 16 - INSURANCE of this
Contract.

“Modification” A written amendment of the Contract signed by both parties, or Change Order,
or ENGINEER's Instructions.

“Month” means the period beginning the first day of the calendar month.

“O&M Spending” means spending for certain categories of operations and maintenance
expenditures directly impacting GPA’s total O&M costs. Such expenditures need to the optimally

controlled by the contractor in order to maximize the total benefit to GPA and its customers.
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“Operation & Maintenance Contract” means this Contract for the management, operation, and
maintenance of the Yigo Diesel Generators.

“OWNER” The Guam Power Authority, a Public Corporation.

“Performance Bond” shall mean that Performance Bond or guarantee of a financial institution
or similar security acceptable to the Guam Power Authority in the amount as specified in the IFB.
Provision of such Performance Bond by the CONTRACTOR is a condition precedent to the formation
and execution of this Contract, and failure by the Contractor to furnish a Performance Bond at the time
specified and in the manner provided, or to maintain such Performance Bond in full effect during the
term of this Contract, shall be grounds for cancellation of the Contract.

“Planned Outage” shall mean an outage scheduled by CONTRACTOR and GPA as defined in
the NERC standards.

“Point of Delivery” The place at which property in the goods shall pass to GPA shall be CIF
landed at job-site, Guam, unloaded.

“Power Stations” means the Yigo Diesel Generators.

“Procurement Officer ” The General Manager of the Guam Power Authority or the General
Manager’s designee.

“Project” The Yigo Diesel Generators, facilities, or works the Goods and Services are to be
used for or incorporated into.

“Project Scope” means the scope of the supply of work of the contractor in connection with
the Project.

“PURCHASER” The Guam Power Authority with whom Contractor has entered into the
Contract Agreement.

“Qualified GPA Employee” shall mean an employee who on and after the Commencement
Date: (1) GPA certifies is in compliance with GPA's Drug Free Workplace Policy; (2) by reason of
education, training and/or experience, possesses the requisite qualifications for and capability to

perform, as established by the Civil Service Commission, the duties and responsibilities of the position
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to which the employee is to be assigned; (3) has had satisfactory performance reviews within GPA; (4)

if assigned by GPA to the Yigo Diesel Generators, performs, in a manner satisfactory to

CONTRACTOR.

“Scope of Services” shall mean those services set forth in Section 2 of this Contract and as

indicated in IFB hereto, a copy of which is attached hereto and incorporated herein by reference.

“Seller” The Contractor.

“SITE or Site” The SITE is the area where the Project is to be executed. In this case, the SITE

is the Yigo Diesel Generators.

“Special Services” Services to be furnished by Contractor at the Yigo Diesel Generators as

required by the Contract Agreement.

“Termination Date” shall have the meaning given in the Contract.

“Territory” The Territory of Guam.

SECTION 2 - PURPOSE AND SCOPE OF SERVICES

2.1 Purpose. GPA hereby retains (Name of CONTRACTOR) to manage, operate and

maintain the Yigo Diesel Generators. By awarding the contract, the goal of GPA is to improve the

efficiency, reliability, operations, maintenance the Yigo Diesel Generators.

2.2 The Scope of Services to be rendered. CONTRACTOR shall be responsible for the

following:
1)

2)

3)

4)

Management, Operation, and Maintenance of the Yigo Diesel Generators;
Accomplishment of the critical repairs and major maintenance projects as
well as projects ensuring the units meet or maintain availability, reliability
and efficiency standards;

Supervision of Yigo Diesel Generators Staff;

Meeting Specified Performance Standards Objectives including but not

limited to Unit Availability and Heat Rate;

000294



Page 76 of 200

5) Meeting all Environmental Compliance Rules and Regulations;
6) Procurement, Inventory control and management;
7) Diesel Units and Relocation and Clean-up; and

8) Other Responsibilities and Duties as cited in the Invitation for Bid
Documents. (Name of CONTRACTOR) shall provide those services and
deliverables as set forth in the IFB.

2.3 Key Performance Indicators. (Name of CONTRACTOR) shall utilize best operation

and maintenance practices, training and management technigues to accomplish key performance
indicators for the Yigo Diesel Generators including:
1) Equivalent Availability
2) Relative Heat Rate
3) Emission Guarantees
4) Other Performance Indicators as may be requested by GPA
SECTION 3 - CONDITIONS PRECEDENT

3.1 CONTRACTOR’s Submittals. (Name of CONTRACTOR) shall supply the following

to GPA, each in form and substance satisfactory to GPA unless such condition precedent is waived by
GPA:
1) copies of resolutions adopted by (Name of CONTRACTOR)’s Board of
Directors authorizing the execution, delivery and performance by (Name of
CONTRACTOR) of this Agreement certified by the company secretary of
(Name of CONTRACTOR) in a manner satisfactory to GPA;
2) a performance bond as specified in SECTION 26 - PERFORMANCE BOND
of the Contract.
3) a copy of the Articles of the Incorporation of (Name of CONTRACTOR),
certified by the company secretary in a manner satisfactory to GPA;

4) a copy of (Name of CONTRACTOR)’s license to do business in Guam.
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a legal opinion of (Name of CONTRACTOR)’s legal counsel in form and

substance the equivalent of GPA’s general counsel opinion in Article 3.02(ii).

3.2 GPA'’s submittals. GPA shall supply the following to (Name of CONTRACTOR)

form and substance satisfactory to (Name of CONTRACTOR), each in form and substance

satisfactory to (Name of CONTRACTOR) unless such condition precedent is waived by (Name of

CONTRACTOR):

1)

2)

copies of resolutions adopted by the Consolidated Commission on Utilities
authorizing the execution, delivery and performance by GPA of this
Agreement, each certified by the corporate secretary of GPA in a manner
satisfactory to (Name of CONTRACTOR);

a legal opinion of GPA’s Staff Attorney concerning corporate authority.

3.3 Insurance. (Name of CONTRACTOR) shall obtain all insurance specified in

SECTION 16 - INSURANCE of this Agreement.

SECTION 4 - CONTRACT DOCUMENTS

4.1 Documents Included. It is mutually agreed that the following lists of documents

which are attached hereto, bound herewith or incorporated herein by reference shall constitute the

contract documents, all of which are made a part hereof, and collectively evidence and constitute the

contract between the parties hereto, and they are as fully a part of this Agreement as if they were set

out verbatim and in full herein, and are designated as follows:

1)
2)
3)
4)
5)

6)

MSB GPA-061-20

Amendments to MSB GPA-061-20

This Operation & Maintenance Contract

The Performance Bond

Affidavit of Disclosure of Major Shareholders

Audited financial information of (Name of Contractor)’s firm and all

subcontractors that will be used in the Performance Management of Yigo

000296



Page 78 of 200

Diesel Generators.
7) Certificate of Good Standing to conduct business in jurisdiction of residence
8) Non-collusion Affidavit
9) Ethical Standards Affidavit
10) No Gratuities or Kickbacks Affidavit
11) Declaration Re Compliance with US DOL Wage Determination
12) Restriction Against Sex Offenders Employed By Service Providers to
Government of Guam From Working on Government of Guam Property
4.2 Discrepancies. In the case of discrepancies or conflicts between the above-referenced
contract documents, this CONTRACT shall take precedence over MS GPA-061-20, and (Name of
CONTRACTOR)’s proposal submitted in response to the IFB. In case of discrepancies or conflicts
between the Amendments to MS GPA-061-20, the Amendments shall take precedent. Should (Name
of CONTRACTOR) believe that there is any discrepancy or inconsistency between this Contract and
the other contract documents, (Name of CONTRACTOR) shall bring such discrepancy to the attention
of the General Manager before proceeding with the work affected thereby.

4.3 Presumption of Familiarity. It will be conclusively presumed that (Name of

CONTRACTOR) has read, examined, and agreed to each and every term, condition, provision,
covenant or agreement contained within each and every Contract Document. (Name of
CONTRACTOR) is assumed to be familiar with all federal (U.S.) And local laws, ordinances, rules
and regulations of Guam that in any manner affect the work. Ignorance of law on the part of (Name of
CONTRACTOR) will not relieve (Name of CONTRACTOR) from responsibility.
SECTION 5- CONTRACT TERM

51 Term. The term of this Operation & Maintenance Contract shall be for a three-year

period commencing on or about January 9, 2021 and terminating on January 8, 2024. The contractual

obligation of GPA and (Name of CONTRACTOR) is subject to the availability of funds.
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5.2 Extension. Prior to the expiration of the two-year contract term, GPA may, its
election, extend the contract for up to two (2) additional one-year (1-year) terms. If the Agreement
shall be renewed, then the parties shall meet and discuss the new terms and conditions of the
Agreement six months before Termination Date.

5.3 Notice of Extension. GPA shall notify (Name of CONTRACTOR) in writing its

intent to extend the contract no later than six months before the current expiration date.

GPA shall give appropriate notice of its intentions regarding its option to exercise contract
extension. The notification will include the number of years GPA intends to extend the contract, not
to exceed five years.

GPA and the CONTRACTOR shall negotiate the contract extension terms based on the
optimum requirements for the Yigo Diesel Generators. These requirements shall be considered as
starting negotiation points between GPA and the CONTRACTOR, should GPA elect to exercise the
optional contract extension. Final confirmation by mutual agreement between GPA and the
CONTRACTOR for contract extension shall be given after completion of negotiation no less than no
later than six months before Termination Date. However, GPA may elect to reverse its decision
without penalty at any time within six months of the end of the contract period based on poor
CONTRACTOR performance during this period.

SECTION 6 - OPERATION OF THE POWER DIESEL UNITS

6.1 Full Responsibility for Management, Operations and Maintenance. During the term

of this contract and any extension thereof, (Name of CONTRACTOR) shall be responsible for the
management, operation, maintenance and repair of the Yigo Diesel Generators, including all regularly
schedule preventative or remedial maintenance and any maintenance required due to Yigo Diesel
Generators forced outage. (Name of CONTRACTOR) shall perform its duties, to the extent permitted
by Guam law, to keep the Yigo Diesel Generators in good working order.

6.2 Procure OEM and Non-OEM Support as Required. (Name of Contractor) shall be

responsible for procuring all OEM and Non-OEM assistance required to support the daily operation
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and maintenance of the Yigo Diesel Generators.

6.3 Management of the O&M Budget. GPA shall approve the operations and

maintenance budget for the Yigo Diesel Generators as proposed by (Name of Contractor). Said
budget shall be finalized in writing and approved with execution of this Contract. (Name of
CONTRACTOR) shall furnish all agreed upon and required equipment, materials and supplies, and
services, keeping within this budget. GPA shall reimburse (Name of CONTRACTOR) for such
expenditures as GPA has given prior written approval. In addition, GPA reserves the right to audit
(Name of CONTRACTOR), using its own staff or outside resources, to ensure that (Name of
CONTRACTOR) has implemented adequate cost controls.

Contractor shall develop, monitor and manage the annual Yigo Diesel Generators’ budget.
Such budget shall not be implemented without the written approval of GPA. In planning the budget,
the Contractor will develop a process of justifying activities, personnel, materials and supplies, etc. in
support of Yigo Diesel Generators’ mission critical objectives.

6.4 Management Responsibility for Yigo Diesel Generators Personnel. (Name of

CONTRACTOR) shall provide, to the extent permitted by Guam Law, management and supervision
of the staff in the day-to-day performance of its duties in accordance with Contract requirements. The
CONTRACTOR shall comply with all responsibilities for the management of personnel as required in

IFB GPA-XXX-20.

6.5 CONTRACTOR Staffing Level. CONTRACTOR shall provide all services
hereunder as an independent Contractor. For the duration of the duration of the Performance
Management Contract, CONTRACTOR shall have sufficient number of FTE (Full Time Equivalent
employee) physically present and available to ensure that the required services are performed. The
number of physically present FTE’s on Guam at any particular time during the contract period may be
more or less depending on the operational status of the Yigo Diesel Generators. GPA may, at its
discretion, request that an employee (initial or additional) proffered by Contractor be replaced in the

event that the Authority believes that such employee lacks the requisite experience or expertise.
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Contractor will bring personnel to Guam with such expertise as is necessary to perform the services
required hereunder.

6.6 Employee Positions. The Contractor will provide appropriate staffing levels of

employees, including:
1) (to be identified in the Bids)
2)

3)

6.7 Hiring of Personnel Contractors and Subcontractors. CONTRACTOR may provide,
upon prior written consent of GPA, experienced personnel, contractors, and subcontractors, if required
during the performance of the Services hereunder. Said personnel, contractors or subcontractors shall
be under CONTRACTOR's sole and exclusive direction and control, CONTRACTOR shall remain, at
all times, an independent contractor and shall be responsible for and shall promptly pay all federal,
state and municipal taxes chargeable or assessed with respect to CONTRACTOR’s personnel,
contractors or subcontractors, including but not by any limitation, social security, unemployment,
federal and state withholding, and other taxes. CONTRACTOR shall also be responsible for and pay
all compensation and/or any reimbursements due to personnel, contractors, subcontractors, and no
additional amounts shall be due from the Authority.

The CONTRACTOR may, at any time, in consultation with GPA, have CONTRACTOR
employees or consultants perform functions, duties, and responsibilities at the Yigo Diesel Generators
as CONTRACTOR determines in accordance with the scope of this contract. Reimbursement for
salaries and benefits shall be based on rates approved by GPA. Reimbursement shall only be for the
period the CONTRACTOR hired Employees / Consultants are employed and performing work up to
the termination date of their employment / contract with CONTRACTOR.

The listings of any (Name of CONTRACTOR)/CONTRACTOR personnel, contractors or

subcontractors shall be subject to the approval of GPA, commencing at the start of this contract.
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(Name of Contractor) shall provide a list of personnel, contractors, and subcontractors assigned to
perform work under this contract for GPA’s review and approval.

6.8 Provision of Listing of Personnel/Contractors/Subcontractors. (Name of Contractor)

shall provide GPA with a listing of the name and address of all personnel, contractors or
subcontractors, utilized by it for this project within seven (7) days of the hiring or engagement of the
CONTRACTOR with such personnel, contractor or subcontractor. These listings shall be subject to
GPA approval under the terms stated above.

6.9 Training. For the duration of this contract and any extension thereof, the Contractor
will be responsible for all training and associated costs necessary to perform contract obligations and
adhere to regulatory requirements such as OSHA or GOSHA.

6.10  Operations. CONTRACTOR shall perform and manage all responsibilities and
activities pertaining to the Operation of the Yigo Diesel Generators, including all obligations specified
under MSB GPA-061-20.

6.11  Environmental Compliance. The Contractor shall operate the Yigo Diesel Generators

in compliance with all environmental and other federal local laws and regulations of this agreement,
requirements (US Environmental Protection Agency and Guam Environmental Protection Agency)
and shall comply with any changes in such laws, regulations and permits and with any new laws and
regulations.

6.12  Maintenance. CONTRACTOR shall perform and manage all responsibilities and
activities pertaining to the Maintenance of the Yigo Diesel Generators, including all obligations
specified under MSB GPA-061-20.

6.13  Specialized Technical and Engineering Support. Contractor shall provide ongoing

technical and engineering services to plan major outages, prepare budgetary estimates for major
outages, outline project critical tasks and assist in defining reasonable or realistic schedules for
completion. In addition, Contractor will:

1) Utilize the GPA Computerized Maintenance and Management System
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(CMMS) to track repairs, preventive maintenance history, materials and labor
costs, etc.

2) Ensure that all major outages are planned well in advance and are executed to
meet projected budgets, time lines, and all technical specifications of the
work.

3) Provide effective methods to help manage all major overhauls in specific
target areas.

4) Provide engineering expertise to evaluate cost effective alternative solutions
whenever generation components show greater wear and tear than expected
during the outage planning study.

5) Assist in developing detailed condition assessment inspections to provide
valuable data in planning a major outage for a specific targeted power Yigo
Diesel Generators.

6) The Contractor shall evaluate, monitor and provide recommendations on Yigo
Diesel Generators operating procedures, employee skill gaps and any other
resources (such as reference technical drawings, service manuals, or other
tools) that are usually helpful in the efficient operation of the Yigo Diesel
Generators.

6.14  Engineering and Technical Services. CONTRACTOR shall provide Yigo Diesel

Generators’ engineering and technical services for:

a) Critical Repairs;
b) Major Maintenance Projects; and
C) Other repairs, projects activities or technical tasks necessary to maintain

reliability, availability, efficiency; comply with regulatory requirements; align
with resource implementation planning efforts; and to support GPA in other

initiatives or projects.
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6.15  Procurement Authority. In pursuance of its obligations to furnish equipment,

materials, supplies and services; agreed by GPA, in maintaining and repairing the Yigo Diesel
Generators, (Name of CONTRACTOR) shall have the authority to:
1) enter into contracts for the supply of materials and services, including,
contracts with GPA,
2) appoint and remove consultants and professional advisers;
3) purchase replacement parts and equipment;
4) perform other obligations as specified in MSB GPA-061-20 regarding
Procurement and Outsourcing.

6.16  Inventory Management. Contractor shall be responsible for the management of Yigo

Diesel Generators inventory, and will perform all obligations related to Yigo Diesel Generators

including, but not limited to

1) Maintain required spare parts inventory

2) Recommend tasks for inventory optimization
3) Account for specialized tools and assets

4) inventory management reporting

5) perform other obligations as specified in MSB GPA-061-20.

6.17 Regulatory Reporting. (Name of CONTRACTOR) shall undertake those

communications and reporting requirements.

6.18 Designated Representative. Contractor has designated as its

primary contact for GPA with regard to the services provided hereunder. Contractor shall ensure that
said person is reasonably available to GPA management in person during working hours for the term
of this contract.

6.19 Compliance with Law. Contractor shall comply, and secure compliance by its

subcontractors, with all applicable laws or regulations in connection with the Goods and services

furnished hereunder. This includes the securing of any business or other licensing, certifications, or
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permits required.

If Contractor discovers any variance between the provisions of applicable laws and regulations
and the drawings, Specifications, and other technical data furnished by the GPA, Contractor shall
promptly notify GPA in writing thereof and obtain approval of necessary changes from GPA before
proceeding with the work affected thereby.

6.20  Full Efforts. Contractor agrees to exercise reasonable business efforts to perform the
required duties and responsibilities under this Agreement in accordance with the laws, rules and
regulations of the Government of Guam.

6.21  Accuracy of Work. Contractor shall be responsible for the professional and technical

accuracy of all work and materials furnished under this contract. Contractor shall, without cost to
GPA, correct and revise any material errors or deficiencies in its work.

6.22  Business License. Contractor agrees to obtain and keep current a Guam business

license, or other licenses required by law, and to provide proof of such license to GPA.

6.23  Performance. GPA’s review, approval, acceptance of and payment of fees for services
required under this contract shall not be construed to operate as a waiver of any rights under this
contract or of any cause of action arising out of Contractor’s failure to perform in accordance with this
contract.

SECTION 7 - PERSONNEL MANAGEMENT - UTILIZATION OF GPA EMPLOYEES

7.1 GPA Assignment of Existing Employees. GPA shall, unless otherwise provided for in

this Section, on the Commencement Date, assign to the Yigo Diesel Generators and shall keep
assigned to the Yigo Diesel Generators all Qualified GPA Employees assigned to and actually
working at the Yigo Diesel Generators as of the date first written above. GPA shall make the
assignments in such a manner and at such a time so as to ensure that the GPA employees so assigned
are present for duty at the Yigo Diesel Generators on the Commencement Date at the times at which
they are normally present.

7.2 CONTRACTOR Utilization of Existing GPA Employees. CONTRACTOR shall,
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unless otherwise provided for in this Section, beginning on the Commencement Date and continuing
through the Termination Date, utilize all GPA employees assigned to Yigo Diesel Generators

7.3 General Assignment.  All GPA employees assigned by GPA to the Yigo Diesel

Generators, at any time under any provision of this Contract shall be, at the time of their assignment,
and shall, at all times during their assignment, continue to be Qualified GPA Employees and shall be
assigned to Yigo Diesel Generators. Before assigning an employee Yigo Diesel Generators, GPA
shall establish that the employee is a Qualified GPA Employee.

7.4 Personnel Administration. GPA shall, subject to Sections 7.5 through 7.10, perform

all personnel administration functions for GPA employees assigned to the Yigo Diesel Generators.
GPA shall have access to its employees assigned to the Yigo Diesel Generators for the purpose of
performing its administrative functions. Personnel administration functions shall include, but not be
limited to:

1) Computation and payment of compensation; GPA shall retain its standard
responsibilities for all GPA employee payroll expenses and disbursements;

2) Administration of sick leave, maternity leave, paternity leave, annual leave,
military leaves of absence and such other programs providing GPA
employees authorized absences;

3) Recruitment, examination and appointment of new hires;

4) Administration of employee benefit plans, health insurance, retirement plans,
worker compensation plans, and such other programs for the welfare of GPA
employees;

5) In-service training programs and such other training programs for which GPA
employees are eligible; and,

6) Such other personnel matters not related to the maintenance, operation, and

repair of the Yigo Diesel Generators.
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7.5 GPA Policies and Procedures. GPA shall take such actions and shall establish, to the

extent not already in existence, and implement Departmental policies, procedures, or rules pursuant to
appropriate authority, applicable to CONTRACTOR and to GPA employees assigned to the Yigo
Diesel Generators that facilitate and enhance CONTRACTOR's ability to efficiently and effectively
repair, operate, and maintain the Yigo Diesel Generators and which, at a minimum, provide for:

1) In the event that GPA disciplines any GPA employee assigned to the Yigo
Diesel Generators and imposes the adverse action of suspension (*"Disciplined
Employee™), GPA shall provide a substitute employee who shall be a
Qualified GPA Employee ("Substitute Employee™) for the position then
occupied by the Disciplined Employee. The Substitute Employee shall work
at the Yigo Diesel Generators for the period beginning on the day before the
suspension of the Disciplined Employee and continuing through the day after
the suspension ends. This requirement for GPA to provide a Substitute
Employee also applies to a suspension of an employee during the notice
period of the disciplinary procedures and when an employee is placed on
administrative leave pending adverse action.

2) CONTRACTOR authority and discretion to counsel or issue written warnings
to individual employees for unsatisfactory work performance and violations
of work rules, conduct rules, safety procedures, or other conduct
CONTRACTOR determines to be detrimental to the safe and efficient repair,
operation, and maintenance of the Yigo Diesel Generators. In its sole
discretion, GPA may take disciplinary action, as it deems appropriate.
CONTRACTOR shall cooperate and assist GPA by providing such witnesses
and evidence as GPA may reasonably request to support any disciplinary
action. CONTRACTOR may request disciplinary action but shall not have

authority to initiate or direct disciplinary action against any individual GPA
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employee; provided, however, that GPA shall use its best efforts to proceed
promptly, diligently, and thoroughly to process all requests and take such
disciplinary action as requested by CONTRACTOR if reasonable under the
circumstances, including, but not limited to the immediate suspension of GPA
employees during the notice period of GPA's disciplinary procedures, or
placing employee on administrative leave pending adverse action, if their
continued presence would interfere with the safe and efficient operation of the
Yigo Diesel Generators or the safety and health of persons or if the
suspension was necessary to eliminate the possibility of deliberate damage to
equipment, property, or important documents;

3) GPA and CONTRACTOR, upon request, must provide all information
relating to employee activities necessary to the management and GPA
employees assigned to the Yigo Diesel Generators.

4) Appropriate implementation of Section 6.2 through 6.12.

7.6 CONTRACTOR Diesel Units Management. CONTRACTOR shall coordinate with

the Generation Manager and Assistant Plant Superintendent to establish work rules, assign and direct
the work of the GPA work force, make work schedules, establish safety procedures, prescribe training
and approve attendance at training, and any other necessary management actions in performing the
requirements of this Contract. CONTRACTOR shall have the sole discretion in selecting methods and
means to accomplish the refurbishing, operation, and maintenance of the Yigo Diesel Generators.

7.7 Assignment to Position. The assignment of GPA employees to the Yigo Diesel

Generators shall be to a specific position within each Yigo Diesel Unit. GPA may substitute qualified
personnel with other classified personnel as necessary to manage organizational requirements.
7.8 CONTRACTOR may, at any time, with prior written approval from GPA, have

CONTRACTOR employees or consultants perform functions, duties, and responsibilities at the Yigo

000307



Page 89 of 200

Diesel Generators as CONTRACTOR determines in accordance with the scope of the
CONTRACTOR.

7.9 CONTRACTOR shall cooperate with GPA in GPA's personnel administration under
Section 6.10 to the extent that CONTRACTOR has a role in the supervisory process.

7.10 CONTRACTOR Vacancies — Consideration of GPA Employees. When

CONTRACTOR hires to fill positions at the Yigo Diesel Generators, CONTRACTOR shall give due
consideration, to all Qualified GPA Employees or retirees, who at the time of their retirement were
Qualified GPA Employees who apply. CONTRACTOR and GPA may meet and confer to discuss the
development of plans whereby CONTRACTOR could hire retirees of GPA.

SECTION 8 - SUPPLY OF FUEL

8.1 During the term of this agreement, GPA shall at all times supply all fuel necessary for
Yigo Diesel Generators to generate the electricity for dispatch by GPA.

8.2 The cost of the fuel to be supplied by GPA pursuant to this Section shall be for GPA’s
account.

8.3 All fuel to be supplied by GPA shall be of the quality and supplied and delivered in
the manner described in the IFB.

8.4 All fuel shall be tested as provided in the IFB.

8.5 GPA shall ensure that at all times the necessary stocks of fuel are available for storage
at the fuel storage tanks Yigo Diesel Generators.

8.6 The Contractor shall prepare weekly fuel schedules showing anticipated times and
Quantities of fuel to be utilized by Yigo Diesel Generators and GPA shall be responsible for ensuring
the availability of fuel supplies, for the payment therefore and for all arrangements with the suppliers.

SECTION 9 - DUTIES AND RESPONSIBILITIES OF GPA

9.1 Cooperation. GPA agrees to make its management and staff available to Contractor

so that Contractor can provide the services required hereunder.

9.2 Availability of Records. GPA shall take all steps to ensure that documentation
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required by Contractor for performance of its duties are available to Contractor. GPA will promptly
assist Contractor in obtaining such information as is needed by Contractor to perform the services
hereunder.

9.3 Responsibility for Transmission Lines. GPA, at its own cost, will be responsible for

the maintenance and repair of all the transmission lines and switchgear within the switchyard and on
the GPA grid to ensure that at all times they are capable of accepting the energy and capacity provided

by Yigo Diesel Generators.

94 GPA/Contractor Steering Committee. GPA and the Contractor shall organize a
Steering Committee, which shall, from time to time, meet and discuss and agree on safety and
technical guidelines for the operation of Yigo Diesel Generators and for the maintenance, repair and
safety/security of the Unit. The Contractor shall operate Yigo Diesel Generators within such
guidelines.

SECTION 10 - COMPENSATION FOR SERVICES

10.1 Payment. GPA shall pay Contractor for costs and services rendered hereunder in
accordance with this Agreement. Said payment shall be made within 30 days of being invoiced.
Should part of the invoice be challenged, GPA will at a minimum pay the unchallenged portions of the
invoice under the same terms as above. Should GPA fail to make any payment due to (Name of
Contractor) under this Agreement, GPA shall pay interest to (Name of Contractor) in accordance with
the provisions of the Prompt Payment Act, 5 GCA Sections 22502-22507.

10.2  Contract Price. The Contract Price constitutes the total consideration to be paid by
GPA to Contractor for the complete delivery of the Goods, Special Services, and for performing other
services in connection therewith in accordance with the Contract Documents as amended by the
parties pursuant to the Agreement. Unless expressly provided otherwise in the Contract Documents,
the Contract Price is not subject to escalation in respect of materials and/or labor cost or any other
factor or variation in rates of exchange, and all duties, responsibilities, and obligations assigned to or

undertaken by Contractor shall be at its expense without change in the Contract Price. Charges, fees,
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Contractor's profit, and all other expense shall be deemed to be included in the Contract Price.
Furthermore, the Contract Price includes management fees and incentive/penalty payments.
Therefore, the Contract Price is dynamic but bounded.

Only a formal Change Order request, accepted by GPA, may change the Contract Price.
Contractor shall make any claim for an increase in the Contract Price in advance of performance of
any such changes. However, GPA reserves the right to challenge or refute such claims.

10.3  Payment Milestones and Schedule. Payment milestones have been selected to clearly

identify the actual status of the portion of the Work completed rather than anticipated project progress
schedules. Payments will be based on actual completion of each milestone event, where applicable,
and not on the scheduled completion date. When a change in the Agreement is approved, the total
contract price will be altered to the new total, and the remaining milestone payments will be adjusted.

Milestones shall not be scheduled more frequently than once every month. GPA will not
approve a milestone payment until all preceding milestones have been approved. GPA will make
payments within thirty days from receipt and approval of the invoice for the completed milestone.

The payment milestones for monies due to the Contractor from GPA are as follows:

1) Annual Management Fees;

2) Reimbursement Payments for Operations and Maintenance related
expenditures as agreed to and scheduled between GPA and the Contractor, not
to exceed O&M budget approved and allocated by GPA,;

3) Reimbursement Payments for Overhauls completed;

4) Reimbursement Payments for Capital Expenditures or Major O&M work and

related expenditures as agreed to and scheduled between GPA and the

Contractor;
5) Incentive Compensation Payment
6) Payment Compensation Payments due to GPA from the Contractor based on

Contractor’s failure to meet its minimum performance guarantees.
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10.4  The cost of management fees under this Agreement shall remain fixed during the term
of this Agreement. As stated, the total amount of fees includes all travel costs, living allowances,
expenses, and all other matters related to the price of this contract. The total contract price is intended
to be all inclusive of costs and expenses related to performance hereunder.

10.5 Contractor shall submit for review by GPA monthly invoices accompanied by a
progress report describing the work performed during the compensation period. All payments to
Contractor shall be free of any deductions, including but not limited to withholding taxes.

10.6  The amounts paid or reimbursed to Contractor shall in no event exceed the dollar
amount indicated above except upon prior written agreement by the parties. Prior to incurring any
expense not contemplated in the total fee, Contractor shall request prior approval of any such
additional expense from GPA. No such expense shall be reimbursable unless approved in advance by
GPA.

10.7  Final payment shall be made upon delivery and acceptance of all Services as herein
specified and performed under this Agreement. Prior to final payment, and as a condition precedent
thereto, Contractor shall execute and deliver to the Authority a release of any claims arising under and
by virtue of this Agreement against the Authority except any identified written claims in existence at
the time of the final payment.

10.8  The prices and costs set forth in this Agreement are based on the assumption that the
Services performed will be subject to the Guam Gross Receipts Tax. Contractor is responsible for
payment of any applicable taxes.

SECTION 11 - TERMINATION

11.1  Order to Stop Work. The Procurement Officer may, by written order to the

Contractor, at any time, and without notice to any surety, require the Contractor to stop all or any part
of the work called for by this contract. This order shall be for a specified period not exceeding ninety-
days (90-days) after the order is delivered to the Contractor, unless the parties agree to any further

period. Any such order shall be identified specifically as a stop work order issued pursuant to this
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clause. Upon receipt of such an order, the Contractor shall forthwith comply with its terms and take all
reasonable steps to minimize the occurrence of costs allocable to the work covered by the order during
the period of work stoppage. Before the stop work order expires, or within any further period to which
the parties shall have agreed, the Procurement Officer shall either:
1) Cancel the stop work order; or
2) Terminate the work covered by such order, as provided in the "Termination
for Default Clause' or the Termination for Convenience Clause of this
contract.

11.2  Cancellation of Expiration of the Order. If a stop work order issued under this clause

is canceled at any time during the period specified in the order, or if the period of the order or any
extension thereof expires, the Contractor shall have the right to resume work. An appropriate
adjustment shall be made in the delivery schedule or contract price shall be modified in writing
accordingly, if:
1) The stop work order results in an increase in the time required for, or in the
Contractor 's cost properly allocable to, the performance of any part of this
contract; and
2) The Contractor asserts a claim for such an adjustment within thirty (30) days
after the end of the period of work stoppage; provided that, if the Procurement
Officer decides that the facts justify such action, any such claim asserted may
be received and acted upon at any time prior to final payment under this
contract.

11.3  Termination of Stopped Work. If a stop work order is not canceled and the work

covered by such order is terminated for default or convenience, the reasonable costs resulting from the
stop work order shall be allowed by adjustment or otherwise.
11.4  Termination. The Procurement Officer may, when the interest of GPA so requires,

terminate this contract in whole or in part, for the convenience of' GPA. The Procurement Officer
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shall give written notice of the termination to the Contractor specifying the part of the contract
terminated and when termination becomes effective.

115 Contractor’s Obligations. The Contractor shall incur no further obligations in

connection with the terminated work and on the date set in the notice of termination the Contractor
will stop work to the extent specified. The Contractor shall also terminate outstanding orders and
subcontracts as they relate to the terminated work. The Contractor shall settle the liabilities and claims
arising out of the termination of subcontracts and orders connected with the terminated work. The
Procurement Officer may direct the Contractor to assign the Contractor's right, title, and interest under
terminated orders or subcontracts to the GPA. The Contractor must still complete the work not
terminated by the notice of termination and may incur obligations as are necessary to do so.

11.6  Rights to Supplies. The Procurement Officer may require the Contractor to transfer

title and deliver to GPA in the manner and to the extend directed by the Procurement Officer:

1) Training material;

2) Any completed supplies; and,

3) Such partially completed supplies and materials, parts, tools, dies, jigs,
fixtures, plans, drawings, information and contract rights (hereinafter called
"manufacturing material™) as the Contractor has specifically produced or
specially acquired for the performance of the terminated part of this contract.
The Contractor shall, upon direction of the Procurement Officer , protect and
preserve property in the possession of the Contractor in which GPA has an
interest. If the Procurement Officer does not exercise this right, the Contractor
shall use best efforts to sell such supplies and manufacturing materials in
accordance with the standards of Uniform Commercial Code of Guam
(UCCG), Section 2706. Utilization of this Section in no way implies that
GPA has breached the contract by exercise of the Termination for

Convenience Clause.
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11.7  Compensation Under Termination for Convenience. The Contractor shall perform the

following for compensation under termination for convenience.

1) The Contractor shall submit a termination claim specifying the amounts due
because of the termination for Convenience together with cost or pricing data
to the extent required by Section 3403 (Cost or Pricing Data) of the Guam
Procurement Regulations bearing on such claim. If the Contractor fails to
file a termination claim within one year from the effective date of termination,
the Procurement Officer may pay the Contractor, if at all, an amount set in
accordance with subparagraph (c) of this Paragraph.

2) The Procurement Officer and the Contractor may agree to a settlement
provided the Contractor has filed a termination claim supported by cost or
pricing data to the extent required by Section 3403 (Cost or Pricing Data) of
the Guam Procurement Regulations and that the settlement does not exceed
the total contract price plus settlement costs reduced by payments previously
made by GPA, the proceeds of any sales of supplies and manufacturing
materials, and the contract price of the work not terminated.

3) Absent complete agreement under Subparagraph (b) of this Paragraph, the
Procurement Officer shall pay the Contractor the following amounts, provided
payments agreed to under Subparagraph (b) shall not duplicate payments
under this subparagraph:

a. Contract prices for supplies or services accepted under the contract;

b. Costs incurred in preparing to perform and performing the terminated
portion of the work plus a fair and reasonable profit on such portion of the
work (such profit shall not include anticipatory profit or consequential
damages) less amounts paid or to be paid for accepted supplies or

services; provided, however, that if it appears that the Contractor would
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have sustained a loss if the entire contract would have been completed, no
profit shall be allowed or included and the amount of compensation shall
be reduced to reflect the anticipated rate of loss;

c. Costs of settling and paying claims arising out of the termination of
subcontracts or orders pursuant to Paragraph 11.7 of this clause. These
costs must not include costs paid in accordance with other subparagraphs
of this Paragraph;

d. The reasonable settlement costs of the Contractor including accounting,
legal, clerical, and other expenses reasonably necessary for the
preparation of settlement claims and supporting data with respect to the
terminated portion of the contract for the termination and settlement of
subcontracts there under, together with reasonable storage, transportation,
and other costs incurred in connection with the protection or disposition
of property allocable to the terminated portion of this contract. The total
sum to be paid the Contractor under this Subparagraph shall not exceed
the total contract price plus the reasonable settlement costs of the
Contractor reduced by the amount of payments otherwise made, the
proceeds of any sales of supplies and manufacturing materials under
subparagraph (b) of this Paragraph, and the contract price of work not
terminated.

e. Cost claimed, agreed to, or established under subparagraph (b) and (c) of
this Paragraph shall be in accordance with Chapter 7 (Cost Principles)
of the Guam Procurement Regulations, 13 GCA 2706. All references
in said regulations to “seller” shall be deemed to refer to “contractor”

herein.

11.8  Termination for Default. If the Contractor refuses or fails to perform any of the
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provisions of this contract with such diligence as will ensure its completion within the time specified
in this contract, or any extension thereof, otherwise fails to timely satisfy the contract provisions, or
commits any other substantial breach of this contract, the Procurement Officer may notify the
Contractor in writing of the delay or non-performance and if not corrected in ten days or any longer
time specified in writing by the Procurement Officer, such officer may terminate the Contractor's right
to proceed with the contract or such part of the contract as to which there has been delay or a failure to
properly perform. In the event of termination in whole or in part the Procurement Officer may procure
similar supplies or services in a manner and upon terms deemed appropriate by the Procurement
Officer. The Contractor shall continue performance of the contract to the extent it is not terminated
and shall be liable for excess cost incurred on procuring similar goods or services.

11.9  Contractor’s Duties. Notwithstanding termination of the contract and subject to any

directions from the Procurement Officer, the Contractor shall take timely, reasonable, and necessary
action to protect and preserve property in the possession of the Contractor in which GPA has an
interest.

11.10 Compensation. Payment for completed supplies delivered and accepted by the GPA
shall be at the contract price. Payment for the protection and preservation of property shall be in an
amount agreed upon by the Contractor and the Procurement Officer; if the parties fail to agree, the
Procurement Officer shall set an amount subject to the Contractor's rights under Chapter 9 (Legal and
Contractual Remedies) of the Guam Procurement Regulations. The GPA may withhold from amounts
due the Contractor such sums as the Procurement Officer deems to be necessary to protect the GPA
against loss because of outstanding liens or claims of former lien holders and to reimburse the
PURCHASER for the excess costs incurred in procuring similar goods and services.

11.11 Excuse for Non-Performance or Delayed Performance. Except with respect to

defaults of subcontractors, the Contractor shall not be in default by reason of any failure in
performance of this contract in accordance with its terms (including any failure by the Contractor to

make progress in the prosecution of the work hereunder which endangers such performance) if the
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Contractor has notified the Procurement Officer within fifteen (15) days after the cause of the delay
and the failure arises out of causes constituting a “force majeure” or *“act of god” as defined in
paragraph .

11.12 Accident or Injury During Travel. GPA assumes no liability for any accident or injury

that may occur to Contractor, its agents, dependents or personal property while en route to or from
Guam or during any travel mandated by the terms of this Agreement.
11.13 SECTION 18 - FORCE MAJEURE of this agreement.

11.14 Erroneous Termination for Default. If, after notice of termination of the Contractor's

right to proceed under the provisions of this clause, it is determined for any reason that the Contractor
was not in default under the provisions of this clause, or that the delay was excusable under the
provisions of Paragraph 8.3.4 (Excuse for Nonperformance or Delayed Performance) of this clause,
the rights and obligations of the parties shall, if the contract contains a clause providing for
termination for Convenience of GPA, be the same as if the notice of termination had been issued
pursuant to such clause. If, in the foregoing circumstances, this contract does not contain a clause
providing for termination for Convenience of GPA, the contract shall be adjusted to compensate for
such termination and the contract modified accordingly subject to the Contractor's rights under
Chapter 9 (Legal and Contractual Remedies) of the Guam Procurement Regulations.

11.15 Additional Rights and Remedies. The rights and remedies provided in this clause are

in addition to any other rights and remedies provided by law or under this contract.

11.16 Termination by Contractor. If, within thirty (30) days after payment of a proper and

correct invoice is due from GPA to CONTRACTOR, and upon ten (10) days written notice from
CONTRACTOR to GPA, CONTRACTOR may terminate this agreement.

11.17 Work Product. Upon such termination of this Agreement, all briefs, reports,
summaries, completed work, and work in progress, and such other information and materials as may
have been accumulated by Contractor in performing this Agreement shall, in the manner and to the

extent determined by GPA, become the property of and be delivered to GPA. Contractor may retain a
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copy of all work that it produces.

11.18 Extension. This Agreement may be extended only upon the written mutual agreement
of the parties. The provisions of any such renewal term will be in accordance with the written
agreement of the parties.

11.19 No Continuing Obligations. Upon termination of this Agreement, as herein above

provided, neither party shall have any further obligation hereunder except for (i) obligations accruing
prior to the date of termination, and (ii) obligations, promises or covenants which are expressly made
to extend beyond the term of this Agreement.

11.20 Bankruptcy. GPA shall have a right to terminate this Agreement if Contractor
[including, for purposes of this paragraph, any parent subsidiary or affiliate thereof]: shall file a
petition in bankruptcy or shall be adjudicated bankrupt or insolvent, or shall file any petition or answer
seeking any reorganization, arrangement, composition, dissolution or similar relief under any law or
regulation relating to bankruptcy, insolvency or the rights of creditors generally; shall seek or consent
to or acquiesce in the appointment of a trustee for, or a receiver for liquidation of, its business or
affairs; shall make an assignment for the benefit of creditors; or there shall be filed against Contractor,
its parent company, affiliates, or subsidiaries an involuntary petition in bankruptcy or any proceeding
seeking to reorganize, dissolve or liquidate such companies; or if a trustee or receiver shall be
appointed for or over the business or property of any of them.

SECTION 12 — RELATIONSHIP OF THE PARTIES

12.1  Personnel of Contractor. Contractor may provide, upon prior written consent of GPA,

additional experienced professional personnel, hereinafter referred to as "Employee”, if required
during the performance of the Services hereunder. Employee shall be under Contractor's sole and
exclusive direction and control, and for no purposes shall such Employee be considered an employee
of GPA. Contractor shall remain at all times, an independent contractor and shall be responsible for
and shall promptly pay all federal, state and municipal taxes chargeable or assessed with respect to

Contractor's employees, including but not by any way of limitation, social security, unemployment,
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federal and state withholding, and other taxes. Contractor shall also be responsible for and pay all
compensation and/or any reimbursements due Employee, and no additional amounts shall be due from
the Authority. The Authority may, at its discretion, request that an Employee (initial or additional)
proffered by Contractor be replaced in the event that the Authority determines that such Employee
lacks the requisite experience or expertise.

12.2 Duty To Inform Employees. It is Contractor's duty and obligation to inform

Employees of (1) applicable GPA rules and regulations; and (2) the proprietary nature of information
and the need to guard its secrecy per Section 12 hereof.

12.3  Independent Contractor Status. It is expressly understood and agreed that, in the

performance of Services under this Agreement, Contractor and its personnel/employees shall at all
times act as an independent contractor with respect to GPA, and not as an employee or agent of GPA.
Further, it is expressly understood and agreed by the parties that nothing contained in this Agreement
shall be construed to create a joint venture, partnership, association, or other affiliation or like
relationship between the parties, or a relationship of landlord and tenant, it being specifically agreed
that their relationship is and shall remain that of independent parties to a contractual relationship as set
forth in this Agreement.

12.4  Provision of Listing of Personnel/Contractors/Subcontractors. Contractor shall

provide GPA with a listing of the name and address of all personnel, contractors or subcontractors
utilized by it for this project within seven (7) days of the hiring or engagement of such personnel,
contractor or subcontractor by Contractor.

125 No Employment Benefits To Contractor. There shall be no employee benefits to

Contractor occurring from this Agreement such as:

1) Insurance coverage provided by GPA.
2) Participation in the Government of Guam retirement system.
3) Accumulation of vacation leave or sick leave.

12.6  No Withholding By GPA. There shall be no withholding of taxes by GPA.
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12.7 No Employment Benefits To Contractor, Its Employees Or Personnel. No person

providing services on behalf of Contractor pursuant to this Agreement shall have any claim under this
Agreement or otherwise against GPA for salary, vacation pay, paid sick leave, retirement benefits,
social security, workers compensation, health, disability, professional malpractice, or unemployment
insurance benefits or other employee benefits of any kind. Contractor understands and agrees that (i)
its employees or personnel who provide services under this Agreement will not be treated as GPA
employees for tax purposes, (ii) GPA will not withhold on behalf of Contractor's employees or
personnel any sums for income tax, unemployment insurance, social security, or any other withholding
pursuant to any law or requirement of any governmental body or make available any of the benefits
afforded to employees of GPA, and (iii) all of such payments, withholdings, and benefits, if any, are
the sole responsibility of Contractor.

12.8  Payment of Taxes. Contractor will be responsible for paying all taxes applicable to

them as an independent contractor, including but not limited to, GRT, income tax, or any other tax.

12.9 Representation.  Contractor and its personnel are not authorized to make
representations on behalf of GPA without GPA’s express consent.

SECTION 13 - OWNERSHIP OF INFORMATION, DATA AND DOCUMENTS

13.1  Title. Title to, ownership and copyright in all deliverables shall vest in GPA, and such
materials shall be delivered to GPA upon completion of the Services or upon request of GPA.
Contractor shall obtain and/or execute any necessary documents for GPA to perfect or protect such
ownership. Any materials retained by Contractor shall be treated in accordance with GPA's Record
Retention Policy.

13.2  Previously Created Materials. Ownership of materials previously created by

Contractor, which may be used as part of the Services, shall continue to be property of Contractor.

13.3  Conveyance To GPA. The entire right, title and interest, including copyright in all

deliverables hereunder shall be transferred to and vested in GPA. The parties expressly agree to

consider as works made for hire those works ordered or commissioned by GPA, which qualify as such
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in accordance with copyright laws. For all such original works, Contractor agrees to provide
documentation satisfactory to GPA to ensure the conveyance of all such right, title and interest,

including copyright, to GPA.

13.4  Proprietary Rights Indemnification. Contractor warrants that any material furnished
by Contractor will not infringe upon or violate any copyright, trade secret or any other proprietary
right of any third party.

SECTION 14 — CONFIDENTIAL AND TRADE SECRET INFORMATION

14.1  Protection of Trade Secret. Contractor and its employees upon coming into contact

with or receiving directly from GPA confidential and/or trade secret information, will be bound by any
protective order relating to this information. Contractor and employees will treat all information
received by it during the term of this Agreement as strictly confidential and will not disclose such
information in any form, to third parties or internally within Contractor's firm to employees without a
need to know such information, without the express written permission of GPA. Confidential
information, whether magnetically stored or not must be secured. Contractor will control access to
such material and ensure that no breach of confidentiality occurs. Contractor, on receiving requests or
orders for information in the form of questions, interrogatories, etc. from non-GPA sources, will
advise GPA immediately by telephone and follow-up by providing copies of such requests.

14.2  Proprietary Information. Any information, whether or not protected by patent or

copyright, including, but not limited to, programs, files, specifications, drawings, sketches, models,
samples, tools, business information, technical information or other data, written or otherwise
(hereinafter "Information™), which has been furnished or disclosed to Contractor shall remain GPA's
property and shall be treated by Contractor as being proprietary information. Information shall not be
reproduced, published or disclosed to any third party; or utilized by Contractor for any other purposes
without the prior written consent of GPA. All copies of the information shall be returned to GPA
immediately upon request after the conclusion of Services; provided, however, that Contractor may

maintain the professionally mandated work paper record of its Services.
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14.3  Previous Information. Contractor shall have no obligation to preserve the proprietary

nature of any information, which was previously known to Contractor free of any obligation to keep
confidential; or is disclosed to third parties by GPA without restriction; or is or becomes publicly
available by other than unauthorized disclosure.
SECTION 15 -ACCESS TO RECORDS AND OTHER REVIEW

Contractor shall maintain all books, documents, papers, accounting records and other evidence
pertaining to costs incurred and to make such materials available at its offices at all reasonable times
during the contract period and for three (3) years from the date of the final payment under this
Agreement, for inspection by the Authority.

SECTION 16 - INSURANCE

16.1 Insurance Required. Contractor shall not commence work under this contract until he

has obtained all insurance required under this section and owner has approved such insurance, nor
shall the Contractor allow any Subcontractor to commence work on this subcontract until all similar
insurance required of the Subcontractor has been so obtained and approved. He shall maintain all
insurance required during the course of the work and the period of the performance management
contract.

16.2  Contractors and Subcontractors Insurance. Prior to commencing work, Contractor

shall obtain and thereafter maintain during the course of the work Insurance with companies
acceptable to GPA leave. The Contractor shall not allow any Subcontractor to commence work on his
subcontract until all similar insurance required of the Subcontractor has been so obtained and
approved. The limits of insurance shall be as follows unless a higher limit is required by statute:

A. General Liability Insurance including products, completed operations and
contractual liability coverage in the amount of $2,000,000 per occurrence and
$2,000,000 aggregate.

i. Policy must be primary and non-contributory with endorsements attached.

ii. GPA shall be named as an Additional Insured.

iii. Waiver of subrogation shall be in favor of GPA

iv. Cancellation clause of minimum 90 days’ prior written notice to GPA.

1. GPA must be given minimum 90 days’ prior written notice for any
material changes in the policy or cancellation of the policy.
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B. Commercial Auto Liability insurance covering third party bodily injury and
property damage in the amount of $1,000,000 combined single limit per occurrence.

i. Policy must be primary and non-contributory with endorsements attached.

GPA shall be named as an Additional Insured.

ii. Waiver of subrogation shall be in favor of GPA

iii. MCS 90 Endorsement

iv. Cancellation clause of minimum 90 days’ prior written notice to GPA.

1. GPA must be given minimum 90 days’ prior written notice for any
material changes in the policy or cancellation of the policy.

C. Excess Liability insurance over the General Liability and the Commercial Auto
Liability with limits of $10,000,000 or higher per occurrence/ $10,000,000 aggregate.
i. Policy must be primary and non-contributory with endorsements attached.
ii. GPA shall be named as an Additional Insured.
iii. Waiver of subrogation shall be in favor of GPA
iv. MCS 90 Endorsement
v. Cancellation clause of minimum 90 days’ prior written notice to GPA.
1. GPA must be given minimum 90 days’ prior written notice for any
material changes in the policy or cancellation of the policy.

D. Worker’s Compensation and Employer’s Liability Insurance — Statutory Limits.
i. Policy must be primary and non-contributory with endorsements attached.
ii. GPA shall be named as an Additional Insured.
iii. Waiver of subrogation shall be in favor of GPA
iv. Cancellation clause of minimum 90 days’ prior written notice to GPA.
1. GPA must be given minimum 90 days’ prior written notice for any
material changes in the policy or cancellation of the policy.

E. Professional Liability Insurance including in the amount of $1,000,000 each claim.
i. Policy must be primary and non-contributory with endorsements attached.
ii. GPA shall be named as a NAMED INSURED
iii. GPA shall be named as Loss Payee
iv. Cancellation clause of minimum 90 days’ prior written notice to GPA.
1. GPA must be given minimum 90 days’ prior written notice for any
material changes in the policy or cancellation of the policy.

F. Contractors All Risk or Builders Risk Insurance
i. Minimum Limits, deductibles, sub-limits, coverage, and property
descriptions per contract or project description.
ii. Policy must be primary and non-contributory with endorsements attached.
iii. GPA shall be named as a NAMED INSURED
iv. GPA shall be named as a Loss Payee
v. Waiver of subrogation shall be in favor of GPA
vi. Cancellation clause of minimum 90 days’ prior written notice to GPA.
1. GPA must be given minimum 90 days’ prior written notice for any
material changes in the policy or cancellation of the policy.

If applicable, fuel /hazardous materials transport:
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G. General Liability and the Commercial Auto Liability with limits of $5,000,000 or
higher per occurrence.

i. Policy must be primary with primary wording endorsement attached.

ii. GPA shall be named an additional insured

iii. Waiver of subrogation shall be in favor of GPA

iv. Cancellation clause of minimum 60 days’ prior written notice to GPA

v. Policy must have MCS 90 Endorsement

All policies must contain the following endorsement and on the Certificate of
Insurance:
H. Cancellation Clause of minimum 90 days’ prior written notice to GPA.

GPA must be given minimum 90 days’ prior written notice before any material
changes in the policy or cancellation of the policy can take effect. Written notice
must be addressed to:

Guam Power Authority
Chief Financial Officer
PO BOX 2977
Hagatna, GU
96932-2977

Certificate of insurance must contain this wording to be acceptable.

16.3  Certificate of Insurance. Contractor shall furnish certificates of insurance and waiver

of subrogation endorsement to GPA prior to commencement of work showing evidence of such
coverage, including the statement to the effect that cancellation or termination of the insurance shall
not be effective until at least (10) days after receipt of written notice to owner. At all times
Contractor’s insurance, shall be primary to any other insurance that may be carried by GPA. The
statement of limits of insurance coverage shall be construed as in any way limiting the Contractor’s
liability under this agreement. GPA shall be an additional insured on all liability coverage and
certificates of insurance shall clearly indicate such.

16.4 Insurance Company and Agent. All insurance policies herein required of the

Contractor shall be written by a company duly authorized and licensed to do business in Guam and be
executed by some agent thereof duly licensed as an agent in Guam.

16,5 GPA Insurance. GPA agrees that it will keep the property and machinery and
equipment insured, at a minimum, against loss or damage by fire with extended coverage endorsement

for full replacement value as determined by GPA from time to time. Such insurance shall be issued by
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financially responsible insurers duly authorized to do business in the state or territory where the
property is located and shall contain the standard form of waiver of subrogation. The insurance
company shall be required to give GPA not less than ninety days (90) notice in the event of
cancellation or material alteration of such coverage. Nothing contained herein shall be construed as
creating any liability or responsibility on the part of the CONTRACTOR for the adequacy of
insurance coverage on the property. As to any insurable risks of loss or damage to the property and
machinery and equipment not required to be insured hereunder, GPA shall bear the cost of the same.
GPA shall be deemed to be self-insured as to the deductible or co-insurance amount applicable to such
insurance coverage and shall pay any deductible or co-insurance amount applicable in the event of
such loss or damage.

16.6  Waiver of Subrogation. The parties hereby release each other and their respective

officers, employees, and agents from all loss or damage to the Premise property, machinery and
equipment and to the fixtures, personal property, equipment and improvements of either GPA or
CONTRACTOR in or on the Property, notwithstanding that any such loss or damage may be due to or
result from the negligence of either of the parties or their respective officers, employees or agents.
This waiver does not apply to maintenance and repair assumed under this contract by the
CONTRACTOR.

SECTION 17 - INDEMNITY

17.1  Indemnification. The Contractor shall indemnify, defend and hold harmless owner
(GPA) against all loss, damage, or expense (including reasonable attorney’s fees incurred by owner)
arising out of the performance of the work, including injury or death to any person or persons resulting
from the acts or omission of the Contractor or the Contractor’s employees, servants, agents or
subcontractors and from mechanics and materialism liens.

17.2  Accident or Injury During Travel. GPA assumes no liability for any accident or injury

that may occur to Contractor, its agents, dependents or personal property while en route to or from
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Guam or during any travel mandated by the terms of this Agreement.
SECTION 18 - FORCE MAJEURE
18.1 Force Majeure. Force Majeure referred to herein shall mean an occurrence beyond
the control and without the fault or negligence of the party affected including, but not limited to, acts
of God or the public enemy, expropriation or confiscation; changes in law procedures, war, rebellion,
or riots; floods, unusually severe weather that could not reasonably have been anticipated; fires,
explosions, epidemics, catastrophes, or other similar occurrences which are not within the control of
the party affected. However, the following shall not be considered as Force Majeure:
1) Delay caused by lack or inability to obtain raw materials, congestion at
Contractor 's or its subcontractor's facilities, or elsewhere; market shortages,
or similar occurrences, or
2) Delay, either on the part of Contractor or its subcontractors, caused by
shortages of supervisors or labor, inefficiency, or similar occurrences, or
3) Sabotage, strikes, or any other concerted acts of workmen which occur only in
the facilities of Contractor or its subcontractors. Should the circumstances of
Force Majeure continue over a period of ninety (90) days, GPA has the right,
if no other understanding is reached, to terminate the whole Agreement or any
part thereof in accordance with Section 10, TERMINATION. Any delay or
failure in performing the obligations under the Contract Documents of the
parties hereto shall not constitute default under the Purchase Contract or give
rise to any claim for damages or loss or anticipated profits if, and to the
extent, such delay or failure is caused by Force Majeure, and if a claim is
made therefore.

18.2  Invocation of Force Majeure. The party invoking Force Majeure shall perform the

following:

1) Notify the other party as soon as reasonably possible by facsimile, e-mail,
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telex, cable or Messenger/courier of the nature of Force Majeure, anticipated
exposure time under Force Majeure, and the extent to which the Force
Majeure suspends the affected party’s obligations under the CONTRACT;

2) Consult with the other party and take all reasonable, prudent steps to
minimize the losses of either party resulting from the Force Majeure;

3) Resume the performance of its obligations as soon as possible after the Force
Majeure condition ceases.

18.3  Delivery Time and Force Majeure. Only a Change Order may change contractual

Delivery Times. Contractor as provided in found. Error and its sub-paragraphs shall file all claims for
an extension in the Delivery Time.

The Delivery Time will be extended in an amount equal to time lost due to delays caused by
Force Majeure if a claim is made therefore as provided in this Paragraph. No amendment to the
Contract Price, however, shall be allowable because of Force Majeure occurrences. (However, GPA
shall pay for reasonable overtime rates and benefits during periods of Force Majeure).

Notwithstanding the foregoing, all time limits stated in the Purchase Order documents are of
the essence in the agreement.

SECTION 19 - WARRANTY

19.1  Contractor’s obligation to furnish the Goods and Special Services and to perform
other services in connection therewith in accordance with the Agreement is absolute, and Contractor
warrants and guarantees to GPA that all Goods will be in accordance with the Contract Documents
and will be new, fit for the purpose for which they are intended, and free from any defects, including
faulty design, materials, or workmanship.

19.2  Contractor shall provide to GPA with all warranties and guarantees in writing. GPA
and the Contractor shall negotiate the manner in which claims against these warranties are addressed
including any remedies for non-responsiveness. This may include retention of contract amounts,

performance bonds, etc.
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19.3  Contractor shall be responsible for remedying all defects, without limitation, in
design, materials, workmanship, operating characteristics, or performance of the Goods within twelve
(12) months from the date on which GPA has placed the Goods in continuous service, or within
twenty-four (24) months from the date of final payment, whichever date shall first occur, or within
such longer period of time as may be prescribed by law or by the terms of any applicable special
guarantee or by any specific provisions of the Contract Documents.

19.4  Any part(s) supplied in replacement of the defective part(s) of the Goods or any
Goods repaired pursuant to the provisions of this Paragraph shall be supplied or repaired on the same
terms and conditions as provided for herein for the supply of the Goods and in particular a new
warranty period shall apply. Such new warranty period shall expire on the date twelve (12) months
from the date of such replacement or repair or on the expiration date of the warranty for the original
Goods that were replaced or repaired, whichever is later.

19.5 In the event the Contractor furnishes special services for installation and startup, such
services shall be rendered in a competent and diligent manner and in accordance with the Contract
Documents, accepted industry practice and any applicable professional standards.

SECTION 20 - TESTS AND INSPECTIONS

20.1  GPA or its designee shall have the right to inspect or observe the production,
inspection, or testing of the Goods at any time and place including the Contractor 's facilities and those
of its subcontractors where the Goods are being produced.

20.2  Contractor shall conduct, at its responsibility and expense, all tests and inspections
called for by the Contract Documents. In the event that witness inspection by GPA is required under
the Contract Documents, the costs and expense arising therefrom shall be borne by the Contractor,
including inspector's fees, transportation, hotel, and general flying expenses. In the event that
Contractor's inspection is required at the site, Contractor's transportation, hotel, and general living
expenses shall be borne by the Contractor, including inspector’s fees, transportation, hotel, and general

flying expenses. In the event that Contractor's inspection is required at the site , Contractor's
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transportation, hotel, and general living expenses shall be borne by Contractor.

20.3  Any inspection made by the inspector of GPA and/or its designee will be final. Such
inspections or the witnessing of Contractor 's test and inspection by GPA and/or its designee shall not
relieve Contractor of any of its responsibilities or liabilities under the Contract Documents, nor be
interpreted in any way as implying acceptance of the Goods.

SECTION 21 — DEFECTS IN GOODS AND SERVICES

21.1  Remedying Defective Goods. If at any time after GPA’s acceptance of delivery and

before expiration of the correction period, GPA determines that the Goods are defective, Contractor
shall, upon written notice from GPA, do all things necessary, at its expense, to make good the defects
as soon as possible after being notified to do so by GPA. Contractor warrants that Contractor, unless
otherwise agreed, shall remedy any defects.

It is understood, that if so instructed by GPA, Contractor shall make shipment by the fastest
available method.

In the event that Contractor does not take prompt action to fulfill its obligations hereunder as
required by GPA and to the satisfaction of GPA , GPA may, after ten (10) days written notice to
Contractor, and without prejudice to any of its rights under the Agreement, accept the defective
Goods and carry out the remedial work itself instead of requiring correction or removal and
replacement, and charge Contractor for the costs of the work. In an emergency where delay would
cause serious risk of loss or damage, GPA may take such action without prior notice to or waiting for
action by Contractor.

21.2  Remedying Defective Special Services. If at any time GPA notifies Contractor in

writing that any of the Special Services are defective, Contractor shall promptly provide acceptable
services. If Contractor fails to do so, GPA may obtain the Special Services elsewhere.

21.3 Cost of Remedying Defects. All direct, indirect, and other costs of correcting,

removing, and replacing defective Goods or of obtaining Special Services elsewhere and of exercising

GPA’s rights and remedies will be charged against Contractor and, if incurred prior to final payment,
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a Change Order will be issued incorporating the necessary revisions in the Contract Documents and a
reduction in the Purchase Price , or if incurred after final payment, an appropriate amount will be paid
by Contractor to GPA. Such direct, indirect, and other costs will include, in particular but without
limitation, compensation for additional professional services required and all costs of repair and
replacement of Goods, or property of GPA or others destroyed or damaged by correction, removal, or
replacement of defective Goods. Contractor shall not be allowed an extension of the Delivery Time
because of any delay in performance attributable to the exercise by GPA of GPA’s rights and remedies
under this paragraph.
SECTION 22 - CHANGE ORDER
22.1  Change Order. By a written order, at any time, and without notice to surety, the
Procurement Officer may, subject to all appropriate adjustments, make changes within the general
scope of this contract in any one or more of the following:
1) Drawings, designs, or Specifications, if the supplies to be furnished are to be
specially manufactured for GPA in accordance therewith;
2) Method of shipment or packing; or
3) Place of delivery.
GPA may at any time request changes in the services to be performed hereunder.

22.2  Time Period for Claim. Within 30 days after receipt of a written change order under

SECTION 22 — CHANGE ORDER, unless the Procurement Officer extends such period in writing or
e-mail, The Contractor shall file notice of intent to assert a claim for an adjustment. Later notification
shall not bar the Contractor’s claim unless GPA is prejudiced by the delay in notification.
22.3  Claims Barred After Final Payment. No claim by the Contractor for an adjustment
hereunder shall be allowed if notice is not given prior to final payment under this contract.
SECTION 23 — SUCCESSORS AND ASSIGNMENTS
This Agreement is binding upon the parties hereto and their respective heirs, successors and

assigns. However, Contractor shall not assign, subcontract or otherwise transfer this Agreement, its
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interests herein or its responsibilities and duties hereunder without the prior written consent of GPA.
For purposes of this section, any change in ownership of Contractor or its corporate entity shall be
deemed an assignment or transfer under this section. “Change in corporation entity” includes any sale
or transfer of shares, the organization of corporate structure, alteration of the current ownership and
organization of Contractor.
SECTION 24 -REPRESENTATIVES OF GPA

The GPA representative, for the purpose of this Agreement, shall be the Assistant General
Manager of Operations, or such other person as GPA from time to time may designate in writing.
Whenever approval or other authorization, or communication or submission to GPA is required by the
terms of this Agreement, such request for approvals, authorizations, communications or submissions,
shall be directed to the GPA representative and then executed by the General Manager. However, the
Consolidated Commmision on Utilities reserves full authority to review or resolve any matter arising
hereunder which is within its purview and authority.

SECTION 25 - PROFESSIONAL RELATIONSHIP

Contractor has undertaken a limited review of its records to determine its professional
relationships with persons and entities in the utilities industry, and based upon that review, represents
that it has the right to enter into this Agreement and it is not precluded from performing the Services to
be provided hereunder. Contractor will notify GPA immediately if any additional relationships come
to its attention. However, given Contractor's size, complexity, geographic dispersion and number of
clients, it cannot assure GPA that all of such relationships have or will come to light.

SECTION 26 - PERFORMANCE BOND
Contractor shall submit to GPA a performance bond within thirty (30) days after the receipt of

the Notice of Contract Award, in the amount of , payable to

GPA in the form of a surety bond, surety company or surety bond acceptable to GPA’s bankers, or a
cash deposit in a local bank approved by GPA and callable upon proper demand. A performance bond

is required in order to assure that Contractor will perform the terms and conditions of the Contract, and
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that Contractor will provide against direct or indirect damages that may be suffered during the
duration of the Contract. The required performance bond shall be in such form that GPA shall
approve in its absolute discretion. Failure to furnish a performance bond at the time specified above
and in the manner as provided shall be grounds for cancellation of Contract.

SECTION 27 - DISPUTE RESOLUTION

27.1  Regular Meetings. Throughout the term of this Agreement representatives of GPA

and the Contractor shall meet regularly to discuss the progress of the projects in order to ensure that
the arrangements between the parties hereto proceed on a mutually satisfactory basis.

27.2  Informal Resolution. The parties hereto agree that in the event that there is any

dispute or difference between them arising of this Contract or in the interpretation of any of the
provisions hereof, they shall endeavor to meet together in an effort to resolve such dispute by
discussion between them, but failing such resolution, the Chief Executives of GPA and the Contractor
shall meet to resolve such dispute difference and the joint decision of such Chief Executives shall be
binding upon the parties hereto and in the event that a settlement of any such dispute or difference is
not reached pursuant to this sub-clause, then the provisions of Section 27.3 shall apply.

27.3  Formal Claims. Where any dispute is not resolved as provided for in the preceding
Section 27.1 and 27.2 it shall be resolved pursuant to the Guam Procurement Law 5 GCA, Section

5001 et. seq. and the Government Claims Act, 5 GCA Section 2001 et. seq.

27.4  Continuing Performance. Contractor shall continue its performance under the
Agreement during all claims, disputes, or disagreements with GPA. Production of Services or Goods
will not be delayed or the timely delivery of Goods or furnishing of Services be prejudiced, delayed,
or postponed pending resolution of any claims, disputes, or disagreements, except as Contractor and
GPA may otherwise agree in writing.

SECTION 28 - MISCELLANEOUS

28.1  No Inducements. Each party to this Agreement acknowledges that no representation,

inducements, promises or agreements, orally or otherwise, have been made by any party, or anyone
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acting on behalf of any party, which are not embodied herein, and that no agreement, statement, or
promise not contained in this Agreement, shall be valid or binding.

28.2  Modifications. Any modification of this Agreement will be effective only if it is in
writing signed by the party to be charged.

28.3  Approval By The Comission. For the purpose of this Paragraph and of the entire

Agreement, the signature of the Chairman of the Consolidated Commmision on Utilities is the only
signature that will bind GPA. GPA shall not be liable to Contractor for any work performed by
Contractor prior to the approval of this Agreement by the Consolidated Commmision on Utilities and
Contractor hereby expressly waives any and all claims for Service performed in expectation of this
Agreement prior to its approval by the Consolidated Commmision on Utilities.

28.4  Compliance. Contractor shall be required to comply with all Federal and Territorial
laws and ordinances applicable to the Services provided.

28.5  Notices. Any notice, demand or other document required or permitted to be delivered
hereunder shall be in writing and may be delivered personally or shall be deemed to be delivered seven
(7) days after deposit in the United States mail, postage prepaid, registered or certified mail, return
receipt requested, addressed to the parties at their respective address indicated below, or at such other

address as may be theretofore been specified by written notice delivered in accordance herewith:

TO CONTRACTOR:

[ADDRESS]

TO GPA:
Post Office Box 2977
Agana, Guam 96910
Telephone No.: (671) 649-6818 / 647-9225
Facsimile No.: (671) 647-6046 / 646-2512
E-Mail Address: gpagm@ite.net

Notice may be given by facsimile transmission to the facsimile numbers indicated above, and shall be

deemed to be delivered upon actual receipt by the party.
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28.6  Non-waiver. GPA shall not consider any provisions of this Agreement waived unless
GPA gives notice of such waiver in writing. Even if such notice has been given, such waiver shall not
be construed as being a waiver of any other past or future right of GPA under the provisions of this
Agreement, unless otherwise expressly stipulated therein. Failure of GPA to insist upon strict
performance of any of the terms and conditions hereof, or failure or delay of GPA to insist upon strict
performance of any of the terms and conditions hereof, or failure or delay of GPA to exercise any acts,
rights, or remedies provided herein or by law shall not relieve Contractor of liability under any
guarantees or of obligations under the Agreement and shall not be deemed a waiver of any right of
GPA to insist upon strict fulfillment of the Agreement or of any of GPA’s rights or remedies as to the
Goods or special services furnished.

28.7  Governing Law. This Agreement has been entered into Guam and shall be governed
by and construed in accordance with the laws of Guam and all applicable federal laws.

28.8  Invalid Provisions. If any provision of this Agreement is held to be illegal, invalid, or

unenforceable under present or future laws effective during the term hereof, such provision shall be
fully severable and this Agreement shall, to the extent possible and without destroying the intent of
this Agreement, be construed and enforced as if such illegal, invalid, or unenforceable provision had
never comprised a part hereof; and the remaining provisions hereof shall remain in full force and effect
and shall not be affected by the illegal, invalid, or unenforceable provision or by its severance
therefrom.

28.9 Time. Time is of the essence in the Contract and in every part hereof.

28.10 Computation of Time. When any period of time is referred to in the Contract

Documents by days, it will be computed to exclude the first and include the last day of such period. If
the last day of any such period falls on a Saturday or Sunday or a day made a legal holiday by the law
of the applicable jurisdiction, such day will be omitted from the time computation.

28.11 Language and Trade Terms. All communications, documents, and execution of

services hereunder, unless otherwise designated, shall be in the English language. INCOTERMS
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(International Rules for the Interpretation of Trade Terms) published by the International Chamber of
Commerce in 1980 and any subsequent revisions thereto shall govern interpretation of trade terms in

the Contract Documents.

28.12 Rights and Remedies. The duties and obligations imposed by this agreement and the
rights and remedies available hereunder to the parties hereto, will be in addition to, and shall not be
construed in any way as a limitation of any rights and remedies available to any or all of them which
are otherwise imposed or available by law or contract, by special warranty or guarantee, or by other
provisions of the Contract Documents, and the provisions of this paragraph shall be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty, obligation,
right, and remedy to which they apply. All representations, warranties, and guarantees made in the
Contract Documents will survive final payment and termination or completion of this Agreement.

28.13 New material. Unless this contract specifies otherwise, the Contractor represents that
the Goods and components are new. If the Contractor believes that furnishing used or reconditioned
Goods or components will be in GPA’s interest, the Contractor shall so notify GPA in writing. The
Contractor's notice shall include the reasons for the request along with a proposal for any consideration
to GPA if GPA authorizes the use of used or reconditioned Goods or components.

28.14 Further Assurances. Each party hereto agrees to do all acts and things to make,

execute and deliver such written instruments, as shall from time to time be reasonably required to carry
out the terms and provisions of this Agreement.

28.15 Counterparts. This Agreement may be executed in any number of counterparts, each
of which shall be deemed to be an original, but all of which together shall constitute but one and the
same instrument.

28.16 Severability. If any work, phrase, clause, article, or other provision of this Agreement
is or is deemed or adjudicated or otherwise found to be against public policy, void, or otherwise
unenforceable, then said work, phrase, clause, article, or other provision shall be deleted or modified,

in keeping with the express intent of the parties hereto as necessary to render all the remainder of this
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Agreement valid and enforceable. All such deletions or modifications shall be the minimum necessary
to effect the foregoing.

28.17 Survival of Provisions. In order that the Parties may fully exercise their rights and

perform their obligations hereunder, such provisions of this Contract that are required to insure such
exercise or performance shall survive the termination of this Contract for any cause whatsoever.

28.18 Language Not to be Construed Against the Drafter. No provision in this Contract is to

be construed for or against any Party because the Party or its counsel drafted such provision.
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IN WITNESS WHEREOF, the parties hereto have entered into this Agreement on the dates

indicated by their respective names.

CONTRACTOR
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Contractor’s Duly Authorized Representative

GUAM POWER AUTHORITY

Date

John M. Benavente, P.E.
General Manager

Date

Joseph P. Duenas
Chairman, Consolidated Commission on Utilities

CERTIFIED AS TO FUNDS AVAILABLE

Date

GPA Certifying Officer

APPROVED AS TO FORM

Date

D. Graham Botha, Esg.
Legal Counsel, GPA

Date
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GUAM )
) ss:
CITY OF MANGILAO )
On this day of , 2020, before me, a Notary Public of Guam, duly
commissioned and sworn, personally appeared , by and
through its duly authorized representative, , to me known to be the

identical person who executed the within and foregoing instrument and acknowledged to me that he
executed the same as his free and voluntary act and deed for the uses and purposes therein set forth.

IN WITNESS WHEREOQOF, | have hereunto set my hand and affixed my official seal the day
and year first above written.

(SEAL)
Notary Public
GUAM )
) ss:

CITY OF MANGILAO )

On this day of , 2020, before me, a Notary Public of Guam, duly
commissioned and sworn, personally appeared , by and
through its duly authorized representative, , to me known to be the

identical person who executed the within and foregoing instrument and acknowledged to me that he
executed the same as his free and voluntary act and deed for the uses and purposes therein set forth.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day
and year first above written.

(SEAL)

Notary Public
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GUAM )
) ss:
CITY OF MANGILAO )
On this day of , 2020, before me, a Notary Public of Guam, duly
commissioned and sworn, personally appeared , by and
through its duly authorized representative, , to me known to be the

identical person who executed the within and foregoing instrument and acknowledged to me that he
executed the same as his free and voluntary act and deed for the uses and purposes therein set forth.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day
and year first above written.

(SEAL)

Notary Public
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7.0 Performance Guarantees

The CONTRACTOR is required to comply with GPA’s performance guarantees and consumption
guidelines as described in this section.

7.1 EQUIVALENT AVAILABILITY

For contract guarantee purposes, the Equivalent Availability Performance Measure shall
be measured for each contract year by:

e Measuring the individual unit equivalent availability factor (EAF) expressed in
percentage for each unit, and for the total as a whole for the contract year;

o Verifying the EAF reported by the CONTRACTOR with GPA’s calculations
based on reports submitted to the Generation Division and PSCC.

EAF shall be reported daily, weekly and monthly, as required by GPA’s Generation
Division.

The individual unit equivalent availabilities shall be calculated in accordance with
standard NERC GADS definitions based on actual unit availabilities and outages,
including the effects of all full and partial, scheduled and maintenance outages, and
planned and forced deratings.

GPA sets its Minimum EAF Guarantee as follows:

Table 2: GPA Minimum EAF Requirements

Contract Total IndiviQuaI
Year S)_/ster_n_ L.Jn't. .
Availability | Availability
1 95% 93%
2 95% 93%
3 95% 93%
4 95% 93%
5 95% 93%

Measurement shall be consistent with procedure as described in this document, and as
specified in other sections of this IFB. Actual Performance shall be compared with the
minimum performance guarantee, and shall be subject to bonuses and penalties as
applicable.

7.2 EFOR

For contract guarantee purposes, the Equivalent Forced Outage Rate Performance
Measure shall be measured for each contract year by measuring the individual unit
equivalent forced outage rate (EFOR) expressed in percentage of each unit for the contract
year. EFOR shall be reported daily, weekly and monthly, as required by GPA’s
Generation Division. The individual unit equivalent forced outage rate shall be calculated
in accordance with standard NERC GADS definitions. GPA reserves the right to impose
additional penalties or consider contract termination for EFOR exceeding 4%.
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HEAT RATE AND EFFICIENCY

The Peaking Units are currently required by the Guam PUC to have a minimum Gross
Heat Rate of 13,200 BTU/KWH. Each unit shall be required to meet or perform better
than the Gross Heat Rate requirements required by GPA. The CONTRACTOR and GPA
will track improvement in or compliance with required Gross Heat Rate performance by
evaluating overall performance for each unit corresponding to GPA’s LEAC periods.

In addition to Gross Heat Rate, each unit is required to track Gross and Net Efficiency
(KWHY/gal) and include in regular (daily, monthly) reports. The CONTRACTOR and
GPA will track improvement in efficiency by evaluating the 12-month running gross and
net efficiency.

For Heat Rate and efficiency improvements that are sustained in a 12-month rolling
period, GPA will share equivalent savings in fuel costs with the CONTRACTOR.

However, Contractor will pay the equivalent additional fuel costs incurred for each
unit’s Gross Heat Rate exceeding GPA requirements.

7.4 AVERAGE FUEL PRICES

GPA shall determine actual monthly average fuel prices in $/Mbtu for diesel (#2) oil
based on documented purchase costs and sample heat content measurements. Such
determinations shall exclude the effects of financial hedges unless such hedges directly
impact the incremental cost of fuel, i.e. the cost of the last Mbtu of fuel burned.

Average fuel prices for each contract year shall equal the weighted average of the monthly

prices, where the weighting factors are the actual monthly system-wide fuel consumption
in Mbtu.
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8.0 Incentives & Penalties

GPA is contracting a CONTRACTOR to perform against the following key performance
indicators:

o Equivalent Availability Factor (EAF)

e Net Heat Rate

e Gross and Net Efficiency

8.1 EAF Performance Measure

GPA is contracting a CONTRACTOR to assure that the Aggreko Temporary Power Units
achieve high equivalent availability factors (EAF). The CONTRACTOR shall track and
compute the EAF for each unit as defined by the North American Electric Reliability
Council (NERC) or its successors. The EAF computation shall be computed up to two
decimal places.

Should Yigo Diesel Generators unavailability be caused by any factor which is completely
and totally beyond the control of the CONTRACTOR, such as force majeure, catastrophic
equipment failure or unavailability solely caused by the failure of GPA to provide
sufficient manpower, fuel or water, GPA and the CONTRACTOR shall meet and discuss
appropriate adjustments in accordance with the following procedures:

e EAF credit shall start from the determination of the root-cause of the outage and
terminate when the unit is restored into service, except for force majeure events,
where the EAF shall start upon the occurrence of such event; and

e Throughout the EAF credit period, the outage unit shall be assumed to be in the
pre-failure unit condition as per the NERC guidelines.

The Equivalent Availability Performance Period shall commence from the
CONTRACTOR’s contract commencement date to the first anniversary of the
commencement date. Subsequent performance periods shall fall between contract
commencement anniversary dates except for the last contractual year where the
performance period is the contract termination date.

The Minimum Equivalent Availability Performance Guarantees required by GPA are
listed in Table H-1. These values will be used for evaluating CONTRACTOR incentives
or penalties.

Minimum Equivalent Availability Performance Guarantees

Contract Year Unit 1 Unit 2
1 95% 93%
2 95% 93%
3 95% 93%
4 95% 93%
5 95% 93%
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The CONTRACTOR shall compute the EAF for each unit for each performance period.
The EAF benefit or penalty shall be computed as follows:

For each unit, the incentive or penalty shall be applicable to the succeeding year’s Fixed
Management Fee, as follows:

Incentive Adjustment = (Actual %EAF — GPA Minimum %EAF)
x Annual Management Fee

Penalty Adjustment = (Actual % EAF — GPA Minimum %EAF)]
x Annual Management Fee

*** EXAMPLE FOR ILLUSTRATION PURPOSES ONLY***

GPA’s Minimum Guarantees:

Contract Year Total Units
1 85%

And Performance Management Fees as follows:

Contract Year Annual Management Fee
1 $1,000,000.00
2 $1,100,000.00

BONUS

Total Units EAF = 100% EAF

Bonus = (100% - 85%) x $1,000,000 = $150,000 bonus to be added to succeeding
year’s Annual Management Fee; therefore, Contract Year 2 AMF = $ 1,250,000.00

PENALTY

Total Units EAF = 80%

Penalty = (80% - 85%) x $1,000,000 = -$50,000 penalty to be deducted to succeeding
year’s Annual Management Fee; therefore Contract Year 2 AMF = $ 1,050,000.00

EFOR Performance Measure

In addition to achieving high EAFs, GPA is contracting a CONTRACTOR to assure that
the Units achieve low equivalent force outage rates (EFOR). The CONTRACTOR shall
track and compute the EFOR for each unit as defined by the North American Electric
Reliability Council (NERC) or its successors. The EFOR computation shall be computed
to two decimal places. There will be no bonus or penalty associated with EFOR. The
Authority reserves the right to extend this CONTRACTOR contract for a year-by-year
extension up to five extensions if the EFOR performance measure is met.

Heat Rate and Efficiency Performance

As discussed in Section 7.0, GPA and the CONTRACTOR shall establish a baseline heat
rate based on the actual heat rate for the twelve months prior to the contract

000343



8.4

Page 125 of 200

commencement. Any consistent improvement in the Net Heat Rate Performance Baseline
shall be evaluated by the CONTRACTOR, and reported to GPA. The report shall include
illustration, analysis and justification of the improvements. If the improvements are
consistent and sustained through at least twelve months, or if the improvements involve
significant cost savings or increase in efficiency or availability, then GPA may provide
incentives to the CONTRACTOR. The incentives may be in the form of shared fuel cost
savings, additional funding for O&M activities, or through other means as may be
proposed by the CONTRACTOR and approved by GPA.

Any heat rate performance above 15% of the baseline, GPA may impose penalties to the
CONTRACTOR equivalent to the additional fuel cost compared to theoretical heat rate if
the baseline was met. For heat rate efficiency sustained continuously for 12 months (12-
months running heat rate of less than 13,200 BTU/KWH) will allow GPA to consider
sharing the savings in fuel cost to the CONTRACTOR.

The CONTRACTOR is also required to track each unit’s gross and net efficiency
performance, and include in its regular reports, actual and 12-month rolling gross and net
efficiencies. Any consistent improvement in the Net Heat Rate Performance shall be
evaluated by the CONTRACTOR, and reported to GPA. The report shall include
illustration, analysis and justification of the improvements. If the improvements are
consistent and sustained through at least 12 consecutive months, or if the improvements
involve significant cost savings or increase in efficiency or availability, then GPA may
provide incentives to the CONTRACTOR. The incentives may be in the form of shared
fuel cost savings, additional funding for O&M activities, or through other means as may
be proposed by the CONTRACTOR and approved by GPA.

For Net Heat Rate, the penalty calculation shall be as follows:
»  For each unit, for each contract year,
Theoretical Fuel Consumption = [Total Annual Output in KWH x Baseline Heat Rate
in BTU/KWH] / Avg. Heating Value (BTU/BBL)

» For each contract year, if Total Actual Fuel Consumption for each unit is greater than
115% of the Theoretical Fuel Consumption for each unit, PENALTY will be
calculated as follows:

Penalty = Difference of Actual and 115% of the theoretical Fuel Consumption
X (Total KWH produced by both units / Total KWH produced by
the plant)
X Fuel Cost

Where fuel cost = Average Fuel Cost as reported by GPA Plant Accounting

Heat Rate Performance shall be evaluated at the end of each contract year and added to the
CONTRACTOR invoice as an additional line item.

Maximum Bonus/Penalty Payment

The total of Bonus and Penalties each year shall not exceed 20% of the Annual
Management Fee.
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SCHEDULE A

Yigo Diesel Generators
Technical Description
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1.0 INTRODUCTION
1.1 Purpose and Scope

This document provides technical information about the Yigo Diesel Generators to prospective
proponents of the Performance Management Contract (PMC), such as the plant’s design, historical
performance, operation, maintenance activities, future maintenance, capital requirements and condition
assessment.

The technical assessment of the Yigo Diesel Generators relies upon the input from experienced and
knowledgeable plant, corporate and support personnel. The information contained in this Technical
Review is the Guam Power Authority’s best effort at organizing, documenting and describing in their
best words the overall condition of the plant equipment. All efforts have been taken to represent the
status of the plant as accurately as possible to the prospective proponents. However, although every
effort has been taken to represent the plant’s condition in a fair manner, not every item or actual
condition of some equipment can be represented in this document.

The review of the description, history and condition of the plant and its major equipment and systems
was accomplished by performing physical inspections, and reviewing documentation. The review
included but was not limited to an assessment of the plant’s design and layout, capacity, system
redundancy and equipment operations and maintenance (O&M) history. GPA’s current Contractor,
Aggreko, has contributed significantly to the development of this volume.

Historical performance indicators regarding capacity, availability and heat rate can be referenced in this
section. Key plant description, historical and condition assessment documents, drawings and
procedures were reviewed to gain insight to the plant’s overall condition.

The historical documentation of equipment and systems reviews was not intended to be all inclusive,
but rather to provide a reasonable perspective of the operating and maintenance history of the plant.
The technical review is intended to be a factual description of the facility and refrains from offering
conjecture or opinion, except where clearly identified. It is assumed that prospective proponents of this
PMC will conduct their own verifying due diligence effort.

1.2 Plant Description

The Yigo Diesel Generators is originally operated and maintained by the Aggreko International Projects
Limited as a temporary plant under 1-year IPP contract with the Guam Power Authority. GPA extended
the contract for 4 years under a lease to own contract.

The plant consists of 39 generator sets enclosed in standard size 1SO 20 foot containers with integrated
lifting forgings on the corners. These units are rated individually at a 1014 kW gross output and are
operated in either prime power or standby mode. Each engine is equipped with a Selective Catalyst
Reduction (SCR) unit to mitigate emissions of NOx and CO. All engines run on ultra-low sulfur diesel
fuel that contain less than 15 parts per million (ppm) of sulfur.

The generator set uses an QSK50G4 engine and PE734C2 generator end that are manufactured by
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Cummins. The engines are four stroke, 16 cylinder, water cooled, turbo charged, low temperature
aftercooled type.

The engine oil lubrication system includes pump, strainer and sump all fitted internally with the engine

block.

It has a maximum oil capacity of 48 gallons (182 liters). The specification is as per

API/ASTM/SAE/CD or equivalent. Recommended oils are Castrol Tection T 15W-40, Shell Rimula
15W 40. Refer to manufacturers data for all filter information.

The engine cooling consists of a pump, thermostat, heater and radiator assembly.

The engine fuel system consists of an internal fuel tank, Racor & Fleetguard filters, fine fuel filter, fuel
pump, injection pump and nozzles.

The exhaust system consists of the exhaust ducting, exhaust silencer complete with spark arrestor and
rain cap assembly.

1.3

General History

The power plant is designed to be temporary with engines and auxiliary equipment that are portable.
The plant is configured with three to six engines at 460 voltage connected to one 11500 voltage
transformer. The voltage output is further step out to 34500 voltage on the GPA electrical grid.

The Yigo Diesel Plant is constructed and commissioned by Aggreko International Projects Limited in
January 2016, to support the demand load of the island after the loss of Cabras 3 & 4 power plant in
September 2015.

Between 2016 through March 2020, the following repair and maintenance activities were completed
for the units:

In 2016, repairs were made on underground high voltage cables

In 2016, TX-6 transformer was replaced

In 2016, the fuel flow meter on fuel skid no. 1 was replaced.

In 2016, 11 kV switchgear controls upgrade

In 2017, the concrete ramp was modified

In 2017, the DEF pump skid performance was improved with addition of an accumulator
In 2018, TX-1 and TX-2 transformers were inspected

In 2018, the main transformers were inspected

In 2018, two generators Gen#1 and #2 were replaced

In 2018, fuel level switches were installed on fuel storages tank #110 and #120

In 2018, four generators were replaced

In 2018, inspection and maintenance was performed on transformers Tx1 and Tx2
In 2018, inspection and maintenance was performed on one of switchgears

In 2019, two generators Gen#14 and #17 were replaced

In 2020, fuel meter counter on fuel pump skid no. 2 was replaced
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2.0  Site Description and Characteristics
2.1 General Location

The plant is located in the municipality of Yigo, Guam. It is adjacent to GPA’s Yigo Combustion
Turbine Power Plant and shared a common perimeter fence, pond, and entrance/exist road with the
Yigo Combustion Turbine.

Guam is the largest and southernmost island of the Marianas archipelago. The westernmost possession
of the United States since 1898, the island is at 13.48° north latitude and 144.45° east longitude. Guam
is approximately 1,500 nm southeast of Tokyo; 2,100 nm southeast of Hong Kong; 1,500 nm east of
Manila; and 3,100 nm northwest of Sydney; 6,000 nautical miles (hm) west of San Francisco; 3,700
nm west-southwest of Honolulu. The island is composed of both volcanic material and limestone base
seabed material from coral deposits.

Guam’s climate is tropical marine; generally warm and humid, moderated by northeast trade winds.
Guam's temperature ranges between 73 and 90 degrees Fahrenheit (23 and 32 degrees Celsius). It has
a mean annual temperature of 81 degrees (27 degrees C). May and June are the hottest months of the
year. However, there is little seasonal temperature variation. The coolest and least humid months,
December through February, are marked by prevailing westerly trade winds. The average humidity
varies from an early morning high of 86% to an afternoon low of 72%. The high moisture content of
the atmosphere during the rainy season, combined with the warm temperatures, contributes to the rapid
deterioration of manufactured materials through rust, rot and mildew.

The average yearly rainfall ranges between 90 and 110 inches (229 and 279 cm). There are two seasons,
the dry and the rainy. The dry season (fanumnangan) lasts from December through June. The rainy
season (fanuchanan) prevails within the remaining months. Guam's subterranean water lens supplies
fresh water far in excess of the island's present needs.

2.2 Site Location and Description

The power plant is located on the northern side of the island of Guam in Yigo Municipality. The plant
is accessible from highway 1 and is located on the main road nearby the island only non-profit animal
shelter and welfare society GAIN. The units’ basement level is located approximately 6 feet above the
mean sea level of the Pacific Ocean.

The remainder of the Yigo site has the Yigo Combustion Turbine Plant and their associated common
structures such as fuel oil storage tanks, fire hydrants and bonding basin.

2.3 Transmission Line Interface

The power plant is interconnected to the GPA transmission network via three 34.5kV transmission
lines:
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e Yigo CT-Harmon 34.5KV Line #1,
e Yigo CT-Anderson 34.5 kV Line #2;
e Yigo T-30 34.5 kV Transformer

About one-third of the peak power produced on the island is at the Yigo Site. Out of a total installed
gross capacity of 435.2 MW, 62 MW is sited at the Yigo Site. Other peaking combustion turbines and
black start diesels are strategically located throughout the island and interconnected via various high
voltage transmission lines.

Each of the plants’ units is protected by an existing generator unit-tripping scheme. This scheme will
trip each unit as required to prevent instability of the system as well as overload conditions.

2.4 Community

The island has a population of approximately 170,000 people excluding tourists. Tourism, the number
one business of Guam, adds approximately 15,000 at any time to the island’s total at any given time.
The United Stated military has a big presence on the island. The US Navy base is located at the island
south end. The Andersen Air Force has its operation only two miles from the Yigo site. The United
Stated military has proposed to relocate 8,000 marines plus families to Guam increasing the military
presence on the island.

The US Navy recently turned over the operation of the shipyard to a private contractor. The private
contractor has a multi-year contract to operate the shipyard, primarily in support of the Navy ship repair.
This facility has tremendous maintenance equipment and capabilities as would be expected of a remote
ship repair facility. This facility if utilized properly could be a strategic asset to the PMC contractor in
that, maintenance alliances and services may be developed to support various aspects of the facilities
maintenance needs.

The station personnel are Aggreko employees augmented by five (5) GPA operators.

2.5 Site Map

Site maps will be provided upon request.

2.6 Site Infrastructure and Utilities

The station’s utilities include potable water, electric power, communications and sewage discharge
lines.

2.7 Domestic Water
Domestic potable water is provided to the plant by the Guam Waterworks from one of their close-by

deep waterwells. This source of water is used for the potable needs. The same water supply charges
the fire hydrants on the plant property.

000351



Page 133 of 200

2.8 Station Electrical

The auxiliary power system for the Yigo Diesel plant consists of the following equipment:
o 11.5kV/34.5 kV Step-up transformer
o 11.5kV/34.5 kV Switchgear
e 11.5KkV Auxiliary transformers.

Table 2 contains a description of the aforementioned transformers.

Two 11.5 kV/34.5 kV step-up transformers, the first transformer is connected to 21 generator sets and
the second to 18, serve to export power out of the Yigo Diesel Generators to GPA’s substations and
then distributed from there to the customers. Part of each Aggreko power generator’s electrical power
production is diverted to the one of the 11.5 kV auxiliary transformers (TX#6) to provide station power
to the plant. The auxiliary transformer is connected to the generator before the main transformer. They
are also used to isolate the generator sets during maintenance.

Table 2. Yigo Diesel Generators Transformers

Name Location Quantity Input Input Output Equipment Historical
Source Voltage | Voltage Maintenance
Record
Main Yigo Two 39 11.5kV | Stepped Provides Maintenance
Transformer Switch transformers | Generator up to 34.5 power to performed
Yard Set kv IWPS on by Aggreko.
34.5kv
North and
South Buses
Switchgear Yigo Two 39 115kV | 345kV Maintenance
Switch switchgears | Generator performed
Yard Set by Aggreko.
Auxiliary Adjacent Seven 39 460V Stepped Provides Maintenance
Transformer to transformers | Generator down to Station performed
Generator Set 11.5kV Power to by Aggreko.
Sets plant
2.9 Station Lighting

Station Lighting consists of all interior lighting that are alongside of the Yigo Diesel plant. The main
panel breaker for most of all the lights is located inside the auxiliary transformer TX#6.
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2.10 Emergency Generators
Yigo Diesel presently has one emergency generator located near the workshop container. The generator

is a 125 kW diesel generating set. It is connected to the 460 V, 3-phase, MCC board providing plant
lighting and power to the various plants’ equipment.

2.11 DC Batteries

Each generator set is equipped with 6- 24 VDC battery and charging system.
2.12 Communications System

The plant is equipped with telephone system consisting of two landlines and mobiles. The landlines
are located in the control room. The mobiles are issued to the supervisor and maintenance crew.

2.13 Incident Mitigation Capabilities

The plant has a series of Standard Operating Procedures (SOP). The following SOP’s pertain to these
issues:

e Oil Spill Containment, Clean-up and Reporting;

e Hazard Communication Program;

o Employees Hazard Reporting;

o Emergency Condition (Support Services Section).

2.14 Fire Hazard Mitigation
Station Fire Protection System Descriptions

The station fire protection system components consist fire hydrant, smoke detectors and fire
extinguishers.

Hydrants and Piping

The Yigo Diesel facility is equipped with permanently installed fire hydrants. Most fire hydrants are
located around the perimeter of the facility by the access roads. The fire hydrants are tied to the Guam
Water Authority water lines and are always under pressure through their system series of towers and
storage tanks. The hydrants are shared with Yigo Combustion Turbine Plant.

Locally Mounted Fire Extinguishers and Smoke Detectors

Fire extinguishers are located in the transformers, generator sets, storage and tool room, fuel storage
tank and pump areas and workshop and safety equipment room. Smoke detectors are located in control
room, offices, workshop, supply and tool rooms.
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2.15 Security Operations

The current contractor (Aggreko) is responsible for:
e Emergency incident and alarm response;
e Incident investigation;

GPA safety division protects the plant and other locations are responsible for station access and control.
This is provided through a local security company.

2.16 Support Structures and Facilities

This section provides a description of the following support facilities that GPA can make available to
the new contractor:

e Central Maintenance;

e Power System Control Center;

e Generation Administration, Engineering and support offices; and,

e Parts inventory storage.

Approximately 22 personnel are assigned to the Central maintenance group, and approximately 12 are
assigned to the Central dispatch center. One person is assigned to the warehouse operation. At any
given time, contract and support personnel can be located on site in support of unit overhauls,
construction, upgrade or maintenance related projects.

Currently, there are 26 personnel under the contractor who are responsible for maintenance,
engineering, parts inventory storage. GPA provides 5 personnel to assist the contractor with operation.
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3.0 Process & Equipment Description

Initial operation of the Yigo Diesel Plant began in 2016. The plant rated output is 40 MW, however it
can increase the output to 42MW. The plant is situated on a small track of land on the islands west
central side. The following is a description of the plant’s major equipment, systems, the major historical
events and the overall condition assessment of the equipment.

3.1 Miscellaneous Equipment

Stacks

Each generator set is equipped with 3-meter smoke stack. They are in good working conditions.

Building, General

The power plant mainly consists of sixty-four 20 foot welded steel containers that include generator
sets, transformers, offices, shops and fuel storage tanks and pumps. Each generator set container can
be access to the inside through lockable doors. Access to the roof of the container can be gained using
the integral ladder on the side of the container.

Battery Chargers

The generator sets have built in battery chargers.

Waste Oil and By-products

Currently the contractor contracted a third party who disposes waste oil, waste absorbent, oily rags used
in operation and maintenance used in support of maintenance on a monthly basis.

3.2 Diesel Engine Controls and Instrumentations

Description of equipment and system & History: The generator sets are equipped with a CM2050
Electronic Control Module and a GEMPAC System.

The CM2050 controls the engine output. The GEMPAC System monitors the safety circuits and set
the operation mode of the generator.

Condition Assessment: The CM2050 and GEMPAC system are operating well.

3.3 Fuel Supply

Diesel Qil Storage and Transfer System

Description of equipment and system: Yigo Diesel Plant is operated using diesel fuel oil (ULSD).

The diesel fuel oil is delivered by tankers operated by local oil companies i.e., Shell or Mobil and is

loaded in the storage tank daily at Yigo CT plant. From the large tank, the oil is then transferred to the
Aggreko’s day tanks and is metered using the M-15 series flow meter with flow indicator.
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During start-up and operation, the oil is pumped from the day tanks to the generator set’s 1131-L
(usable) internal tank.

Diesel Oil Storage and Transfer Equipment Description

Description of equipment:

Fuel Oil Storage Tank (T#110) — The plant has 1 outdoor C.R.T. type, 24,000-gallon tank. The tank are
approximately 10 feet in diameter and 35 feet lenght. GPA turned over this tank to Aggreko.

Day Tank - The plant has 10 outdoor steel containerized type, 5,000-gallon tanks. The tanks are
approximately 20 feet in length, 8 feet in width and 8.5 feet high. Weight about 22 tons with fuel.
Fuel Oil Pumps — Two Gorman Rupp pumps skid mounted are used by the plant. The pumps have a
capacity of 172 — 185 gallons per min. (122 degree F). 10 HP, 3-phase, 415 volt, 2900-rpm motors,
drives the pumps.

History: The tanks and pumps are in good working conditions.

Oil Transfer System and Pumps Condition
Condition Assessment: All equipment is in good working order.

Oil Quality Sampling and Testing
Description of equipment and system: Oil quality is sampled and tested off-island and reported back to
Aggreko by third party testing company.

3.4 Electrical System

Main Transformers

Description of equipment and system: The plant has two main transformer manufactured by ABB. The
transformers are outdoor, three-phase, core type, two winding, mineral oil immersed, forced oil and
forced cooled. Each transformer has a rated capacity of 25 MVA. The low voltage side is 12.5 kV and
the high side provides 33 kV (+/-2 x 2.5%). The connections on the low side are Delta while the high
side is Wye (neutral). Insulation levels are BIL, and the low voltage is rated at 170 kV with the high
side rated at 75 kV. The insulation of the low side bushings is 250 kV and the high side is 125 kV. The
frequency of the transformer is 60 cycles while the impedance is 10% (at 80 MV A base). The ambient
temperature is designed at 40 degrees C. The oil temperature rise is 50 degrees C, (by thermometer)
and the winding temperature rise is 55 degrees C.

Condition Assessment: Both main transformers were recently inspected. They are operating within
designed limits at full load.

Ormazabal Medium Voltage Switchgear (34.5kV)

Description of equipment and system: The Ormazabal Switchgear is located in the Yigo Substation,
and is maintained by Aggreko. The switchgear isolates the 34.5kV main transformers during
maintenance. It is a SF6 gas insulated switchgear manufactured by Ormazabal.
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History & Condition Assessment: Currently there are no known problems with this switchgear and it
is operating within all design limits.

Unit Auxiliary Transformer

Description of equipment and system: There are seven auxiliary transformers. These transformers are
located on adjacent to the generator sets. The auxiliary transformers are connected to the generator
before the main transformers. These transformers step down the generator voltage from 11.5 kV to 460
Volts. At the 460 volt switchgear panels located on the main turbine operating floor.

The unit auxiliary transformers are three-phase, core type two windings, cooling with mineral oil and
both air and forced cooled. The capacity is 5,000 KVVA and the high voltage is rated at 13.8 kV (with
+5, +2.5, and 0%). The low voltage is 4.16 kV. The high voltage winding is a Delta and the low voltage
winding is a Wye (neutral). The high voltage insulation is designed at 110 kV while the low is rated at
75 kV, as well as the neutral. The bushing insulation for the high side is 150 kV and the low is 90 kV.
The design ambient air temperatures are 40 degrees C, while the oil temperature and winding
temperature rise is 55 degree C. ABB manufactured these transformers.

History & Condition Assessment: It is in good working order and available for service.

ZS1 Switchgear (15 kV)

Description of equipment and system: The plant has one primary distribution ZS1 switchgear serving
all generator sets. It is rated at 15 kV voltage and 2500 Amps feeder current. It is manufactured by
ABB. This is maintained by Aggreko.

History & Condition Assessment: All of the above listed components are in good working order and
available for service.

3.5 Emission Control and Reporting

The generator sets at the Yigo Diesel Plant are equipped with Selective Catalyst Reduction (SCR)
system to lessen NOx emission. The SCR system was installed and commissioned in May 3, 2017.
The SCR system consist of the individual SCR unit mounted on each generator set, three Diesel Exhaust
Fluid (DEF) Storage tanks, four unloading and supply pumps. The DEF consumes by the plant is urea
at the rate of about 2.67 Gal/MWh. It burns completely in the exhaust process, leaving no waste
product.

Under the current contract the contractor is responsible for conducting emission testing, and develop
and implement storm water “Best Management Practices” (BMP), plan.

3.6 Emergency Power

Description of equipment and system: Emergency Power is provided by the 125 kW generator set.
It feeds the 630A main distribution panel.
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History & Condition Assessment: It is in good working order and available for service.
3.7 Station Lighting System

(NOTE: See 2.5.1.3 Station Lighting also for further details)

3.8 Other Items

Remote Operation from Dispatch

The site has PLC installed for remote operation, however it is not yet in use and may require
fine-tuning if placed back online. This task is currently in progress.

Fleet Maintenance
The ERP system Aggreko uses to track the operation and maintenance requirements of the
units is called “Infor M3”. This is an internal system that will not be turned-over to GPA.
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4.0 Station Performance

4.1 Heat Rate

Description of equipment heat rate results: Aggreko Inc., conducted performance testing of the plant
on March 2016. The results are as follows:

0.2847 I/kWh (13.20 Gal/kwh) = 10,307 BTU/kWh based on the measured fuel quality

In practice, the Heat Rate is dependent on fuel quality, ambient temperature, load operation (baseload
or frequent ramping) as well as the loading levels of individual generators. For reference, over the last
two years the average monthly Heat Rate can be inferred from the bulk fuel and energy meter readings
was 2-4% higher than measured under test conditions.

Expectations Assessment: Heat Rate (Performance) improvement targets will be established in the bid
requirements and contract requirements. The GPA is looking for improvements in plant heat rate. For
specific details as to the new desired performance, levels please refer to the Incentive Assessment
section of the bid requirements.

4.2 Historical Operational Performance

Description of Reliability Reporting System: The existing contract started on January 9, 2016 and will
end on January 8, 2021. The budgets and performance reporting generally follow along this same time
frame. The following history is a monthly/annual summary of each unit’s performance:

Table 16. AVAILABILITY HISTORY — MONTHLY PLANT AVAILABILITY
PLANT AVAILABILITY CY 2018 CY 2019
Jan 97% 100%
Feb 95% 100%
Mar 96% 97%
Apr 97% 96%
May 96% 94%
Jun 94% 92%
Jul 99% 98%
Aug 99% 100%
Sept 99% 100%
Oct 100% 100%
Nov 100% 100%
Dec 98% 100%
YEAR 98% 98%

000359



Page 141 of 200

Table 17. AVAILABILITY HISTORY — ANNUAL PLANT AVAILABAILITY
Period Availability
%
Contract Year 1 98.54
Contract Year 2 92.85
Contract Year 3 97.44
Contract Year 4 97.72
Contract Year 5 98.55

Note:

1. Year 2 availability only account for 9 months.
2. Year5isin progress so 3 months of reporting

Table 18.

KWH Production
Jan
Feb
Mar
Apr
May
Jun
Jul
Aug
Sept
Oct
Nov
Dec

YEAR

Cy 2018
6,951,880
11,979,819
17,654,820
12,624,160
14,925,690
18,761,300
18,213,550
9,119,600
4,865,090
4,973,076
8,240,700
15,652,010

143,961,695

GROSS KWH GENERATION

CY 2019
13,522,560
8,000,770
8,582,890
8,177,760
16,527,090
15,806,970
14,455,490
21,203,590
14,165,680
1,165,960
11,298,451
6,713,400

139,620,611
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Table 19. Operating Hours per Unit as of May 2020

Gen. No. | Plant Number | 26-May-20]| Gen. No. | Plant Number | 26-May-20
1 XBXRO78150-0 12506 21 XBXR109150-0 11781
2 XBXR045150-0 8603 22 XBXR194150-0 21875
3 XBXR183150-0 8330 23 XBPBOS8150-0 21728
4 XBXR111150-0 10691 24 XCMNJ011150-0 4012
5 XBXR220150-0 12268 25 XBXR174150-0 20336
6 XBXR142150-0 16605 26 XBXRO77150-0 12479
7 XCNJO08150-0 15353 27 XBPBO091150-0 19956
8 XBXR190150-0 8726 28 XBXR202150-0 20641
9 XBXR184150-0 8662 29 XBXR035150-0 7513
10 XBXR110150-0 12249 30 XBXR216150-0 19124
11 XBXR059150-0 8463 31 XBXR214150-0 20843
12 XBXR186150-0 8662 32 XBXR106150-0 11102
13 XBXR160150-0 22006 33 XBXR158150-0 20704
14 XBXS005 14878 34 XBXRO56150-0 8413
15 XCMJ013150-0 14072 35 XBXRO052150-0 2309
16 XBXR098150-0 13063 36 XBXROE4150-0 12432
17 XBXR101150-0 9145 37 XBNT144150-0 17144
18 XBXRO76150-0 12605 38 XBXRO054150-0 8400
19 XBXR193150-0 14584 39 XBXR339150-0 8333
20 XCNJ001150-0 10875

Historical CIP and Major Maintenance Activities per Year
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Below is the breakdown of number of service activities performed at the site for 2018 and

20109:
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2018

2000 1247

1800
1600
1400
100
1000

1451

401

154 152
41 1 1 l 1

1800

1400
1200

2019

1616
1362

202 187

. & 4 i
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5.0 Plant Organization

The list of employees currently operating the plant are in Schedule D.
5.1 Operations Department

Control Board Operators

Description of Department Structure & Capabilities: Two Control Board Operators (CBO) staff the
plants per shift. The CBO’s are responsible for bringing the units up and down, or, on and off-line as
requested by the system dispatch operators and ensuring the safe and reliable operation of the major
and auxiliary equipment of the plant.

Skill Levels: CBO’s are the highest trained operating personnel, excluding the shift leaders. The CBO
will understand all operational functions for the plant and that of the power plant operators. Skill levels
were determined through testing by the IMC in 2001. These results will be made available for summary
review.

Formal Training summary: There is no formal documented training program for the CBO’s. CBO’s
receive on the job training from other GPA employees who have established the required skills to
perform the work requirements.

5.2 Maintenance Department

Aggreko currently has one group performing Mechanical Maintenance and one group performing
electrical maintenance.
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SCHEDULE B

Aggreko Contract
Historic Spending
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1. Historic O&M Spending
Actual 2016 2017 2018 2019 2020 (As of March) Total
Capacity Charge S 8,447,280.00 S 6,979,200.00 S 6,979,200.00 S 6,979,200.00 S 1,744,800.00 S 22,682,400.00
Transit (or Shipping) Charge S 1,274,363.20
Fixed O&M S 2,264,686.00 S 2,227,560.00 S 2,227,560.00 S 2,227,560.00 S 556,890.00 S 7,239,570.00
Emission Controls Monthly Charges S 220,162.50 | S 285,000.00 | $ 285,000.00 | $ 71,250.00 S 861,412.50
Monthly Installment (Rent-to-Own) $ 500,00400 | $ 500,004.00 | $ 1,771,111.20 | $  492,778.63 $ 3,263,897.83
Total Fixed Charges:
Energy Charge S  995,896.05 S 794,517.4 S 660,309.8 S 649,326.5 S 158,694.5 S 2,262,848.1
DEF Charges S 932,898.05 S 914,033.50 S 901,526.32 S 220,305.65 S 2,968,763.52
Notes:
1. Energy Charges includes lube oil and maintenance spare parts.
2. Emission Control Monthly Charges include the supply, transport and installation of 39x SCR units and Urea shipping and piping system.
3. DEF Charges the cost of urea.
4. Fixed O&M include 24 hour staffing for 7 Aggreko and 12 local hires and availability with capacity factor of 50%
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SCHEDULE C

Fuel Supply Specifications and
Arrangements
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FUEL SUPPLY SPECIFICATIONS
The specifications for the Fuel Supply for the Yigo Diesel Generators will be as follows:

Light Fuel Oil (Distillate No. 2)

Limit
Parameter Unit of Measure
Minimum Maximum
Density (@ 15 °C Kg/m3 820 850
Kinematic Viscosity @ 40°C cSt 1.9 4.1
Flash Point °C 60
Pour Point *C 10
Cloud Point S 20
Ramsbnno_m‘{:ar-bon R?sidue % by weight 020
{on 10% distillation residue)
Ash %o by weight 0.005
Water & Sediments % by weight 0.05
Sulfur % by weight 0.5
Gross Heating Value MMBTU/bbl 5.7

000367



Delivery

Fuel Oil Storage

Testing

Metering

Variation in rate
Of delivery

Security

Spill Prevention
Control and
Countermeasure
Plan (SPCC Plan)

Best Management
Plan (BMP)
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FUEL SUPPLY ARRANGEMENTS

GPA and PMC will liaise to prepare weekly fuel schedules showing
anticipated times and quantities of fuel to be utilized by the Power Plant.
GPA shall be responsible for ensuring the availability of fuel supplies, for
the payment therefore, and for all arrangements with the suppliers.

The existing fuel oil storage tanks at the Yigo CT Power Plant shall be
utilized by PMC. The PMC shall comply with GPA Generation Division
SOPs for fuel supply storage.

PMC shall calibrate the fuel tanks in an approved manner. Upon each
delivery of fuel to and, from time to time thereafter, a suitable sample
will be taken and analyzed jointly by the PMC and GPA to ensure that it
meets the specifications as shown above.

Meters shall be calibrated by PMC and tested every six months under the
PMC Routine O&M Spending Budget by a third party agreed between
PMC and GPA.

PMC and GPA will liaise in estimating the fuel required to comply with
GPA’s annual, monthly and weekly systems operating plans.

PMC shall be responsible for all security and safety arrangements in
respect of the fuel in the Site tanks.

1. PMC shall be responsible for the preparation of SPCC plan for the
facility for EPA and GPA’s approval.

2. PMC shall be responsible for the full compliance of the Facility
SPCC plan.

PMC shall be responsible for the preparation of the Facility BMP plan
for EPA and GPA’s approval, including full compliance with the plan.
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SCHEDULE D

Plant Staff
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AGGREKO STAFF:

Head of Operations (1)
Area Operation Manager (1)
Operations Supervisor (1)
Mechanical Technicians
0 5 Aggreko International
o0 8 Service Crew (Local)
Electrical Technicians
0 3 Aggreko International
0 6 Service Crew (Local)
Electrician (1 Local Hire)
Storeman (1 Local Hire)
HSE Representative, Admin Clerk (1 Local Hire)

GPA STAFF:

Assistant Plant Superintendent
5 Operators
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SCHEDULE E

Plant Inventory
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The Inventory listing will be provided after notification of award and prior to contract
commencement.
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SCHEDULE F

Planned Projects & Major Maintenance
Activities

000373



Page 155 of 200

The projects listed below were recommended by the current contractor and is provided by GPA in this
solicitation to illustrate the items needed to ensure the plant’s availability and reliability. However,
these should not be construed as the only CIPs or Major Maintenance needed at the plant. The
CONTRACTOR should by their own efforts investigate the most appropriate CIPs or Major
Maintenance for the power plant, subject to GPA’s review and approval.

RECOMMENDED MAJOR MAINTENANCE:

Items Description PURPOSE:
Efficiency

1 Overhaul of up to fifteen (15) Units during the 3-year base period of the Availability
contract Reliability
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SCHEDULE G

Environmental Compliance
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The list below are the continuing obligations for the Yigo Diesel Generators to ensure compliance
with environmental regulations.

Table 1: CONTINUING OBLIGATIONS

REQUIREMENT/PERMIT CURRENT STATUS ACTION REQUIRED FROM PMC

Title V Permit The permit is effective until Complete compliance with all requirements.
2022.

SPCC Plan In compliance. Complete compliance with all requirements.
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SCHEDULE H

Qualitative Proposal Scoring
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Attached is the Qualitative Proposal Scoring worksheet.
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IFB GPA-XXX-20 Operation and Maintenance Contract for the Guam Power Authority

Yigo Diesel Generators

PROPOSAL REFERENCE CHECKLIST: Supporting Information referenced in Proposal

Item

Bidder Checklist Items

Checklist

Please indicate where supporting information for this
checklist item is located within the proposal. Example: Page

Welght 85; or Section A Part 2; or see attachment labeled "Power Plant Operation Experience”, etc.

Business Structure and Business Approach 8
Company Information for Bidder and its affiliates 2

1 Supporting information showing Business Structure (Company Literature, etc.) 2
Supporting information showing Nature of Services Provided (for BIDDER and its affiliates) 2
A copy of Atrticles of Incorporation and By-Laws, or similar document 1
Other relevant references concerning business organization (for BIDDER and affiliates) 1

Power Plant Management, Operation and Maintenance 30
Description and supporting information showing successful experience with the management and 10
operation of Diesel Units Similar to Aggreko Units

2 Description and supporting information showing successful experience with routine and major 10
maintenance of Diesel Units Similar to Aggreko Units
Illustration of past experience with meeting performance and/or operation & maintenance guarantees 10
with contracts similar to GPA's.

Root-Cause Failure Analysis 21
Experience and expertise on failure modes and effects analysis with Diesel Units Similar to Aggreko 7
Units

3 Experience and experties on failure modes and effects analysis of supporting systems / balance of 7
plant
Brief description of successful implementation of remedies. 7

Generation Outage Planning 21

List methods considered as “best practice" in industry, for outage planning or management of major 7
4 capital improvement projects for Diesel Units Similar to Aggreko Units

List actual types of plant overhaul experience, from planning, execution up to completion. 7

Supporting information related to critical repairs, major maintenance work completed for Diesel Units 7

Similar to Aggreko Units.

Plant Engineering & Technical Services 24
Supporting information showing successful previous experience providing Plant Engineering & 8
Technical Services to Diesel Units Similar to Aggreko Units.

5 Supporting information showing successful completion of critical projects for Diesel Units Similar to 8
Aggreko Units.
Supporting information showing successful experience with Project Management, Field Installation 8
& Acceptance Testing.

Unit Transfer, Preparation and Clean-up of Facility 20

List methods considered as “best practice" in industry, for transfer of Diesel Units from one location 8
6 to another.

Supporting information showing successful experience with facility preparation. 6

Supporting information showing successful experience with facility clean-up. 6

Procurement, Inventory Planning and Management 20

Describe experience with procurement for materials and sDiesel Units Similar to Aggreko Units. 5
7 Describe experience with inventory control and management for Diesel Units Similar to Aggreko 5

Units.

Describe experience with procurement of OEM and non-OEM Support. 5

Describe experience with emergency procurement for expedited repairs. 5

Performance Management & Reporting 10

Describe experience reporting key performance indicators such as EAF and EFOR, following GADS 5
8 definitions.

Describe experience tracking and reporting key performance indicators for Diesel Units Similar to 5

Aggreko Units.

Environmental Compliance Review, Monitoring and Requirements 15
Experience in reviewing and evaluating test data. 3
Experience in evaluating plant water discharge 3

9 Hazardous waste handling and disposal program review; monitoring and evaluation 3
Experience and expertise on performance tests for emissions 3
Supporting documents showing knowledge and experience in complying with environmental 3

regulations applicable to steam turbine plants on Guam

000379




Page 161 of 200

IFB GPA-XXX-20 Operation and Maintenance Contract for the Guam Power Authority

Yigo Diesel Generators

PROPOSAL REFERENCE CHECKLIST: Supporting Information referenced in Proposal

Item

Bidder Checklist Items

Checklist
Weight

Please indicate where supporting information for this

checklist item is located within the proposal. Example: Page
85; or Section A Part 2; or see attachment labeled "Power Plant Operation Experience”, etc.

000380




Page 162 of 200

IFB GPA-XXX-20 Operation and Maintenance Contract for the Guam Power Authority

Yigo Diesel Generators

PROPOSAL REFERENCE CHECKLIST: Supporting Information referenced in Proposal

Please indicate where supporting information for this

. . Checklist
Item Bidder Checklist Items Weight | checklist item is located within the proposal. Example: Page
g 85; or Section A Part 2; or see attachment labeled "Power Plant Operation Experience”, etc.
Federal and Regulatory Compliance 18
Supporting documents showing knowledge and experience in complying with federal regulations and 6
10 other applicable laws on Guam, such as OPA 90, Guam Fire Code, and others.
Supporting documents showing experience and certifications necessary for regulatory reporting 6
applicable on Guam, such as those required by USEPA, Guam EPA, etc.
Supporting documents showing compliance with all federal regulations and applicable laws. 6
Financial Information Checklist 10
Brief description of company’s financial position and capability. 1
Documentation (such as balance sheet, income statement, financial statement, financial ratio) for the
last five years showing company's financial position and capability, audited or reviewed by Certified
11 Public Accountant(s) or other qualified auditing/reviewing firm.
Did BIDDER provide complete and detailed financial records? 3
Were the financial records submitted audited by qualified auditing body 3
or reviewed by qualified reviewing/auditing firm?
What is the quality of company's financial position? 3
Insurance Policy 5
12 Provide proof of compliance with GPA's Insurance Requirements, such as a copy of insurance policy 3
similar to those required by GPA in this bid.
Other documentation providing details on your insurance policy, for GPA's review. 2
Client References 10
At least three (3) client references for similar or larger contracts (Client Name, Position, Company, 5
13 description of contract with Bidder or affiliates).
At least three (3) letters from current and/or previous clients describing relationship with Bidder, and 5
Bidder's contract performance, for contracts similar to GPA's.
Mobilization Capability Checklist 10
14 . . . Lo
Proof Of Capability To Mobilize Full Support Services No Later Than 30 days after contract signing. 10
BIDDER Detailed Questions 78
Describe your operational model for supporting O&M activities for GPA's Yigo Diesel Generators. 10
Describe your company's position on O&M procedure utilization and outage planning activities. 8
Describe your company's views on the best method of utilizing and balancing internal and external 5
resources (GPA employees vs. contracting out).
Describe your proposed staffing model including staffing optimization plan, for both your employees
and GPA employees. For bidder's proposed staffing, please include experience and qualifications of 8
each staff to be assigned to this contract.
15 Please present a proposed organization chart of the PMC organization and the areas of responsibilities 10
for each position. Include the minimum skill level of each position provided by the PMC.
Please present a plan to minimize unplanned outages. 8
Please present a plan to maintain or improve reliability. 8
Describe additional resources the can be provided to assist GPA in critical repairs or major 8
maintenance work.
Please present a plan for the transfrer of Aggreko Units to other locations. The CONTRACTOR's 8
role will mainly be to manage and coordinate all activities.
Please present your willingness, capability and desire to offer optional financing of GPA's Critical
Repairs/Major Maintenance Activities, should GPA require such. Please specify limits and terms of 5

financing available.
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IFB GPA-XXX-15 Performance Management Contract for the Guam Power Authority
Yigo Diesel Generators

Qualitative Proposal Scoring Information

- Maximum Maximum
Item Bidder Checklist Items Che(?k“St Raw Rating | Weighted
Weight
Score Score
Business Structure and Business Approach 8 40
Company Information for Bidder and its affiliates 2 5 10
1 Supporting information showing Business Structure (Company Literature, etc.) 2 5 10
Supporting information showing Nature of Services Provided (for BIDDER and its affiliates) 2 5 10
A copy of Atrticles of Incorporation and By-Laws, or similar document 1 5 5
Other relevant references concerning business organization (for BIDDER and affiliates) 1 5 5
Power Plant Management, Operation and Maintenance 30 150
Description and supporting information showing successful experience with the management and operation of Diesel 10 5 50
Units Similar to Aggreko Units
2 Description and supporting information showing successful experience with routine and major maintenance of Diesel 10 5 50
Units Similar to Aggreko Units
Illustration of past experience with meeting performance and/or operation & maintenance guarantees with contracts 10 5 50
similar to GPA's.
Root-Cause Failure Analysis 21 105
3 Experience and expertise on failure modes and effects analysis with Diesel Units Similar to Aggreko Units 7 5 35
Experience and experties on failure modes and effects analysis of supporting systems / balance of plant 7 5 35
Brief description of successful implementation of remedies. 7 5 35
Generation Outage Planning 21 105
List methods considered as "best practice" in industry, for outage planning or management of major capital improvement
. . s B 7 5 35
4 projects for Diesel Units Similar to Aggreko Units
List actual types of plant overhaul experience, from planning, execution up to completion. 7 5 35
Supporting information related to critical repairs, major maintenance work completed for Diesel Units Similar to 7 5 35
Aggreko Units.
Plant Engineering & Technical Services 24 120
Supporting information showing successful previous experience providing Plant Engineering & Technical Services to
R e . 8 5 40
Diesel Units Similar to Aggreko Units.
5
Supporting information showing successful completion of critical projects for Diesel Units Similar to Aggreko Units. 8 5 40
Supporting information showing successful experience with Project Management, Field Installation & Acceptance 8 5 40
Testing.
Unit Transfer, Preparation and Clean-up of Facility 20 100
6 List methods considered as "best practice" in industry, for transfer of Diesel Units from one location to another. 8 5 40
Supporting information showing successful experience with facility preparation. 6 5 30
Supporting information showing successful experience with facility clean-up. 6 5 30
Procurement, Inventory Planning and Management 20 100
7 Describe experience with procurement for materials and sDiesel Units Similar to Aggreko Units 5 5 25
Describe experience with inventory control and management forDiesel Units Similar to Aggreko Units 5 5 25
Describe experience with procurement of OEM and non-OEM Support. 5 5 25
Describe experience with emergency procurement for expedited repairs. 5 5 25
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Qualitative Proposal Scoring Information

- Maximum Maximum
Item Bidder Checklist Items Che(?k“St Raw Rating | Weighted
Weight Score Score
Performance Management & Reporting 10 50
8 Describe experience reporting key performance indicators such as EAF and EFOR, following GADS definitions. 5 5 25
Describe experience tracking and reporting key performance indicators for Diesel Units Similar to Aggreko Units. 5 5 25
Environmental Compliance Review, Monitoring and Requirements 15 75
Experience in reviewing and evaluating test data. 3 5 15
Experience in evaluating plant water discharge 3 5 15
9 Hazardous waste handling and disposal program review; monitoring and evaluation 3 5 15
Experience and expertise on performance tests for emissions 3 5 15
Supporting documents showing knowledge and experience in complying with environmental regulations applicable to 3 5 15
steam turbine plants on Guam
Federal and Regulatory Compliance 18 90
Supporting documents showing knowledge and experience in complying with federal regulations and other applicable 6 5 30
10 laws on Guam, such as OPA 90, Guam Fire Code, and others.
Supporting documents showing experience and certifications necessary for regulatory reporting applicable on Guam, 6 5 30
such as those required by USEPA, Guam EPA, etc.
Supporting documents showing compliance with all federal regulations and applicable laws. 6 5 30
Financial Information Checklist 10 50
Brief description of company's financial position and capability. 1 5 5
Documentation (such as balance sheet, income statement, financial statement, financial ratio) for the last five years
showing company's financial position and capability, audited or reviewed by Certified Public Accountant(s) or other
11 qualified auditing/reviewing firm.
Did BIDDER provide complete and detailed financial records? 3 5 15
Were the financial records submitted audited by qualified auditing body
. - - L 3 5 15
or reviewed by qualified reviewing/auditing firm?
What is the quality of company's financial position? 3 5 15
Insurance Policy 5 25
Provide proof of compliance with GPA's Insurance Requirements, such as a copy of insurance policy similar to those
12 . AR 3 5 15
required by GPA in this bid.
Other documentation providing details on your insurance policy, for GPA's review. 2 5 10
Client References 10 50
At least three (3) client references for similar or larger contracts (Client Name, Position, Company, description of
. . - 5 5 25
13 contract with Bidder or affiliates).
At least three (3) letters from current and/or previous clients describing relationship with Bidder, and Bidder's contract 5 5 25
performance, for contracts similar to GPA's.
14 Mobilization Capability Checklist 10 50
Proof Of Capability To Mobilize Full Support Services No Later Than 30 days after contract signing. 10 5 50
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Qualitative Proposal Scoring Information

- Maximum Maximum
Item Bidder Checklist Items Che(?k“St Raw Rating | Weighted
Weight
Score Score

BIDDER Detailed Questions 78 390
Describe your operational model for supporting O&M activities for GPA's Aggreko Temporary Power Units.. 10 5 50
Describe your company's position on O&M procedure utilization and outage planning activities. 8 5 40
Describe your company's views on the best method of utilizing and balancing internal and external resources (GPA 5 5 25
employees vs. contracting out).
Describe your proposed staffing model including staffing optimization plan, for both your employees and GPA
employees. For bidder's proposed staffing, please include experience and qualifications of each staff to be assigned to 8 5 40
this contract.

15 Please present a proposed organization chart of the PMC organization and the areas of responsibilities for each position. 10 5 50

Include the minimum skill level of each position provided by the PMC.
Please present a plan to minimize unplanned outages. 8 5 40
Please present a plan to maintain or improve reliability. 8 5 40
Describe additional resources the can be provided to assist GPA in critical repairs or major maintenance work. 8 5 40
Please present a plan for the transfrer of Aggreko Units to other locations. The CONTRACTOR's role will 8 5 40
mainly be to manage and coordinate all activities.
Please present your willingness, capability and desire to offer optional financing of GPA's Critical
Repairs/Major Maintenance Activities, should GPA require such. Please specify limits and terms of financing 5 5 25
available.

PROPONENT Qualifications Score 300 1500

THRESHOLDS:

Minimum Score - Acceptable Proposal 1,050.00

Maximum Compliance Score 1,500.00

Minimum Percent Score - Acceptable Proposal 70.0%

RATINGS GUIDE:

5 - Excellent and plentiful relevant qualifications and project experience. Very highest client references.

3 - Average relevant qualifications and project experience. Average client references.

1 - Poor relevant qualifications and few relevant projects. Fair Client references.

0 - No substantial relevant experience.
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BIDDER:

EVALUATOR:

INSTRUCTIONS:

RATINGS GUIDE:

« Refer to Proposal Scoring Information for the Checklist Weight and Maximum Score details.

« For each Checklist Item / Sub-item, enter score (lowest = 1, highest = 5) on yellow box, under “Raw Rating Score”
« Scoring Guide is attached below

* Weighted Score automatically calculated, DO NOT ENTER NUMBER.

5 - Excellent and plentiful relevant qualifications and project experience. Very highest client references.
3 - Average relevant qualifications and project experience. Average client references.

1 - Poor relevant qualifications and few relevant projects. Fair Client references.

0 - No substantial relevant experience.

SCORING: MAXIMUM COMPLIANCE SCORE 1,500.00
% of Maximum Compliance Score 70.0%| Acceptable
No. of Points 1,050.00 | Proposal
RAW WEIGHTED
. RATING
. Checklist SCORE
Item Checklist Items . SCORE .
Weight : _ (Weight x Raw
(highest = 5, Rating)
lowest =1) 9
Business Structure and Business Approach 8 0
Company Information for Bidder and its affiliates 2 0
1 Supporting information showing Business Structure (Company Literature, etc.) 2 0
Supporting information showing Nature of Services Provided (for BIDDER and its affiliates) 2 0
A copy of Articles of Incorporation and By-Laws, or similar document 1 0
Other relevant references concerning business organization (for BIDDER and affiliates) 1 0
Power Plant Management, Operation and Maintenance 30 0
Description and supporting information showing successful experience with the management and operation of Diesel Units 10 0
Similar to Aggreko Units
2 Description and supporting information showing successful experience with routine and major maintenance of Diesel
O . 10 0
Units Similar to Aggreko Units
Illustration of past experience with meeting performance and/or operation & maintenance guarantees with contracts similar 10 0
to GPA's.
Root-Cause Failure Analysis 21 0
3 Experience and expertise on failure modes and effects analysis with Diesel Units Similar to Aggreko Units 7 0
Experience and experties on failure modes and effects analysis of supporting systems / balance of plant 7 0
Brief description of successful implementation of remedies. 7 0
Generation Outage Planning 21 0
List methods considered as "best practice” in industry, for outage planning or management of major capital improvement
] . P . 7 0
4 projects for Diesel Units Similar to Aggreko Units
List actual types of plant overhaul experience, from planning, execution up to completion. 7 0
Supporting information related to critical repairs, major maintenance work completed for Diesel Units Similar to Aggreko 7 0
Units.
Plant Engineering & Technical Services 24 0
Supporting information showing successful previous experience providing Plant Engineering & Technical Services to
- YU : 8 0
Diesel Units Similar to Aggreko Units.
5
Supporting information showing successful completion of critical projects for Diesel Units Similar to Aggreko Units. 8 0
Supporting information showing successful experience with Project Management, Field Installation & Acceptance Testing. 8
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RAW WEIGHTED
. RATING
. Checklist SCORE
Item Checklist Items . SCORE .
Weight : _ (Weight x Raw
(highest = 5, Rating)
lowest =1) 9
Unit Transfer, Preparation and Clean-up of Facility 20 0
6 List methods considered as "best practice" in industry, for transfer of Diesel Units from one location to another. 8 0
Supporting information showing successful experience with facility preparation. 6 0
Supporting information showing successful experience with facility clean-up. 6 0
Procurement, Inventory Planning and Management 20 0
- Describe experience with procurement for materials and sDiesel Units Similar to Aggreko Units 5 0
Describe experience with inventory control and management forDiesel Units Similar to Aggreko Units 5 0
Describe experience with procurement of OEM and non-OEM Support. 5 0
Describe experience with emergency procurement for expedited repairs. 5 0
Performance Management & Reporting 10 0
8 Describe experience reporting key performance indicators such as EAF and EFOR, following GADS definitions. 5 0
Describe experience tracking and reporting key performance indicators for Diesel Units Similar to Aggreko Units. 5 0
Environmental Compliance Review, Monitoring and Requirements 15 0
Experience in reviewing and evaluating test data. 3 0
Experience in evaluating plant water discharge 3 0
9 Hazardous waste handling and disposal program review; monitoring and evaluation 3 0
Experience and expertise on performance tests for emissions 3 0
Supporting documents showing knowledge and experience in complying with environmental regulations applicable to 3 0
steam turbine plants on Guam
Federal and Regulatory Compliance 18 0
Supporting documents showing knowledge and experience in complying with federal regulations and other applicable laws 6 0
10 on Guam, such as OPA 90, Guam Fire Code, and others.
Supporting documents showing experience and certifications necessary for regulatory reporting applicable on Guam, such 6 0
as those required by USEPA, Guam EPA, etc.
Supporting documents showing compliance with all federal regulations and applicable laws. 6 0
Financial Information Checklist 10 0
Brief description of company's financial position and capability. 1 0
Documentation (such as balance sheet, income statement, financial statement, financial ratio) for the last five years
showing company's financial position and capability, audited or reviewed by Certified Public Accountant(s) or other
11 qualified auditing/reviewing firm.
Did BIDDER provide complete and detailed financial records? 3 0
Were the financial records submitted audited by qualified auditing body 3 0
or reviewed by qualified reviewing/auditing firm?
What is the quality of company's financial position? 3 0
Insurance Policy 5 0
12 Provide proof of compliance with GPA's Insurance Requirements, such as a copy of insurance policy similar to those 3 0
required by GPA in this bid.
Other documentation providing details on your insurance policy, for GPA's review. 2
Client References 10 0
At least three (3) client references for similar or larger contracts (Client Name, Position, Company, description of contract 5 0
13 with Bidder or affiliates).
At least three (3) letters from current and/or previous clients describing relationship with Bidder, and Bidder's contract 5 0
performance, for contracts similar to GPA's.
14 Mobilization Capability Checklist 10 0
Proof Of Capability To Mobilize Full Support Services No Later Than 30 days after contract signing. 10 0
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RAW

_ RATING WEIGHTED
. Checklist SCORE
Item Checklist Items . SCORE .
Weight : _ (Weight x Raw
(highest = 5, Rating)
lowest =1) 9

BIDDER Detailed Questions 78 0
Describe your operational model for supporting O&M activities for GPA's Aggreko Temporary Power Units.. 10 0
Describe your company's position on O&M procedure utilization and outage planning activities. 8 0
Describe your company's views on the best method of utilizing and balancing internal and external resources (GPA 5 0
employees vs. contracting out).
Describe your proposed staffing model including staffing optimization plan, for both your employees and GPA employees. 8 0

15 For bidder's proposed staffing, please include experience and qualifications of each staff to be assigned to this contract.

Please present a proposed organization chart of the PMC organization and the areas of responsibilities for each position. 10 0
Include the minimum skill level of each position provided by the PMC.
Please present a plan to minimize unplanned outages. 8 0
Please present a plan to maintain or improve reliability. 8 0
Describe additional resources the can be provided to assist GPA in critical repairs or major maintenance work. 8 0
Please present a plan for the transfrer of Aggreko Units to other locations. The CONTRACTOR's role will 8 0
mainly be to manage and coordinate all activities.
Please present your willingness, capability and desire to offer optional financing of GPA's Critical Repairs/Major 5 0
Maintenance Activities, should GPA require such. Please specify limits and terms of financing available.

|BIDDER Qualifications Score 0
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SCORES

BIDDER

Evaluator 1 Evaluator 2 Evaluator 3 Evaluator 4

Evaluator 5

10
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IFB GPA-XXX-XXX Performance Management Contract for the Guam Power Authority
Yigo Diesel Generators

BIDDER QUALITATIVE PROPOSAL
Qualification / Acceptability

Qualification / Acceptability

BIDDER
Evaluator 1 | Evaluator 2 | Evaluator 3 | Evaluator 4 | Evaluator 5

A = Acceptable

U = Unacceptable
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SCHEDULE I

Price Proposal
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Attached is the Price Proposal Worksheet. Bidders will fill-in the printed Price Proposal
Worksheet as well as the MS Excel worksheet.
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BIDDER:

TOTAL BASE CONTRACT PERIOD COST $

BASE CONTRACT PERIOD + Option Years

©“

Instructions to Bidders:

<< BASIS OF AWARD

(1) Fill-out ANNUAL MANAGEMENT FEE, O&M BUDGET and OVERHAUL BUDGET for each Contract Year, including Option Years 1 and 2. Overhaul Budget shall be based on the requirements

set in the bid. Front-loaded fees and Escalation are not allowed.

(2) For Option Years 1 and 2, fill-out line 4, "AMF Reduction per GPA FTE". This will be the reduction in the Annual Management Fee (line item 1) for each additional full-time employee that GPA will
assign to the Yigo Diesel Units starting Option Year 1. This is an option that GPA may decide to implement starting Option year 1 if additional GPA employees are availble to be assigned to the Yigo

Diesel Units site.

(3) BIDDERS not following the instructions shall have their Price Proposal rejected for non-responsiveness.

BASE CONTRACT PERIOD

CONTRACT YEAR 1 CONTRACT YEAR 2 CONTRACT YEAR 3 OPTION YEAR 1 OPTION YEAR 2
Jan 9, 2021 - Jan 8, 2022 Jan 9, 2022 - Jan 8, 2023 Jan 9, 2023 - Jan 8, 2024 Jan 9, 2024 - Jan 8, 2025 Jan 9, 2025 - Jan 8, 2026
O&M of Units O&M of Units O&M of Units

(pending Annual

ANNUAL COST Management Fee bid)

(pending Annual
Management Fee bid)

(pending Annual
Management Fee bid)

(pending Annual
Management Fee bid)

(pending Annual
Management Fee bid)

1 |ANNUAL MANAGEMENT FEE

2 |O&M Budget

3 |OVERHAUL BUDGET

4 |AMF Reduction per GPA FTE

FOR GPA EVALUATORS ONLY:

No. of FTE

Resulting AMF

REVISED COST

REVISED TOTAL

@ &a || o
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SCHEDULE ]

Management of GPA Staff
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CONTRACTOR Responsibilities

The CONTRACTOR has the responsibility to ensure adequate plant staffing, and shall
manage and adjust, with GPA’s approval, for optimal operation and maintenance of the
plant. The CONTRACTOR shall regularly report on the adequacy of staffing levels. If
there are vacancies required to be filled, CONTRACTOR shall request GPA to hire
replacement(s). In case GPA is unable to hire the replacement(s), GPA may request the
CONTRACTOR to fill the position by direct hire(s). Upon receipt of this notice, the
CONTRACTOR may hire personnel, upon mutual agreement, to replace GPA employees
at wage rates and benefits subject to approval by GPA. Reimbursement shall only be for
the period of time CONTRACTOR-hired employees are employed and performing work
up to the termination date of their employment with the CONTRACTOR. The cost for
hiring additional personnel will not go against the CONTRACTOR’s O&M budget.
Salaries, wages and benefits of any additional employee hired by the CONTRACTOR shall
be based on prevailing rates specified by US Department of Labor rates and shall be
reimbursed by GPA.

a. Line Management Responsibility

The CONTRACTOR management is responsible for supervising the GPA Classified
Work Force assigned to the Yigo Diesel Generators. The CONTRACTOR shall consult
and coordinate with GPA, to establish work rules, assign and direct the work of the
GPA work force, make work schedules, establish safety procedures, prescribe training
and approve attendance at training, and any other necessary management actions in
performing the requirements of this contract.

The CONTRACTOR shall have discretion in selecting methods and means in the
management of GPA employees to accomplish the repair, operation, and maintenance
of the plant.

b. Chain of Command

The CONTRACTOR, in dialog with and with the consent of GPA, will be responsible
for creating an appropriate reporting structure.

c. Employee Performance Review

The CONTRACTOR will have the authority and discretion to counsel or issue written
warnings to individual employees for unsatisfactory work performance and violations
of work rules, conduct rules, safety procedures, or other conduct the CONTRACTOR
determines to be detrimental to the safe and efficient repair, management, operation,
and maintenance of the Yigo Diesel Generators.

In its sole discretion, GPA may take disciplinary actions, as it deems appropriate. The
CONTRACTOR shall cooperate and assist GPA by providing such witnesses and
evidence as GPA may reasonably request to support any disciplinary action.

The CONTRACTOR may request disciplinary action but shall not have authority to
initiate or direct disciplinary action against any individual GPA employee; provided,
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however, that GPA shall use its best efforts to proceed promptly, diligently, and
thoroughly to process all requests and take such disciplinary action as requested by the
CONTRACTOR if reasonable under the circumstances, including, but not limited to
the immediate suspension of GPA employees during the notice period of GPA's
disciplinary procedures, if their continued presence would interfere with the safe and
efficient operation of the Yigo Diesel Generators or the safety and health of persons or
if the suspension was necessary to eliminate the possibility of deliberate damage to
equipment, property, or important documents.

In addition, the CONTRACTOR will provide input for setting annual personnel
development goals. Development goals setting made by the CONTRACTOR does not
replace the formal performance reviews performed by GPA supervisors. However,
they provide one of the key inputs to the formal GPA review process. These
CONTRACTOR inputs will drive promotion and demotion decisions and standards for
job performance. Documentation of both good and unacceptable employee
performance shall be the responsibility of the CONTRACTOR.

Manage Scheduling of Leave Time

The CONTRACTOR will manage the scheduling of vacation, holiday and other leave
time to minimize overtime and other O&M costs, subject to the constraints of GPA
Leave Policies and in accordance with Personnel Rules & Regulations, public laws and
executive orders as amended or established. The CONTRACTOR in consultation with
and upon approval of GPA may schedule extended hours, staggered hours, flexible
hours and Sunday working hours as the CONTRACTOR may determine necessary to
ensure the safe and efficient management, operation, maintenance and repair of the
Yigo Diesel Generators. The CONTRACTOR shall not unreasonably deny employee
requests for authorized absence. The CONTRACTOR’s disapproval of GPA
employee requests for authorized absence shall be based solely upon scheduling needs
to ensure the safe and efficient repair, management, operation, and maintenance of the
plant.

Overtime

In the event that CONTRACTOR requires GPA personnel to perform overtime,
CONTRACTOR shall follow established GPA personnel rules and regulations,
policies and procedures, guidelines, and applicable local and federal laws in the
requesting and reporting of overtime, subject to GPA review and approval.

Safety Compliance Personnel

The CONTRACTOR will provide their own safety equipment and test procedures for
areas such as air quality monitoring. This is specifically referring to the confined /
enclosed space issues as defined by OSHA/GOSHA. The CONTRACTOR will not
rely on GPA for these type of services unless in the case of an emergency. However,
all safety equipment and test procedures shall be reviewed and approved by GPA
Safety Division.
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The CONTRACTOR shall allow GPA Safety Division Inspectors to conduct periodic
scheduled and unscheduled facilities inspections to detect potential hazards so that
proper remediation activities can be implemented. GPA Safety Division Inspectors
shall document and forward all inspection results through GPA and the
CONTRACTOR chain of command.

Occupational Safety and Health / Equipment Clearance System

The CONTRACTOR shall design the training program in a manner that will instruct
employees in the safe and healthful performance of their work. The CONTRACTOR
shall tailor this training and evaluation to the employee’s job requirements and level of
responsibility. The CONTRACTOR shall keep all Occupational Safety and Health
training records for the contract duration. As a minimum, the training records shall
indicate the following information:

»  Subject matter;

e Duration; start and stop time;

* Names of attendees;

» Date of Training.

The CONTRACTOR will develop and train employees on the use of and establish their
own equipment clearance system. This clearance system shall apply to all equipment
associated with the Yigo Diesel Generators except for the following:

1) The line of demarcation regarding the high voltage transformer and natural areas
of O&M responsibility shall be defined; and,

2) Some overlap of equipment commonly used for combined systems such as the oil
handling or condensate production that may require careful coordination.

This training shall adhere to the OSHA/GOSHA mandated training program particular
to the employees’ job and environment, operating practices and procedures with a
practical understanding of prevention strategies.

The CONTRACTOR shall ensure that all employees, upon assignment to positions
involving potential exposures to hazardous or toxic substances, including asbestos
exposure equal to or exceeding the permissible exposure limits (PEL) undergo proper
medical examination and are entered into a medical surveillance program as required
by GOSHA.

The CONTRACTOR shall ensure that all employees assigned to positions involving
potential exposures to hazardous or toxic substances are issued and are required to wear
equipment and/or devices such as:

*  Welding or wire mesh gloves;

* Respirators;

e Hard hats;

» Goggles;

» Foot protection;

Face shields;
* Rubber gloves and coveralls;

000396
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» Safety glasses.
h. Disciplinary Action Documentation

The CONTRACTOR will document and forward recommendations of any suggested
disciplinary action to the Generation Manager. All recommendations for disciplinary
action must comply with requirements set forth by the GPA Personnel Rules &
Regulations, Civil Service laws and other administrative policies as amended or
established. The Generation Manager will forward such recommendations to the
Assistant General Manager of Operations for further disposition as required.

i. Dispute Resolution Process Usage

Should the CONTRACTOR have a problem that is not resolved to their satisfaction,
regarding personnel or disciplinary action, it will have the right to have the issue
reviewed as part of the dispute resolution process.

j.  Utilization of Contractors/Consultants and/or Staff Augmentation

The CONTRACTOR may, at any time, in consultation with GPA, have
CONTRACTOR employees, subcontractors or consultants perform functions, duties,
and responsibilities at Yigo Diesel Generators as CONTRACTOR determines in
accordance with the scope of this contract. Reimbursement for salaries and benefits
shall be based on the rates approved by GPA. Reimbursement shall only be for the
period the CONTRACTOR hired Employees/Subcontractors/Consultants are
employed and performing work up to the termination date of their
employment/contract with CONTRACTOR.

k. Cooperation with GPA Personnel Administration

CONTRACTOR shall cooperate with GPA in GPA's personnel administration to the
extent that CONTRACTOR has a role in the supervisory process.

3.2 Guam Power Authority Staffing Responsibilities
a. Human Resources

GPA shall perform all personnel administration functions for GPA employees assigned
to the Yigo Diesel Generators.

GPA shall have access to its employees assigned to the Yigo Diesel Generators for the
purpose of performing its administrative functions. Personnel administration functions
shall include, but not be limited to:

1) Computation and payment of compensation as authorized by administrative laws,

rules, policies and procedures; GPA shall retain its standard responsibilities for all
GPA employee payroll expenses and disbursements;
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2) Administration of sick leave, maternity leave, paternity leave, annual leave,
military leaves of absence and such other programs providing GPA employees
authorized absences;

3) Recruitment, examination and appointment of new hires;

4) Administration of employee benefit plans, health insurance, retirement plans,
worker compensation plans, the Drug Free Workplace Policy, and such other
programs for the welfare of GPA employees;

5) In-service training programs and such other training programs for which GPA
employees are eligible; and,

6) Such other personnel matters not related to the maintenance, operation, and repair
of the Transportation section.

Select, Provide, Promote and Demote All Classified Employees

GPA shall select, provide, promote and demote all classified employees for normal
operation and maintenance of the plant, in accordance with Civil Service Commission
policies, personnel rules and regulations, administrative orders, local and federal laws.

The CONTRACTOR may submit recommendations for promotions and demotions of
classified employees.

Administer Salary, Benefits & Disciplinary Actions

While GPA is not responsible for the direct line management of the O&M, it is
responsible for functions such as disciplinary action. All salary and benefit
administration will continue to be the responsibility of GPA, consistent with other
standard practices. GPA will continue to have the same responsibility to enforce
disciplinary action type issues as present.

Cross Training of Transitional Employees

The responsibility for any cross training of transitional employees will reside in the
GPA divisions that utilize them, in cooperation with the CONTRACTOR as part of the
training program for the employees.

Grievance Reporting Procedure and Arbitration

GPA will provide copies of the Grievance reporting and resolution procedures to the
CONTRACTOR. Disputes will be handled in accordance with the existing GPA
policies. GPA will develop a specific process of handling higher-level disputes
between the CONTRACTOR and GPA personnel. Costs associated with disputes
requiring payment to non-CONTRACTOR employees may require the
CONTRACTOR to adjust the monthly invoice payments.
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Disciplinary Actions and Procedures, Including Poor Performance

GPA will be responsible for administering disciplinary actions against GPA employees
per GPA standard policies and procedures. GPA management will determine and apply
the degree of penalty to employees as appropriate.

Should the CONTRACTOR’s O&M activities be impacted, then the degree of required
payment will be discussed with GPA and possibly adjusted to reimburse the
CONTRACTOR for only fair losses, not to include the loss of production or electrical
output.

Communicating of Reporting Structure

GPA shall communicate and inform all employees of the newly adopted and reporting
system and the associated process to handle and resolve any possible future
disciplinary action processes.

Replacement of Employees

GPA shall use best efforts to replace all employees who resign, retire, transfer or upon
any official personnel action that will cause departure.

In cases of emergency, GPA, may at its discretion, assign GPA employees on a
temporary basis to Yigo Diesel Generators until vacant positions are filled with
permanent employees. GPA shall notice the CONTRACTOR thirty (30) days prior to
the final replacement date that its best efforts to replace employees were unsuccessful.

Upon receipt of this notice, CONTRACTOR may hire personnel, upon mutual
agreement, to replace GPA employees at wage rates and benefits subject to approval
by GPA.

Guam Power Authority Employee Payroll

GPA shall retain its standard responsibilities for all employee payroll expenses and
disbursements.

Resource Allocation of GPA Central Maintenance Personnel

The CONTRACTOR is highly encouraged to optimize the use of Central Maintenance
personnel subject to GPA’s specified minimum and maximum acceptable performance
standards. GPA shall provide reasonable support from the Central Maintenance Section to
the CONTRACTOR under the direct authorization of the Manager of Generation.

Resource Allocation of GPA Engineering and Planning Personnel

At the CONTRACTOR’s request, GPA may supply engineering and planning personnel
services as required on a case-by-case basis consistent with the GPA’s mission and
availability of staff and skill sets.
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3.12 Training

The CONTRACTOR shall be responsible for all training and associated costs necessary to
perform contract obligations and adhere to regulatory requirements such as OSHA or
GOSHA. The CONTRACTOR shall include estimated training costs in their proposal for
GPA’s consideration and approval.

The CONTRACTOR shall retain training records and certificates of all GPA employees
under CONTRACTOR management. The CONTRACTOR shall submit copies of GPA
employees’ records, including but not limited to certificates, recordings of actual training
hours per event (for all training types), individual training assessments, progress reports,
evaluations, and other related documents upon completion of each training activity for
filing into employees’ official personnel files. Upon CONTRACTOR’s completion of
Contract, all original documents, i.e. training certificates, recordings of training hours,
individual assessments, progress reports, evaluations and other related forms will be turned
over to GPA Human Resources Division.
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SCHEDULE K

Site Map

000401



Page 183 of 200

Please find attached the site map for the Yigo Diesel Generators, which are in the same
location as the Yigo Combustion Turbine Power Plant.
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ATURIDAT ILEKTRESEDAT GUAHAN
P.0.BOX 2977 - HAGATNA, GUAM U.S.A. 96932-2977

g"“‘""%% GUAM POWER AUTHORITY
2

Lourdes A. Leon Guerrero Joshua F. Tenorio
| Maga 'haga Telephone Nos. (671) 648-3054/55 Fax: 648-3165 | Sigundo Maga 'lahi
BID BOND
NO.:
KNOW ALL MEN BY THESE PRESENTS that , as

Principal Hereinafter called the Principal, and (Bonding Company),
A duly admitted insurer under the laws of the Territory of Guam, as Surety, hereinafter called the Surety are
Held firmly bound unto the Territory of Guam for the sum of Dollars
($ ), for Payment of which sum will and truly to be made, the said Principal and the said
Surety bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly
by these presents.

WHEREAS, the Principal has submitted a bid for (identify project by number and brief description)

NOW, THEREFORE, if the Territory of Guam shall accept the bid of the Principal and the Principal shall
enter into a Contract with the Territory of Guam in accordance with the terms of such bid, and give such bond or
bonds as my be specified in bidding or Contract documents with good and sufficient surety for the faithful
performance of such Contract Documents with good and sufficient surety for the faithful performance of such
Contract and for the prompt payment of labor and material furnished in the prosecution thereof, or in the event
of the failure of the Principal to enter such Contract and give such bond or bonds, if the Principal shall pay to the
Territory of Guam the difference not to exceed the penalty hereof between the amounts specified in said bid
and such larger amount for which the Territory of Guam may in good faith contract with another party to perform
work covered by said bid or an appropriate liquidated amount as specified in the Invitation for Bids then this
obligation shall be null and void, otherwise to remain full force and effect.

Signed and sealed this day of 2020.
(PRINCIPAL) (SEAL)
(WITNESS)
(TITLE)

(MAJOR OFFICER OF SURETY)

(TITLE) (TITLE)

(RESIDENT GENERAL AGENT)

SEE INSTRUCTIONS FOR SUPPORTING DOCUMENTS REQUIRED.
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INSTRUCTION TO PROVIDERS:

NOTICE to all Insurance and Bonding Institutions:

The Bond requires the signatures of the Vendor, two (2) major Officers of the Surety and Resident
General Agent, if the Surety is a foreign or alien surety.

When the form is submitted to the Guam Power Authority, it should be accompanied with copies of the
following:
1. Current Certificate of Authority to do business on Guam

issued by the Department of Revenue and Taxation.

2. Power of Attorney issued by the Surety to the Resident
General Agent.

3. Power of Attorney issued by two (2) major officers of the Surety
to whoever is signing on their behalf.

Bonds, submitted as Bid Guarantee, without signatures and supporting documents are invalid and Bids will be
rejected.
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ATURIDAT ILEKTRESEDAT GUAHAN
P.0.BOX 2977 - HAGATNA, GUAM U.S.A. 96932-2977

g"“‘""%% GUAM POWER AUTHORITY
2

SPECIAL PROVISON
FOR
MAJOR SHAREHOLDERS DISCLOSURE AFFIDAVIT

All Bidders/Offerors are required to submit a current affidavit as required below. Failure to do so will mean
disqualification and rejection of the bid/rfp.

5 GCA §5233 (Title 5, Section 5233) states:

"Section 5233 Disclosure of Major Shareholders. As a condition of submitting a bid or offer, any partnership,
sole proprietorship or corporation doing business with the government of Guam shall submit an affidavit
executed under oath that lists the name and address of any person who has held more than ten percent
(10%) of the outstanding interest or shares in said partnership, sole proprietorship or corporation at any time
during the twelve (12) month period immediately preceding submission of a bid, or, that it is a not for profit
organization that qualifies for tax exemption under the Internal Revenue Code of the United States or the
Business Privilege Tax law of Guam, Title 12, Guam Code Annotated, Section 26203©. With the exception of
not for profit organizations, the affidavit shall contain the number of shares or the percentage of all assets of
such partnership, sole proprietorship or corporation which have held by each such person during the twelve
(12) month period. In addition, the affidavit shall contain the name and address of any person who has
received or is entitled to receive a commission, gratuity or other compensation for procuring or assisting in
obtaining business related to the bid or offer and shall also contain the amounts of any such commission,
gratuity or other compensation. The affidavit shall be open and available to the public for inspection and

copying."

1. If the affidavit is a copy, indicate the BID/RFP number and where it is filed.

2. Affidavits must be signed within 60 days of the date the bids or proposals are due.
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MAJOR SHAREHOLDERS OF DISCLOSURE AFFIDAVIT
TERRITORY OF GUAM)

HAGATNA, GUAM )

I, undersign,

(partner or officer of the company of, etc.)
being first duly sworn, deposes and says:

1. That the person who have held more than ten percent (10%) of the company’s shares during
the past twelve (12) months are as follows:

Name Address Percentage of
Shares Held

Total number of shares

2. Persons who have received or are entitied a commission, gratuity or other compensation for procuring or
assisting in obtaining business related to the bid/rfp for which this Affidavit is submitted are as follows:

Amount of

Commission

Gratuity or other
Address Compensation

=
[
3
@

Further, affiant sayeth naught.

Date:
Signature of individual if bidder/offeror is a sole
Proprietorship; Partner, if the bidder/offeror is a
Partnership Officer, if the bidder/offeror is a
corporation.

Subscribe and sworn to before me this day of

20

Notary Public
In and for the Territory of Guam

My commission expires
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NON-COLLUSION AFFIDAVIT

l, first being duly sworn, depose and say:

(Name of Declarant)
That [ am the of :

(Title) (Name of Bidding/RFP Company)

That in making the foregoing proposal or bid, that such proposal or bid is Genuine and
not collusive or shame, that said bidder/offeror has not colluded, Conspired, connived or
agreed, directly or indirectly, with any bidder or person, to put in a sham or to refrain
from bidding or submitting a proposal and has not in any manner, directly or indirectly,
sought by agreement or collusion, or communication or conference, with any person, to
fix the bid of affiant or any other bidder, or to secure any overhead, project or cost
element of said bid price, or of that of any bidder, or to secure any advantage against the
GUAM POWER AUTHORITY or any person interested in the proposed contract; and
That all statements in said proposal or bid are true.
This affidavit is made in compliance with Guam Administrative Rules and Regulations

§§3126(b).

(Declarant)

SUBSCRIBED AND SWORN to me before this day of , 2020.

)Seal(

Notary Public
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NO GRATUITIES OR KICKBACKS AFFIDAVIT

AFFIDAVIT
(Offeror)
TERRITORY OF GUAM )
) SS:
HAGATNA, GUAM )

, being first duly sworn, deposes and says:

As the duly authorized representative of the Offeror, that neither | nor of the Offeror’s officers, representatives,
agents, subcontractors, or employees has or have offered, given or agreed to give any government of Guam
employee or former employee, any payment, gift, kickback, gratuity or offer of employment in connection with
Offeror’s proposal.

Signature of Individual if Proposer is a Sole Proprietorship;
Partner, if the Proposer is a Partnership;

Officer, if the Proposer is a Corporation

SUBCRIBED AND SWORN to before me this day of , 2020.

Notary Public
In and for the Territory of Guam
My Commission Expires:
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ETHICAL STANDARDS AFFIDAVIT

AFFIDAVIT
(Proposer)

TERRITORY OF GUAM )

) SS:
HAGATNA, GUAM )

, being first duly sworn, deposes and says:

That | am ( the Sole Proprietor, a Partner or Officer of the Offeror)

That Offeror making the foregoing Proposal, that neither he or nor of the Offeror’s officers, representatives, agents,
subcontractors, or employees of the Offeror have knowingly influenced any government of Guam employee to
breach any of the ethical standards set forth in 5 GCA Chapter 5 Article 11, and promises that neither he nor any
officer, representative, agent, subcontractor, or employee of Offeror will knowingly influence any government of
Guam employee to breach any ethical standard set for in 5 GCA Chapter 5 Article 11.

Signature of Individual if Proposer is a Sole Proprietorship;
Partner, if the Proposer is a Partnership;

Officer, if the Proposer is a Corporation

SUBCRIBED AND SWORN to before me this day of , 2020.

Notary Public
In and for the Territory of Guam
My Commission Expires:
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DECLARATION RE-COMPLIANCE WITH U.S. DOL WAGE DETERMINATION

Procurement No.:

Name of Offeror Company:

hereby certifies under penalty of perjury:

(1) That!lam (the offeror, a partner of the offeror, an officer of the offeror) making the bid
or proposal in the foregoing identified procurement;

(2) That | have read and understand the provisions of 5 GCA § 5801 and § 5802 which read:
8 5801. Wage Determination Established.

In such cases where the government of Guam enters into contractual arrangements with a sole
proprietorship, a partnership or a corporation (‘contractor’) for the provision of a service to the government
of Guam, and in such cases where the contractor employs a person(s) whose purpose, in whole or in
part, is the direct delivery of service contracted by the government of Guam, then the contractor shall pay
such employee(s) in accordance with the Wage Determination for Guam and the Northern Mariana
Islands issued and promulgated by the U.S. Department of Labor for such labor as is employed in the
direct delivery of contract deliverables to the government of Guam.

The Wage Determination most recently issued by the U.S. Department of Labor at the time a
contract is awarded to a contractor by the government of Guam shall be used to determine wages, which
shall be paid to employees pursuant to this Article. Should any contract contain a renewal clause, then at
the time of renewal adjustments, there shall be made stipulations contained in that contract for applying
the Wage Determination, as required by this Article, so that the Wage Determination promulgated by the
U.S. Department of Labor on a date most recent to the renewal date shall apply.

§ 5802. Benefits.

In addition to the Wage Determination detailed in this Article, any contract to which this Article
applies shall also contain provisions mandating health and similar benefits for employees covered by this
Article, such benefits having a minimum value as detailed in the Wage Determination issued and
promulgated by the U.S. Department of Labor, and shall contain provisions guaranteeing a minimum of
ten (10) paid holidays per annum per employee.

(3) That the offeror is in full compliance with 5 GCA § 5801 and § 5802, as may be applicable to the procurement
referenced herein;

Signature of Individual if Proposer is a Sole Proprietorship;
Partner, if the Proposer is a Partnership;

Officer, if the Proposer is a Corporation

SUBCRIBED AND SWORN to before me this day of , 2020.

Notary Public
In and for the Territory of Guam
My Commission Expires:
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SPECIAL PROVISIONS

Restriction Against Sex Offenders Employed by Service Providers to
Government of Guam from Working on Government of Guam Property

GCA 5 §5253 Restriction Against Contractors Employing Convicted Sex Offenders from Working
at Government of Guam Venues:

(@) No person convicted of a sex offense under the provisions of Chapter 25 of Title 9 Guam
Code Annotated, or an offense as defined in Article 2 of Chapter 28, Title 9 GCA in Guam, or
an offense in any jurisdiction which includes, at a minimum, all of the elements of said
offenses, or who is listed on the Sex Offender Registry, and who is employed by a business
contracted to perform services for an agency or instrumentality of the government of Guam,
shall work for his employer on the property of the Government of Guam other than public
highway.

(b) All contracts for services to agencies listed herein shall include the following provisions: (1)
warranties that no person providing services on behalf of the contractor has been convicted
of a sex offense under the provisions of Chapter 25 of Title 9 GCA or an offense as defined
in Article 2 of Chapter 28, Title 9 GCA, or an offense in another jurisdiction with, at a
minimum, the same elements as such offenses, or who is listed on the Sex Offender
Registry; and (2) that if any person providing services on behalf of the contractor is convicted
of a sex offense under the provisions of Chapter 25 of Title 9 GCA or an offense as defined
in Article 2 of Chapter 28, Title 9 GCA or an offense in another jurisdiction with, at a
minimum, the same elements as such offenses, or who is listed on the Sex Offender
Registry, that such person will be immediately removed from working at said agency and that
the administrator of said agency be informed of such within twenty-four (24) hours of such
conviction.

(c) Duties of the General Services Agency or Procurement Administrators. All contracts, bids, or
Requests for Proposals shall state all the conditions in § 5253(b).

(d) Any contractor found in violation of § 5253(b), after notice from the contracting authority of
such violation, shall, within twenty-four (24) hours, take corrective action and shall report
such action to the contracting authority. Failure to take corrective action within the stipulated
period may result in the temporary suspension of the contract at the discretion of the
contracting authority.

SOURCE: Added by P.L. 28-024:2 ((Apr. 21, 2005). Amended by P.L. 28-098:2 (Feb. 7, 2006).

Signature of Bidder Date
Proposer, if an individual;

Partner, if a partnership;
Officer, if a corporation.

Subscribed and sworn before me this day of , 2020.

Notary Public
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ATURIDAT ILEKTRESEDAT GUAHAN
P.O.BOX 2977 - HAGATNA, GUAM U.S.A. 96932-2977

Lourdes A. Leon Guerrero Joshua F. Tenorio

| Maga 'haga

Telephone Nos. (671) 648-3054/55 Fax: 648-3165 | Sigundo Maga 'lahi

Accountability

Impartiality . Competence . Openness . Value

LOCAL PROCUREMENT PREFERENCE APPLICATION

Based on the law stipulated below, please place a checkmark or an “X” on the block indicating the item
that applies to your business:

5GCA, Chapter 5, Section 5008, “Policy in Favor of Local Procurement” of the Guam Procurement Law

states:

All procurement of supplies and services shall be made from among businesses licensed to do
business on Guam and that maintains an office or other facility on Guam, whenever a business
that is willing to be a contractor is:

() (@
() 0
() (©
() "

NOTE:

A licensed bonafide manufacturing business that adds at least twenty-five percent (25%)
of the value of an item, not to include administrative overhead, suing workers who are
U.S. Citizens or lawfully admitted permanent residents or nationals of the United States,
or persons who are lawfully admitted to the United States to work, based on their former
citizenship in the Trust Territory for the Pacific Islands; or

A business that regularly carries an inventory for regular immediate sale of at least fifty
percent (50%) of the items of supplies to be procured; or

A business that has a bonafide retail or wholesale business location that regularly
carries an inventory on Guam of a value of at least one half of the value of the bid or
One Hundred Fifty Thousand Dollars ($150,000.0) whichever is less, of supplies and
items of a similar nature to those being sought; or

A service actually in business, doing a substantial business on Guam, and hiring at least
95% U.S. Citizens, lawfully admitted permanent residents or national of the United
States, or persons who lawfully admitted to the United States to work, based on their
citizenship in any of the nations previously comprising the Trust Territory of the Pacific
Islands.

Bidders indicating qualification under (d) may be considered QUALIFIED for the Local
Procurement Preference only if the Government’s requirement is for service. Service is
defined Pursuant to 5 GCA Government Operations Subparagraph 5030 entitled
DEFINITIONS under Chapter 5 of the Guam Procurement Law.

I , representative for
have read the requirements of the Iaw cited above and do hereby qualify and elect to be
given the LOCAL PROCUREMENT PREFERENCE for Bid No.: GPA
By filling in this information and placing my signature below, | understand that the Guam
Power Authority will review this application and provide me with a determination whether or
not the 15% preference will be applied to this bid.

| , representative for
have read the requirements of the Iaw cited above, and do not wish to apply for the LocaI
Procurement Preference for Bid No.: GPA :

Bidder Representative Signature

Date

Prospective Bidders not completing this form will automatically be not considered for Local Procurement Preference. Non-completion of
this form is not a basis for rejection of the bid or proposal.
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GENERAL TERMS AND CONDITIONS
SEALED BID SOLICITATION AND AWARD
Only those Boxes checked below are applicable to this bid.

[X] 1. AUTHORITY: This solicitation is issued subject to all the provision of the Guam Procurement Act (5GCA,
Chapter 5) And the Guam Procurement Regulations (copies of both are available at the Office of the Complier of
laws, Department of Law, copies available for inspection at the Guam Power Authority). It requires all parties
involved in the Preparation, negotiation, performance, or administration of contracts to act in good faith.

[X] 2. GENERAL INTENTION: Unless otherwise specified, it is the declared and acknowledged intention and
meaning of these General Terms and conditions for the bidder to provide the Government of Guam (Government)
with specified services or with materials, supplies or equipment completely assembled and ready for use.

[X] 3. TAXES: Bidders are cautioned that they are subject to Guam Income Taxes as well as all other taxes on Guam
Transactions. Specific information on taxes may be obtained from the Director of Revenue and Taxation.

[X] 4. LICENSING: Bidders are cautioned that the Government will not consider for award any offer submitted by a
bidder who has not complied with the Guam Licensing Law. Specific information on licenses may be obtained from
the Director of Revenue and Taxation.

. : procurement of supplies and services where possible, wi

X] 5. LOCAL PROCUREMENT PREFERENCE: All f li d i h ible, will
be made from among businesses licensed to do business on Guam in accordance with section 5008 of the Guam
Procurement Act (5GCA, Chapter 5) and Section 1-104 of the Guam Procurement Regulations.

[X] 6. COMPLIANCE WITH SPECIFICATIONS AND OTHER SOLICITATION REQUIREMENTS:
Bidders shall comply with all specifications and other requirements of the Solicitation.

[17. “ALL ORNONE” BIDS: Unless otherwise allowed under this Solicitation. “all or none” bids may be
deemed to be non-responsive. If the bid is so limited, the Government may reject part of such proposal and award on
the remainder.

NOTE: By checking this item, the Government is requesting all of the bid items to be bided or none at all. The
Government will not award on an itemized basis. Reference: Section 3-101.06 of the Guam Procurement
Regulations.

[X] 8. INDEPENDENT PRICE DETERMINATION: The bidder, upon signing the Invitation for Bid, certifies
that the prices in his bid were derived at without collusion, and acknowledge that collusion and anti-competitive
practices are prohibited by law. Violations will be subject to the provision of Section 5651 of that of the Guam
Procurement Act. Other existing civil, criminal or administrative remedies are not impaired and may be in addition
to the remedies in Section 5651 of the Government code.

[X] 9. BIDDER’S PRICE: The Government will consider not more than two (2) (Basic and Alternate) item prices and
the bidder shall explain fully each price if supplies, materials, equipment, and/or specified services offered comply
with specifications and the products origin. Where basic or alternate bid meets the minimum required specification,
cost and other factors will be considered. Failure to explain this requirement will result in rejection of the bid.

[X] 10. BID ENVELOPE: Envelope shall be sealed and marked with the bidder’s name, Bid number, time, date and
place of Bid Opening.

[X] 11. BID GUARANTEE REQUIREMENT: Bidder is required to submit a Bid Guarantee Bond or standby
irrevocable Letter of Credit or Certified Check or Cashier’s Check in the same bid envelope to be held by the
Government pending award. The Bid Guarantee Bond, Letter of Credit, Certified Check or Cashier’s Check must
be issued by any local surety or banking institution licensed to do business on Guam and made payable to the Guam
Power Authority in the amount of no less than $150,000 USD. The Bid Bond must be submitted on Government
Standard Form BB-1 (copy enclosed). Personal Checks will not be accepted as Bid Guarantee. If a successful
Bidder (contractor) withdraws from the bid or fails to enter into contract within the prescribed time, such Bid
guarantee will be forfeited to the Government of Guam. Bids will be disqualified if not accompanied by Bid Bond,
Letter of Credit, Certified Check or Cashier’s check. Bidder must include in his/her bid, valid copies of a Power of
Attorney from the Surety and a Certificate of Authority from the Government of Guam to show proof that the surety
company named on the bond instrument is authorized by the Government of Guam and qualified to do business on
Guam. For detailed information on bonding matters, contact the Department of Revenue and Taxation. Failure to
submit a valid Power of Attorney and Certificate of Authority on the surety is cause for rejection of bid. (GPR
Section 3-202.03.3) Pursuant to Public Law 27-127, all competitive sealed bidding for the procurement of
supplies or services exceeding $25,000.00 a 15% Bid Security of the total bid price must accompany the bid
package.

[X] 12. PERFORMANCE BOND REQUIREMENT: The Bidder may be required to furnish a Performance Bond on
Government Standard Form BB-1 or standby irrevocable Letter of Credit or Certified Check or Cashier’s Check
payable to the Guam Power Authority issued by any of the local Banks or Bonding Institution in the amount
equivalent to one (1) year’s Fixed Management Fee as security for the faithful performance and proper fulfillment
of the contract. In the event that any of the provisions of this contract are violated by the contractor, the Chief
Procurement Officer shall serve written notice upon both the contractor and the Surety of its intention to terminate
the contract. Unless satisfactory arrangement or correction is made within ten (10) days of such notice the contract
shall cease and terminate upon the expiration of the ten (10) days. In the event of any such termination, the Chief
Procurement Officer shall immediately serve notice thereof upon the Surety. The Surety shall have the right to take
over and perform the contract, provided, however, that if the Surety does not commence performance thereof within
10 days from the date of the mailing of notice of termination, the Government may take over and prosecute the same
to complete the contract or force account for the account and at the expense of the contractor, and the
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contractor and his Surety shall be liable to the Government for any excess cost occasioned the Government thereby
(GPR Section 3-202.03.4).

[X] 13. PERFORMANCE GUARANTEE: Bidders who are awarded a contract under this solicitation, guarantee that
goods will be delivered or required services performed within the time specified. Failure to perform the contract in a
satisfactory manner may be cause for suspension or debarment from doing business with the Government and to
enforce Section 23 of these General Terms and Conditions. In addition, the Government will hold the Vendor liable
and will enforce the requirements as set forth in Section 41 of these General Terms and Conditions.

[X] 14. SURETY BONDS: Bid and Performance Bonds coverage must be signed or countersigned in Guam by a foreign
or alien surety’s resident general agent. The surety must be an Insurance Company, authorized by the government of
Guam and qualified to do business in Guam. Bids will be disqualified if the Surety Company does not have a valid
Certificate of Authority from the Government of Guam to conduct business in Guam.

[X] 15. COMPETENCY OF BIDDERS: Bids will be considered only from such bidders who, in the opinion of the
Government, can show evidence of their ability, experience, equipment, and facilities to render satisfactory service.

[X] 16. DETERMINATION OF RESPONSIBILITY OF BIDDERS: The Chief Procurement Officer reserves the
right for securing from bidders information to determine whether or not they are responsible and to inspect plant site,
place of business; and supplies and services as necessary to determine their responsibility in accordance with Section
15 of these General Terms and Conditions (GPR Section 3-401).

[X]17. STANDARD FOR DETERMINATION OF LOWEST RESPONSIBLE BIDDER: In determining the
lowest responsible offer, the Chief Procurement Officer shall be guided by the following:

a) Price of items offered.

b) The ability, capacity, and skill of the Bidder to perform.

¢) Whether the Bidder can perform promptly or within the specified time.

d) The quality of performance of the Bidder with regards to awards previously made to him.

e) The previous and existing compliance by the Bidder with laws and regulations relative to procurement.
f)  The sufficiency of the financial resources and ability of the Bidder to perform.

g) The ability of the bidder to provide future maintenance and services for the subject of the award.

h) The compliance with all of the conditions to the Solicitation.

[X] 18. TIE BIDS: If the bids are for the same unit price or total amount in the whole or in part, the Chief Procurement
Officer will determine award based on Section 3.202.15.2, or to reject all such bids (GPR Section 3-202.15.2).

[ 119. BRAND NAMES: Any reference in the Solicitation to manufacturer’s Brand Names and number is due to lack of
a satisfactory specification of commodity description. Such preference is intended to be descriptive, but nor
restrictive and for the sole purpose of indicating prospective bidders a description of the article or services that will
be satisfactory. Bids on comparable items will be considered provided the bidder clearly states in his bid the exact
articles he is offering and how it differs from the original specification.

[ 120. DESCRIPTIVE LITERATURE: Descriptive literature(s) as specified in this solicitation must be furnished as
a part of the bid and must be received at the date and time set for opening Bids. The literature furnished must clearly
identify the item(s) in the Bid. The descriptive literature is required to establish, for the purpose of evaluation and
award, details of the product(s) the bidder proposes to furnish including design, materials, components, performance
characteristics, methods of manufacture, construction, assembly or other characteristics which are considered
appropriate. Rejection of the Bid will be required if the descriptive literature(s) do not show that the product(s)
offered conform(s) to the specifications and other requirements of this solicitation. Failure to furnish the descriptive
literature(s) by the time specified in the Solicitation will require rejection of the bid.

[ 121. SAMPLES: Sample(s) of item(s) as specified in this solicitation must be furnished as a part of the bid and must be
received at the date and time set for opening Bids. The sample(s) should represent exactly what the bidder proposes
to furnish and will be used to determine if the item(s) offered complies with the specifications. Rejection of the Bid
will be required if the sample(s) do not show that the product(s) offered conform(s) to the specifications and other
requirements of this solicitation. Failure to furnish the sample(s) by the time specified in the Solicitation will require
rejection of the Bid.

[ 122. LABORATORY TEST: Successful bidder is required to accompany delivery of his goods with a Laboratory
Test Report indicating that the product he is furnishing the Government meets with the specifications. This report is
on the bidder’s account and must be from a certified Testing Association.

[X] 23. AWARD, CANCELLATION, & REJECTION: Award shall be made to the lowest responsible and
responsive bidder, whose bid is determined to be the most advantageous to the Government, taking into
consideration the evaluation factors set forth in this solicitation. No other factors or criteria shall be used in the
evaluation. The right is reserved as the interest of the Government may require to waive any minor irregularity in
bid received. The Chief Procurement Officer shall have the authority to award, cancel, or reject bids, in whole or in
part for any one or more items if he determines it is in the public interest. Award issued to the lowest responsible
bidder within the specified time for acceptance as indicated in the solicitation, results in a bidding contract without
further action by either party. In case of an error in the extension of prices, unit price will govern. It is the policy of
the Government to award contracts to qualified local bidders. The government reserves the right to increase or
decrease the quantity of the items for award and make additional awards for the same type items and the vendor
agrees to such modifications and additional awards based on the bid prices for a period of thirty (30) days after
original award. No. award shall be made under this solicitation which shall require advance payment or irrevocable
letter of credit from the government (GPR Section 3-202.14.1).

[ 124. MARKING: Each outside container shall be marked with the Purchase Order number, item number, brief tem
description and quantity. Letter marking shall not be less than 3/4" in height.

[ 125. SCHEDULE FOR DELVERY: Successful bidder shall notify the Guam Power Authority, Dededo Warehouse
at (671) 653-2073, Information Technology Division at (671) 648-3060, GPA Transportation Supply at (671) 300-
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8318 and/or Guam Power Authority Cabras Warehouse at (671) 475-3319 at least twenty-four (24) hours before
delivery of any item under this solicitation.

[ 126. BILL OF SALE: Successful supplier shall render Bills of Sale for each item delivered under this contract.
Failure to comply with this requirement will result in rejection of delivery. The Bill of Sale must accompany the
items delivered but will not be considered as an invoice for payment. Supplier shall bill the Government in
accordance with billing instructions as indicated on the Purchase Order.

[ 127. MANUFACTURER’S CERTIFICATE: Successful bidder is required, upon delivery of any item
under this contract, to furnish a certificate from the manufacturer indication that the goods meet the specifications.
Failure to comply with this request will result in rejection of delivery payment. Supplier shall bill the Government in
accordance with billing instructions as indicated on the Purchase Order.

[X] 28. INSPECTION: Allsupplies, materials, equipment, or services delivered under this contract shall be subject to the
inspection and/or test conducted by the Government at destination. If in any case the supplies, materials, equipment,
or services are found to be defective in material, workmanship, performance, or otherwise do not conform with the
specifications, the Government shall have the right to reject the items or require that they be corrected. The number
of days required for correction will be determined by the Government.

[ 129. MOTOR VEHICLE SAFETY REQUIREMENTS: The Government will only consider Bids on motor
vehicles which comply with the requirements of the National Traffic and Motor Vehicle safety Act of 1966 (Public
Law 89-563) and Clean Air Act as amended (Public Law 88-206), that are applicable to Guam. Bidders shall state if
the equipment offered comply with these aforementioned Federal Laws.

[ 130. SAFETY INSPECTION: All motor vehicles delivered under this contract must pass the Government
of Guam Vehicle Inspection before delivery at destination.

[ 131. GUARANTEE:
a)Guarantee of Vehicle Type of Equipment:
The successful bidder shall guarantee vehicular type of equipment offered against defective parts, workmanship, and
performance, for a period of not less than one (1) year after date of receipt of equipment. Bidder shall also provide
service to the equipment for at least one (1) year. Service to be provided shall include, but will not be limited to tune
ups (change of spark plugs, contact points and condensers) and lubrication (change of engine and transmission oil).
All parts and labor shall be at the expense of the bidder. All parts found defective and not caused by misuse,
negligence or accident within the guarantee period shall be repaired, replaced, or adjusted within six (6) working
days after notice from the Government and without cost to the Government. Vehicular type of equipment as used in
this context shall include equipment used for transportation as differentiated from tractors, backhoes, etc.
b) Guarantee of Other Type of Equipment:
The successful bidder shall guarantee all other types of equipment offered, except those mentioned in 31a, above,
against defective parts, workmanship, and performance for a period of not less than three (3) months after date of
receipt of equipment. Bidder shall also provide service to the equipment for at least three (3) months. All parts
found defective within that period shall be repaired or replaced by the Contractor without cost to the Government.
Repairs, adjustments or replacements of defective parts shall be completed by the contractor within six (6) working
days after notice from the Government.
c) Compliance with this Section is a condition of this Bid.

[X]32. REPRESENTATION REGARDING ETHICS IN PUBLIC PROCUREMENT: The bidder or
contractor represents that it has not knowingly influenced and promises that it will not knowingly influence a
Government employee to breach any of the ethical standards and represents that it has not violated, is not violating,
and promises that it will not violate the prohibition against gratuities and kickbacks set forth on Chapter 11 (Ethics in
Public Contracting) of the Guam Procurement Act and in Chapter 11 of the Guam Procurement Regulations.

[X] 33. REPRESENTATION REGARDING CONTINGENT FEES: The contractor represents that it has not
retained a person to solicit or secure a Government contract upon an agreement or understanding for a commission,
percentage, brokerage, or contingent fee, except for retention of bona fide employees or bona fide established
commercial selling agencies for the purpose of securing business (GPR Section 11-207).

[X]34. EQUAL EMPLOYMENT OPPORTUNITY: Contractors shall not discriminate against any employee or
applicant of employment because of race, color, religion, se, or national origin. The contractor will
take affirmative action to ensure that employees are treated equally during employment without regards to their race,
color, religion, sex, or national origin.

[X]35. COMPLIANCE WITH LAWS: Bidders awarded a contract under this Solicitation shall comply with the
applicable standard, provisions, and stipulations of all pertinent Federal and/or local laws, rules, and regulations
relative to the performance of this contract and the furnishing of goods.

[X]36. CHANGE ORDER: Any order issued relative to awards made under this solicitation will be subject to and in
accordance with the provisions of Section 6-101-03.1 of the Guam Procurement Regulations.

[X]37. STOP WORK ORDER: Any stop work order issued relative to awards made under this solicitation
will be subject to and in accordance with the provisions of Section 6-101-04.1 of the Guam Procurement
Regulations.

[X]38. TERMINATION FOR CONVENIENCE: Any termination order for the convenience of the
Government issued relative towards made under this solicitation will be subject to and in accordance
with the provisions of Section 6-101.10 of the Government Procurement Regulations.

[X]39. TIME FOR COMPLETION: Itis hereby understood and mutually agreed by and between the contractor and
the Government that the time for delivery to final destination or the timely performance of certain services is an

essential condition of this contract. If the contractor refuses or fails to perform any of the provisions of this contract
within the time specified in the Purchase Order (from the date Purchase Order is acknowledged by vendor), then the
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contractor is in default. Defaults will be treated subject to and in accordance with the provisions of Section 6-101-08
of the Guam Procurement Regulations.

[X]40. JUSTIFICATION OF DELAY: Bidders who are awarded contracts under this Solicitation, guarantee that the
goods will be delivered to their destination or required services rendered within the time specified. If the bidder is
not able to meet the specified delivery date, he is required to notify the Chief Procurement Officer of such delay.
Notification shall be in writing and shall be receive by the Procurement Officer within fifteen (15) days after the
cause of the delay and the failure arises out of causes such as: acts of God; acts of the public enemy; act of the
Territory and any other governmental entity in its sovereign restrictions; strikes or other labor disputes; freight
embargoes; or unusually severe weather. Notification of delay shall include an explanation of the causes and
reasons for the delay including statement(s) from supplier or shipping company causing the delay. The Government
reserves the right to reject delay justification if, in the opinion of the Procurement Officer, such justification is not
adequate.

[X]41. LIQUIDATED DAMAGES: When the contractor is given notice of delay or nonperformance as specified in
Paragraph 1 (Default) of the Termination for Default Clause of this contract and fails to cure in the time specified,
the contractor shall be liable for damages for delay in the amount of one-fourth of one percent (1%) of outstanding
order per calendar day from date set for cure until either the territory reasonable obtains similar supplies or services
if the contractor is terminated for default, or until the contractor provides the supplies or services if the contractor is
not terminated for default. To the extent that the contractor’s delay or nonperformance is excused under Paragraph
40 (Excuse for Nonperformance or Delayed Performance) of the Termination for Default Clause of this contract,
liquidated damages shall note due the territory. The contractor remains liable for damages caused other than by delay
(GPR Section 6-101-09.1).

[X]42. PHYSICAL LIABILITY: Ifit becomes necessary for the VVendor, either as principal, agent or employee, to
enter upon the premises or property of the Government of Guam in order to construct, erect, inspect, make delivery
or remove property hereunder, the Vendor hereby covenants and agrees to take, use, provide and make all proper,
necessary and sufficient precautions, safeguards and protections against the occurrence of any accidents, injuries or
damages to any person or property during the progress of the work herein covered, and to be responsible for, and to
indemnify and save harmless the Government of Guam from the payment of all sums of money by reason of all or
any such accidents, injuries or damages that may occur upon or about such work, and fines, penalties and loss
incurred for or by reasons of the violations of any territorial ordinance, regulations, or the laws of Guam or the
United States, while the work is in progress. Contractor will carry insurance to indemnify the Government of Guam
against any claim for loss, damage or injury to property or persons arising out of the performance of the Contractor
or his employees and agents of the services covered by the contract and the use, misuse or failure of any equipment
used by the contractor or his employees or agents, and shall provide certificates of such insurance to the Government
of Guam when required.

[X]43. CONTACT FOR CONTRACT ADMINISTRATION: If your firm receives a contract as a result of this
Solicitation, please designate a person whom we may contact for prompt administration.

Name: Title:

Address: Telephone:
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GOVERNMENT OF GUAM

SEALED BID SOLICITATION INSTRUCTIONS

BID FORMS: Each bidder shall be provided with two (2) sets of Solicitation forms. Additional copies may
be provided upon request. Bidders requesting additional copies of said forms will be charged per page in
accordance with Section 6114 of the Government Code of Guam. All payments for this purpose shall be
by cash, certified check or money order and shall be made payable to the Guam Power Authority.

PREPARATIONS OF BIDS:

a) Bidders are required to examine the drawings, specifications, schedule, and all instructions.
Failure to do so will be at bidder’s risk.

b) Each bidder shall furnish the information required by the Solicitation. The bidder shall sign the
solicitation and print or type his name on the Schedule. Erasures or other changes must be initialed
by the person signing the bid. Bids signed by an agent are to be accompanied by evidence of this
authority unless such evidence has been previously furnished to the issuing office.

c) Unit price for each unit offered shall be shown and such price shall include packing unless otherwise
specified. A total shall be entered in the amount column of the Schedule for each item offered. In
case
of discrepancies between a unit price and extended price, the unit price will be presumed to be correct.

d) Bids for supplies or services other than those specified will not be considered.

Time, if stated as a number of days, means calendar days and will include Saturdays, Sundays, and
holidays beginning the day after the issuance of a Notice to Proceed. Time stated ending on a
Saturday, Sunday or Government of Guam legal holiday will end at the close of the next business
day.

EXPLANATION TO BIDDERS: Any explanation desired by a bidder regarding the meaning or
interpretation of the Solicitation, drawings, specifications, etc., must be submitted in writing and with
sufficient time allowed for a written reply to reach all bidders before the submission of their bids. Oral
explanations or instructions given before the award of the contract will not be binding. Any information
given to a prospective bidder concerning a Solicitation will be furnished to all prospective bidders in
writing as an amendment to the Solicitation if such information would be prejudicial to uninformed
bidders.

ACKNOWLEDGEMENT OF AMENDMENTS TO SOLICITATIONS: Receipt of an
amendment to a Solicitation by a bidder must be acknowledged by signing an acknowledgement of
receipt of the amendment.

Such acknowledgement must be received prior to the hour and date specified for receipt of bids.

SUBMISSION OF BIDS:

a) Bids and modifications thereof shall be enclosed in sealed envelopes and addressed to the office
specified in the Solicitation. The bidder shall show the hour and date specified in the Solicitation for
receipt, the Solicitation number, and the name and address of the bidder on the face of the envelope.

b) Telegraphic bids will not be considered unless authorized by the Solicitation. However, bids may be
modified or withdrawn by written or telegraphic notice, provided such notice is received prior to the hour
and date specified for receipt (see paragraph 6 of these instructions).

c) Samples of items, when required, must be submitted within the time specified, unless otherwise
specified by the Government, at no expense to the Government. If not destroyed by testing, samples will
be returned at bidder’s request and expense, unless otherwise specified by the Solicitation.

d) Samples or descriptive literature should not be submitted unless it is required on this solicitation.
Regardless of any attempt by a bidder to condition the bid, unsolicited samples or descriptive literature
will not be examined or tested at the bidder’s risk, and will not be deemed to vary any of the provisions
of this Solicitation.

FAILURE TO SUBMIT BID: If no bid is to be submitted, do not return the solicitation unless
otherwise specified. A letter or postcard shall be sent to the issuing office advising whether future
Solicitations for the type of supplies or services covered by this Solicitation are desired.

LATE BID, LATE WITHDRAWALS, AND LATE MODIFICATIONS:

a) Definition: Any bid received after the time and date set for receipt of bids is late. Any withdrawal or
modification of a bid received after the time and date set for opening of bids at the place designated for
opening is late (Guam Procurement Regulations Section 3-202)

b) Treatment: No late bid, late modification, or late withdrawal will be considered unless received before
contract award, and the bid, modification, or withdrawal would have been timely but for the action or
inaction of territorial personnel directly serving the procurement activity.

DISCOUNTS:

a) Notwithstanding the fact that prompt payment discounts may be offered, such offer will not be
considered in evaluating bids for award unless otherwise specified in the Solicitation. However, offered
discounts will be taken if payment is made within the discount period, even though not considered in the
evaluation of bids.

b) In connection with any discount offered, time will be computed from date of delivery and acceptance
of the supplies to the destination as indicated in the purchase order or contract. Payment is deemed to be
made for the purpose of earning the discount on the date of mailing of the Government check.
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GOVERNMENT FURNISHED PROPERTY: No material, labor or facilities will be furnished by the

Government unless otherwise provided for in the Solicitation.

SELLERS’ INVOICES: Invoices shall be prepared and submitted in quadruplicate (one copy shall
be marked “original”) unless otherwise specified. Invoices shall be “certified true and correct” and shall
contain the following information: Contract and order number (if any), item numbers, description of
supplies or services, sizes, quantities, unit prices, and extended total. Bill of lading number and weight of
shipment will be shown for shipments made on Government bills of lading.

RECEIPT, OPENING AND RECORDING OF BIDS: Bids and modifications shall be publicly
opened in the presence of one or more witnesses, at the time, date, and place designated in the Invitation
for Bids. The name of each bidder, the bid price, and such other information as is deemed appropriate by
the Procurement Officer, shall be read aloud and recorded, or otherwise made available. The names and
addresses of required witnesses shall be recorded at the opening. The opened bids shall be available for
public inspection except to the extent the bidder designates trade secrets or other proprietary data to be
confidential as set forth in accordance with Section 12 below. Material so designated shall accompany
the bid and shall be readily separable from the bid in order to facilitate public inspection of the non-
confidential portion of the bid. Prices, makes and models or catalogue numbers of the items offered,
deliveries, and terms of payment shall be publicly available at the time of bid opening regardless of any
designation to the contrary (Guam Procurement Regulations Section 3-202.12.2).

CONFIDENTIAL DATA: The Procurement Officer shall examine the bids to determine the validity
of any requests for nondisclosure of trade secrets and other proprietary date identified in writing. If the
parties do not agree as to the disclosure of data, the Procurement Officer shall inform the bidders in
writing what portions of the bid will be disclosed and that, unless the bidders protest under Chapter 9 of
the Guam Procurement Act (P.L. 16-124), the bids will be so disclosed. The bids shall be opened to
public inspection subject to any continuing prohibition on the disclosure of confidential data (Guam
Procurement Regulations Section 3-202.12.3).

MULTI-STEP SEALED BIDDING:

a. Itisdefined as two-phase process consisting of a technical first-phase composed of one or more
steps in which bidders submit unpriced technical offers to be evaluated by the territory, and a
second-phase in which those bidders whose technical offers are determined to be acceptable during
the first-step have their priced bids considered. It is designed to obtain the benefits of competitive
sealed bidding by award of a contract to t h lowest responsive, responsible bidder, and at the same
time obtained the benefits of the competitive sealed proposals procedure through the solicitation of
technical offers and the conduct of discussions to evaluate and determine the acceptability of
technical offers.

b. Inaddition to the requirements set forth in the General Terms and Conditions and the Special

provisions, the following applies:

1). only unpriced technical offers are requested in the first phase;

2). priced bids will be considered only in the second phase and only from bidders whose unpriced
technical offers are found acceptable in the first phase;

3). the criteria to be used in the evaluation at those specified in the Special Provisions and the
General Terms and Conditions;

4). the territory, to the extent the Procurement Officer finds necessary, may conduct oral or written
discussion of the unpriced technical offers;

5). the bidders, may designate those portions of the unpriced technical offers which contain trade
secrets or other proprietary data which are to remain confidential; and,

6). the service being procured shall be furnished generally in accordance with bidder’s technical
offer as found to be finally acceptable and shall meet the requirements of the Invitation for Bids.

c. RECEIPT AND HANDLING OF UNPRICED TECHNICAL OFFERS.
Unpriced technical offers shall not be opened publicly, but shall be opened in front of two
or more procurement officials. Such offers shall not be disclosed to unauthorized persons. Bidders
may request nondisclosure of trade secrets and other proprietary data identified in writing.

d. EVALUATION OF UNPRICED TECHNICAL OFFERS.
The unpriced technical offers submitted by bidders shall be evaluated solely in accordance with the
criteria set forth in the Invitation for Bids. The unpriced technical offers shall be categorized as:
1). acceptable;
2). potentially acceptable, that is, reasonably susceptible of being made acceptable; or
3). unacceptable. The Procurement Officer shall record in writing the basis for finding an offer
unacceptable and make it part of the procurement file.

The Procurement Officer may initiate Phase Two of the procedure if, in the Procurement Officer’s
opinion, there are sufficient acceptable unpriced technical offers to assure effective

price competition in the second phase without technical discussions. If the Procurement Officer
finds such is not the case, the Procurement Officer shall issue an amendment to the Invitation for
Bids or engage in technical discussions as set forth in Subsection 3-202.20.50f this Section.

e. Upon the completion of Phase One, the Procurement Officer shall invite each acceptable bidder to
submit a price bid. Upon submission of prices, the Procurement Officer shall prepare the final
evaluation and reconsideration for the Chief Procurement Officer’s approval.
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N\e GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
1968 o 2083 P.0.BOX 2977 « HAGATNA, GUAM U.S.A. 96932-2977

el

LEAN « £z,

i

September 18, 2023

Dooik Eng. Co., Ltd.
31, Haeyang-ro, Yeongdo-gu
Busan, Korea

ATTENTION:  Sugbog Moon

President

SUBJECT: Invitation for Bid No.: Multi-Step Bid GPA-023-23 for Performance Management

Contract (PMC) Yigo Diesel Generators

Dear Mr. Moon:

Please be advised that the department has executed a “Stay of Procurement” on the above subject bid as
a result of a notice of appeal filed by the Law Office of Shannon Taitano, Esq. Camacho & Taitano LLP on
September 18, 2023 on behalf of your company dated September 18, 2023, until such time the concerns
are resolved.

We are currently reviewing the subject procurement and will formally advise of the outcome.

If you should have any questions, please feel free to contact the undersigned.

Respectfully,

N—g

JOHN M. BENAVENTE, P.E.
=“General Manager

000420



EXHIBIT D



Josephina F. Naputi

From: Jamie C. Pangelinan <jpangelinan@gpagwa.com>

Sent: Wednesday, December 02, 2020 11:19 AM

To: Janet D Pangelinan; Eric Joseph. Blas

Cc: Melissa C Uncangco; Jamie C. Pangelinan

Subject: FW: Clarification Letter - NMSJBC Orbis GUADEN JV - GPA-061-20
Importance: High

Janet - please reference thread below and generate a “Cancellation Memo” from GM-JB to SMA with reasoning below.

Thank you.

With Warm Regards,

JAMIE LYNN C. PANGELINAN
Supply Management Administrator
Guam Power Authority
Procurement/Materials Management
Tel: (671)648-3054/5

Fax: (671) 648-3165

Email: jpangelinan@gpagwa.com

From: Beatrice Limtiaco <tlimtiaco@gpagwa.com>

Sent: Wednesday, December 02, 2020 11:11 AM

To: Paz A Tison <mtison@gpagwa.com>; Jamie C. Pangelinan <jpangelinan@gpagwa.com>

Cc: Melinda C. Mafnas <mcamacho@gpagwa.com>; John J Cruz, Jr. <jcruz@gpagwa.com>; Jennifer G Sablan
<jsablan@gpagwa.com>; Melissa C Uncangco <muncangco@gpagwa.com>; Lorraine O. Shinohara
<loshinohara@gpagwa.com>

Subject: RE: Clarification Letter - NMSJBC Orbis GUADEN JV - GPA-061-20

All,
GM returned the Committee’s Recommendation of Award memo to me this morning, indicating that he would like to
cancel the bid due to changes in the specification requirements, specifically regarding overhaul of the units.

Jamie,
Since this directive is originating from the GM, not the Evaluation Committee, please take the lead on drafting a memo
for the GM’s e-review and e-approval. | will leave the Committee memo with Selma for pick-up.

Si Yu'os Ma'ase’,
Tricee P. Limtiaco
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GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
P.O.BOX 2977 « AGANA, GUAM U.S.A, 96932-2977 PLEASE ACKNOWLEDGE
RECEIPT BY SIGNING BELOW
AND RETURN TO STEPHANIE
Tel: (671) 648-32 25; Fax: 648-3290 TAIJERON BY EITHER FAX NO.:
{671) 648-3165 OR EMAIL:

smtaijeron@gpagwa.com

DENIAL OF PROCUREMENT PROTEST

February 2, 2021 PRINT/SIGNATURE ~ DATE

Mr. Sug Bog Moon COMPANY
Dooik Eng Co., Ltd.

Se Hwa Enterprise APPRECIATE YOUR IMMEDIATE
31 Haeyang-ro RESPONSE. THANK YOU.

Yeongdo-gu, Busan, Korea

RE:  Guam Power Authority’s Response to Dooik Eng Co., Ltd’s Protest dated December 16,
2020, for GPA-IFB-061-20, Performance Management Contract for Yigo Diesel
Generators

Dear Mr. Moon:

I have reviewed your protest letter dated December 16, 2020, protesting the Guam Power
Authority’s (GPA) decision to cancel the bid due to changes in the specifications. Your Protest is
hereby denied for the following reasons:

1. You indicated in your letter that you are protesting the cancellation of the bid due to
changes in specifications. Dooik was the second lowest bidder based on the abstract of bids
done at the bid opening. On November 19, 2020, the evaluation committee determined that the
lowest bidder, JBC/Orbis JV, failed to specify what was included as part of the overhaul budget

e e

and requirements for the units to be overhauled each year. The evaluation committee then

recommended that an award be made to the next lowest bidder, Dooik. Upon further evaluation,

GPA determined that the specifications regarding overhaul of the diesel units were ambiguous

and did not adequately advise bidders of exactly what GPA expected with the overhaul of the
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existing diesel units. Consequently, on December 3, 2020, GPA sent a notice of cancellation to
all bidders advising them that the bid was cancelled due to changes in the specifications, and that

a re-bid would be issued. GPA cancelled the bid pursuant to 5 GCA §5225, Cancellation of

Invitations for Bids or Request for Proposals, and 2 GAR Div. 4, §3115, Cancellation of
Invitations for Bids or Request for Proposals.

2. GPA has determined that the bid should be cancelled due to ambiguous and
inadequate specifications.

Dooik Eng Co., Ltd is hereby ON NOTICE that this is the Guam Power Authority’s final
decision concerning Dooik Eng Co., Ltd’s December 16, 2020, protest for the above described

IFB. You are hereby advised that Dooik Eng Co., Ltd has the right to seek judicial review.

S

@JOH “"BENAVENTE, P.E.
Generat-Manager

Sincerely,

Encl:
1. Dooik protest letter (12/16/20)
2. GPA letter cancelling bid (12/3/20)
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