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Office of the Attorney General

Leonardo M. Rapadas

Attorney General of Guam

Civil Litigation Division

287 West O'Brien Drive

Hagltila, Guam 96914 « USA

Tel (67194753324 & Fax (671)472-2493
WY guamatiarney general.com

Attorneys ler the Government of Guam

BEFORE THE OFFICE OF PUBLIC ACCOUNTABILITY

PROCUREMENT APPEAL
IN THE APPEAL OF ) DOCKET NO. OPA-PA-11-007
TOWN HOUSE DEPARTMENT STORES, ;
INC., dba o ;
SUPPLIES (-1 o EMS AND | AGENCY REPORT
Appeliant, ;

Comes now the Office of the Atiomey General, attomneys for the General Services
Agency ("GSA”), submits this Agency Report as required by Guam law and the procurement
regulation duly enacted by the Office of the Public Auditor.

Matters Required by 2 GAR, Div. 4, §12105

(2) A copy of the bid protest lerter may be found at Tab 1, Procurement Record.

{b) A copy of the protest response is found at Tab 2 of the Procurement Record,

{c} A copy of the onginal Invitation for Bid is found at Tab 3 of the Procurement
page { uf 4 pages
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Record. A copy of Amendment No. 1 thereto is at Tab §.

{(d) A copy of the bid register is at Tab 4. Procurement Record.

{e} A copy of the Stay of Procurement Letter is at Procurement Record Tab 6.

{ft A copy of the newspaper advertisement is at Procurgment Record, Tab 7.

(8) A copy of the Specifications Approval is at Procurement Record, Tab 8.

(h} A copy of the Requisition is at Procurement Record, Tab 9.

OVERVIEW

On 18 February 2011, GSA issued Invitation for Bid No. GSA-028-11 for the 60 month
lease of a Color Multifunction Copier/Printer/Scanner/Fax device, requisitioned by Government
of Guam Depariment Public Health and Social Services ("DPHSS™) on 30 December 2010. The
bid announcement appeared in the Marianas Variety, newspaper, Guam Edition on 18 February
2011, See Procurcment Record, Tab 7.

Between 18 and 28 February 2011, four (4) vendors picked up the bid package, to wit:

Xerox, IBSS, Sharp and All Star, Inc.

Then on 3 March 2011 GSA received a Protest Letter from 1BSS, denominating itself as
d “potential bidder”. The sole basis for the IBSS protest is the decision by DPHSS 1o requisition
the kind of printer o needed in the first place. In other words, 1BSS objects to the solicitation
basically hecause the specified device is overkill, uneconomicat and unique in nature, 1BSS alse
scems to be objecting that the IFB is asking for a printer that somehow isn't relevant, and/or they
helieve it is favers one bidder over another. According to 1BSS, this type of all-in-one high
speed apparatus which prints, faxes, scans and copies in the same unit 1s an improper expenditure
of public funds.

Exercising its oniginal bid protest jurisdiction, after its review, GSA on 11 March 2011
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decided the Protest against appellant. It found that the machine specitied by Public Health
reflected a genuine need for precisely this type of equipment.

Unsatisfied, IBSS filed 1ts appeal from the protest decision on 21 March 2011, still
msisting on second-guessing the Purchasing Agency's decision to buy the multifunction, high-
speed device specified. Appellant does not claim that the IFB specifies only a brand name
product instead of allowing an equal product to be offered in describing the performance and
other relevant requirements of the procurement. Nor does Appellant complain that IFB calls for
the lease of a custom made machine. In fact the device to be procured 15 (a) already
commercially produced and (b) has already been procured by at least 3 GovGuam Agenciest’.
Appeilant has an open opportunity to bid on the device sought. However, it is unclear whether
IBSS can offer such a product itself, and if so, whether they would still be making their protest,

CONCLUSION

Itis the Purchasing Agency's position that the combined functions and high performance
specifications of the mach"me sought will enable output efficiencies leading to overail economies
and cost-reductions for GovGuam (see attached Declaration} which miniaturize its lease price.
The specifications seek a standard commercial product. 5 GCA §5268(c); 2 GAR Div4,
844106, 4106(a) and 4109. The IFB specifications are only restrictive in light of what the buyer
requires. They are not restrictive in terms of the market place and competition. But for the
buyer’s needs appellant sees nothing wrong with the specifications. There is not a statute
violated or a rule and regulation of which GSA has run afoul; nor does appellant claim that #
has. That TBSS does not approve of the cssential physical characteristics and functions, falls
short of the legal basis for a procurement protest-appeal. GSA submits that it is the buyer who

decides this, not the seller. In this regard,
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it is suggested that ISBB's objections are shallow and largely irrelevant.

Respecttully submitted, this 4™ day of April 2011,

OFFICE OF THE ATTORNEY GENERAL
Leonardo M. Rapadas, Attorpey General

By: i
BENJAMIN M, A
Assistant Attorney General

and,
oo [icetrige.

HN WEISENBERGER
Assistant Altorney General
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Office of the Attorney General
Leonardo M. Rapadas

Attorney General of Guam

Civil Litigation Division

287 West O'Brien Drive

Hagatiia, Guam 96910 » USA

Tel. (671)475-3324 o Fax (671)472.2491
www guamattorneygeneral.com

Attorneys for the Government of Guam

BEFORE THE OFFICE OF PUBLIC ACCOUNTABILITY

PROCUREMENT APPEAL
IN THE APPEAL OF }  DOCKET NO. OPA-PA-11-007
)
TOWN HOUSE DEPARTMENT STORES, )
INC., dba ;
ISLAND BUSINESS SYSTEMS AND
SUPPLIES (“IBSS”), g DECLARATION
Appellant. %

I, Charles H. Morris, do hereby declare:

1.

2.

I make this declaration based upon my information and belief.

I am the Administrator of the Bureau of Nutrition Services, Department of Public Health
and Social Services.

I am primarily responsible for the efforts to acquire a new photocopier for the Tiyan
office of the Women, Infants and Children (WIC) nutrition program.

The specifications for the photocopier to be acquired were developed within my
program and were based upon input from staff and an understanding of the needs and the
objectives of the program itself,
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Included within the specifications that were developed was the requirement that the
photocopier have the capacity to copy both black and white copies as well as color

copies and be able to print at least 85 copies, black and white, per minute, as well as
high speed color prints.

The WIC program produces, prints and distributes nutrition education materials for our
clients. The photocopier is intended to print all of these materials. In addition, the same
device will accommodate our faxing, and scanning requirements for all WIC
administrative staff. It is the intention to have all administrative staff networked with
this photocopier through their computers to accommodate individual printing functions.

This office has found that it is cost effective to print our own nutrition education
materials rather than contracting out these printing services as had been done in the past.

For the high level of utilization that is required by this program, the photocopier has to
be able to print at a high rate of speed to maximize availability in accommodating the
continuously high work demand of the Tiyan WIC Office.

The WIC program has averaged 7,757 participating clients per month over the past 12
months.

I declare under penalty of perjury that the foregoing statements are true to the best of my
information and belief.

Executed this 4" day of April, 2011.

-2. <'; P
P e S P e Ty
e {f?% ’/ /i//‘ A=
Charles H. Morris
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Island Business Systems & Supplies Canon
Authariced Denler

Guam Cffice:

FO. Box 7 Hagatna, Guarm 96832

* Tol (§71) A77-7454, 472-2200 » Fax: (671) 477-7660 «
email: supporl @ibssguam.com

Salpan OHice:

P.O. Box 167 CK Saipan MP 95950

» Te! (670} 234-B002, 234-5155 » Fax: (670} 234-B050 «
amail support @ibssguam.com

Date: March 3, 201 1
To:  General Services Agency

Attn; Ms, Claudia S. Acfalle
Chief Procurement Officer

Re:  Letter of Protest for GSA-028-011

IBSS (Island Business Systems and Supplies), is a division of Town House Department Stores,
M., a J&G affitiate, a locally owned and operated Guam corporation. [BSS provides document
management services and equipment and is a potential bidder for the referenced GSA IFB.

The 1FB is issued to procure a copier with its own specifications,

The hardware specifications are overly restrictive by deviating unneeessarily over competitive

common industry standards, in a manner that both costs the government far more than necessary and favors

Xerox products above others, The specifications thus violate the policy of 5 GCA § 5001(b)(5) and (6) and the requirements
of 5 GCA §$§ 5268(ayand (b), and 2 GAR §8 4102(:)(1) and (a)(3).

“Itis the general policy of this territory to procure standard commercial products
whenever practicable, In developing specifications, accepted commercial
standards shall be used and unigue requirements shall be avoided to the extent
practicable,” {2 GAR § 4103(a}(3).)

Having carefully reviewed the specifications, attached is our comparative cost analysis showing commercial standards and
the tremendous savings that can be realized by modifying the copying speed/pages per minute in accordance with commercial
standards published by independent analytical group Buyers Lab/Feature by Segment Chart.

Given the refatively low volume requirements in the 1FB, the print speed requirements are excessively high over the
comnmercial standards, resulting in a disproportionately high cost to the government and noncompetilive requirements. The
commercial standard print speed for the indicated volume is only 31-40 ppm, which is Jess than half the speed you require.
The indicated cost of a machine for your required print speed is $31,500, whereas the indicated cost of a machine that meets
the commercial standard print speed is only $9,400. The thousands of dollars that could be saved, based on the supgesied
retail prices. can be used for other DPHSS Projects that could include improvements in its facilities.

%

Sincercely,

A

Roland R. Franquez /\/ 7
CGeneral Manager e

Cc: Attorneylohn Thos. Brown

TR R B



GS5A-028-11 Cost Analysis using Buyer's Laboratory, Inc. Data

Buyers LabInc.’s
(BLI) Suggested

GSA’s Copler Retail Price Based BLI's Average
Speed : BLI's Copier Speed | Suggested Retail Price
Specifications- on GSAs Copier Recommendation | Based on the BLI's DPHSSs
\'s UOG's | Pages-Per-Minute | GSA's Monthly Print Speed Based on Monthly | Recommended Copier| Estimated
lteca No. | Quantity (PPM) Volume Black- Color Specifications Print Volume Speed Savings )
1 1 85/78ppm 10,000-2,000 $31,500.00 31-40ppm $9,400.00 $22,100.00

Fhe chart, which cannot be reproduced ar reprinted without BLI's approval, can be viewed from their website www.buyerslab.com.
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L GENERAL SERVICE AGENCY
iy CPO Route Slipt M- (e
Document Subject: 1% 7 - Ai’ e G
’ [ IS Y
From:
1 Chief Procurement Officer
D Asst Chief Procurement Officer
Date:
D Admin. Support D Action/Attention
O Administrative Assistant 1 Circulate
D Buyer Supervisor, GSA E] Represent GSA
1 wmo [ post Bulletin Board
D Buyer Supervisor, DOE U Filt/info
EJ SASP Administrator E] Prepare Draft Reply
I other: L1 mitd / Medium / Strong
] See Me NLT ; _—
0 Due Date: -
Commaents:
CODES 1-CPO, 01-ACPD,011-A0 2-APB 3-ACB
4-08B 5-SASP
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Eddie Baza Calvo 1 GENERAL SERVICE. AGENCY Ray Tenorio
Governor {Ahensian Setbision Hinirat) Lieutenant Governor
Department of Administration

Benita A. Manglona 148 Route 1 Marine Drive, Piti, Guam 96915 George A. Santos
Acting Director Tel: (671) 475-1707 Fax Nos: {671} 475-1727 / 475-1716 Deputy Director

March 11, 2011

Roland R. Franquez

General Manager

Island Business Systems & Supplies
P.O. BOX 7

Hagatna, Guam 96932

Re: Invitation for Bid No.: GSA-028-11
(60 Months Lease Agreement for Color Copier/Printer/Scan/Fax Machine

Dear Mr. Franquez:

Hafa Adai! This is in reference to your protest letter dated March 03, 2011 that was lodged on
the above referenced bid number.

Upon review of your protest it has been determined that your protest is without merit based on
the following:

Issue

Given the relatively low volume requirements in the IFB, the print speed requirements are
excessively high over the commercial standards, resulting in a disproportionately high cost to the
government and noncompetitive requirements. The commercial standard print speed for the
indicated volume is only 31-40 ppm, which is less than half the speed you require. The indicated
cost of a machine for your required print speed is $31,500, whereas the indicated cost of a
machine that meets the commercial standard print speed is only $9,400.

Response:

The department needs more than a commercial standard print speed. The department has
Justified the need to acquire the speed of higher level of utilization the copier has to be able to
print at a higher rate of speed to maximize availability in accommodating the continuously high
demand of servicing 8,000 WIC clients. Therefore, the minimum speed indicated on the
invitation for bid remains the same,

§
%

COMMITED TO EXCELLENCE



Based on the above, it is our determination that your protest is without merit. Upon receipt of
this letter, you are, thercfore, notified of our determination and that you have a right to seck
administrative and or judicial review.

Sincerely,

CLAUIMA S, ACFALLE
Chief Procurement Otficer

cc: Office of the Attorney General

s

5



FHR-1S-201 1 127 FROM: G5A PURCHAS ING ET14TS1TI6 TO: 6714777060 P.t-&

£ddie Baza Calvo GENERAL SERVICES AGENCY Ray 'l‘ferj crio
Governor {Ahensian Setbision Hinkrat) Lieutenant Governor
Dapartment of Adininisiration

Benita A. Manglona 148 Route 1 Marine Drive, Piti, Guam 96315 George A.5antos
Acting Birector Tel: (671) 475-1707 Fax Nos: {673) 475-31727 / 4751716 Beputy Dfrector
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March 11, 2011

Roland R. Franquez

General Manager

Istand Business Systems & Supplies
P.O.BOX 7

Hagatna, Guam 96932

Re:  Invitation for Bid No.: GSA-028-11
{60 Months Lease Agreement for Color Copier/Printer/Scan/Fax Machine

Dear Mr, Frangunez:

Hafa Adai! Tlus is m reftrence fo your protest Jetter dated March 03, 2011 that was lodged Tn
the above referenced bid number,

Upon review of your protest it has been determined that your profest is without merit based ¢n
the following:

Issue

Given the relatively low volume requirements in the IFB, the print speed requirements are
excessively high over the commercial standards, resulting in a disproportionately high cost to the
government and noncompetitive requirements, The commercial standard print speed for the
indicated volume is only 31-40 ppm, which 15 less than half the speed you require, The indicatizd
cost of 4 machine for your required print speed is $31,500, whercas Uie indicated cost off a
machine that meets the commercial standard print speed is only $9,400,

Resporse:

The departinent needs more than a commercial standard print speed. The department Has
justified the need to acquire the speed of higher level of utilization the copier has to be ableito
print at a higher rate of speed to maximize availability in accommodating the continuously high
demand of servicing 8,000 WIC clients. Therefore, the minimum speed indicated on the
invitation for bid remains the same,

ACENOWLEDCHEN i r~ 28
Please print/sign & Ea
s

Inez @ 475-1716
COMMITED TO EXCELLENC@ATE:,,J/ A VIl [3%3pm
én

REBCEIVED I/
Istand Busi Y

Syﬂtexﬁ‘lﬁféx' 477766
E
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GovGuam GSA Mail - Q11-1712-0" - Copier Lease Page 1 of 2

Cons

Q11-1712-079 - Copier Lease

Charlie Morris <charles.morris@dphss.guam.gov> Fri, Mar 11, 2011 at 3:22 PM
To: claudia.acfalle@gsa.guam.gov

Cc: inez.perez@gsa.guam.gov, Julito Martinez <julito.martinez@dphss.guam.gov>, David Gumataotao
<david.gumataotao@dphss.guam.gov>, Rose Castro <rose.castro@dphss.guam.gov>

&
i Inez Perez <inez.perez@gsa.guam.gov>

Hi Claudia,

In regards o addressing an apparent vendor protest, Ms. Inez Perez asked us to provide you with an
explanation of why we need to include in our specifications a photocopier which prints 85 copies per minute,
Our reason is as follows:

In servicing our 8,000 WIC Clients we use our Tiyan photocopier for printing all of the WIC Program’s nutrition
education materials and utifize the same printer for performing all of our faxing and scanning. In regard to
printing our nutrition education materials, we have found that this is much more cost effective than eontracting
out the printing services (i.e., as we once did). Additionally all of our WIC Administrative staff have their
computers networked to this same photocopier and use it to print their own correspondence. For this high
level of utilization, the printer has to be abie to print at a higher rate of speed to maximize availability in
accommodating the continuously high work demand at the Tiyan WIC Office.

Please let me know if you have questions or require clarification.

Thank you,

Charlie

CHARLES H. MORRIS, MPH, RD, LDN

Administrator, Bureau of Nutrition Services

Department of Public Health and Social Services

15-6100 Mariner Avenue

Barrigada, GU 96913-1601

hitps://mail. google.com/a/gsa guam.gov/h/9rx3g93eeved/Iv=pt&msg=12¢a3549d47727¢8  3/15/2011



Govtiuam USA Mail - Q11-1712- - Copier Lease Page 2 of 2

Phone: (671) 475-0287
Fax: (671)477-7845
Mobile: (671) 488-4510

Email: charles.morris@dphss.quam.gov

https://mail google.com/a/gsa. guam.gov/l/9rx3g93eeved/?v=pt&msg=12¢a3540d47727¢8  3/15/2011



e MR RN EEE Oy ESmommw ommn o mus

Copy of Invitation for Bi

SR Snnaay ueae e Snmaey S ] Sig




GSA  GENERAL SERVICES AGENCY
(Ahensian Sethision Hinirat)
Government of Guam
148 Route 1 Marine Drive, Piti Guam 96913
Tel: 475-1713 * Telefax: 472-4217; 475-1716: 475-1727

Accountability *  Lmpartiality * Competence * Openness * Value

INVITATION FOR BID NO.: _g5A-028~11

DESCRIPTION:
60 MONTH LEASE AGREEMENT OF A COLOR MULTIFUNCTION
COPIER/PRINTER/SCANNER/FAX

SPECIAL REMINDER TO PFROSPECTIVE BIDDERS

Bidders are reminded to read the Sealed Bid Solicitation and Instructions, and General Terms and conditions
attached to the IFB to ascertain that all of the following requirements checked below are submitted in the bid
enveloped, in duplicate, at the date and time for bid opening,

{X)  BID GUARANTEE (15% of Bid Amount) May be in the form of:
Reference #11 on the General Terms and Conditions

a. Cashier’s Check or Certified Check

b. Letter of Credit

c. Surety Bond — Valid only if accompanied by:

Current Certificate of Authority issued by the Insurance Commissioner;
Power of Attorney issued by the Surety to the Resident General Agent;

Power of Attorney issued by two (2) major officers of the Surety to whoever is signing
on their behaif.

g

(X} BROCHURES/DESCRIPTIVE LITERATURE;
{X)  AFFIDAVIT DISCLOSING QWNERSHIFP and COMMISSION

a. Date of signature of the person authorized to sign the bid and the notary date must be the
Sarme.

(X} OTHER REQUIREMENTS:
Ethical Standard Affidavit, No Gratuities or Kickbacks Affidavit. Restriction Apainst Sexual

Offenders Affidavit, D.O.L. Wage Determination Affidavit. Non-Collusion Affidavit,

Affidavit Disclosing Cwnership and Commission. and Affidavit re Continpent Fees

This reminder maust be signed and returned in the bid envelope together with the bid. Failure to
comply with the above requirements may be cause for disqualification and rejection of the bid.

On this day of L2015 1L )
authorized representative of acknowledge receipt of this
special

reminder to prospective bidders with the above referenced IFB.

Bidder Representative’s Signature

DOA 132
Rev: 1/93

Page 2 of 29



INVITATION FOR BID

ISSUING OFFICE:
GENERAL SERVICES AGENCY
\NA GOVERNMENT OF GUAM
()‘4\3’\{: 148 ROUTE 1. MARINE DRIVE
CLAUDIA $. ACFALLE PITL, GUAM 96915
Chief Procurement Officer

DATE ISSUED: __2/18/13 BID INVITATION NO: __gga-028-11

BID FOR: 60 MONTH LEASE AGREEMENT FOR A COLOR MULTIFUNCTION
COPIER/PRINTER/SCANNER/FAX

SPECIFICATION: See Attached

DESTINATION: DEPARTMENT OF PUBLIC HEALTH & SOCIAL SERVICES

REQUIRED DELIVERY DATE: 30 DAYS AFTER RECEIPT OF PURCHASE ORDER

INSTRUCTION TO BIDDERS:
INDICATE WHETHER: INDIVIDUAL PARTNERSHIP CORPORATION

INCORPORATED IN:

This bid shall be submitted in duplicate and sealed to the issuing office sbove no later than {Time) _1 (3 (i am Date: 3/07/11.. and shall be
publicly opened.  Bid submitted afier the time and date specified above shall be rojected.  Sce attached General Terms and Conditions, and
Seated Bid Selicitation for details,

The undersigned offers and agrees to fumish within the time specified, the articles and services at the price stated opposite the sespective items
listed om the schedule provided, unless otherwise specified by the bidder. In consideration to the expense of the Government in opening,
tabulating, oad evaluating this and other bids, and other considerations. the undersigned agrees that this bid remain firm and irreveeabic within
& caiendar days from the date apening to supply any or afl the items which prices arc quoted,

NAME AND ADDRESS OF BIDDER: SIGNATURE AND TITLE OF PERSON
AUTHORIZED TO SIGN THIS BID:

AWARD: CONTRACT NO.: AMOUNT: DATE:

ITEM NO(S). AWARDED:

CONTRACTING OFFICER:

CLAUDIA 8. ACFALLE
Chief Procurement Officer

NAME AND ADDRESS OF CONTRACTOR:  SIGNATURE AND TITLE OF PERSON R
AUTHORIZED TO SIGN THIS CONTRACT:

Page 1 0f 29




ITEM NO.  DESCRIPTION Q1Y UNIT UNi, SRICE EXTENSION
1.1 60 Month Lease Agreement 60 MOS. 5 b

for a Color Multifunction

Copier/Printer/Scanner/Fax

To include Maintenance,

Parts, Labor, and Supplies
(Except Paper & Staples)

NOTE: Charges for overage of copies exceeding the monthly allowance prints.

10,006 Black/White Print Copies

2,000 Color Print Copies

SPECIFICATIONS:

*Minimum of §5 print copies per
minute in black/white

*Minimum of 70 print copies per minute
In color

*Handles up to 11 X 17 paper

*Handles paper weight up to 220gsm
*3,300 total sheet capacity

*4 paper trays

*By-Pass tray kolding 100 sheets or greater
*2 Sided duplexing

*Two-sided printing, copying, faxing & scanning
up to 11 X 17 from document feeder & glass

*Automatic stapling up to 100 sheets in 2 positions
*Minimum of 75 images per minute B&W
*Minimum of 51 images per minute in color
*Reduction/Enlargement 25% to 400%

*Must be able to fax from computer

*PCL & PS print drivers reguired

*Minimum of | GHz processor speed

*Minimum of 80 GB/512MB hard drive/RAM
*H/100/1000 Base Ethernet

*Secure print or scan using SSL or IPSec,

*Built in firewal] to prohibit unauthorized users

Page 28 of 29
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*Image overwrite

*Must be able to track print, copy, fax & scan created
by individual end users

*Scan to any PC on the network (Network Scanning),
scan to mailbox & e-mail

*Must be able to compress scan files using JBIG?

*Machine scanning to Tiff, muiti-page TIFF, JPEG, PDF,
PDF/A and text-searchable PDF

*Ability to scan & create PDF/A (achievable format)

*Ability to automatically scan & create text searchable
PDS files from the copier

*Energy star certified
*Print on envelopes up to 9 X 12

*To include training & complete analyst services to
support instatlation

*Bidder shall replace machine w/identical machine if
machine cannot be satisfactorily repaired or maintained

at Agency’s discretion /request

*Must include all consumables/supplies such as toners
cartridges, drums

Bidding on:

Manufacturer:

Make:

Model:

Place of Origin:

Date of Delivery:

Page 29 of 20




Rev: 1/95
ETHICAL STANDARDS AFFIDAVIT

AFFIDAVIT
{Bidder)

TERRITORY OF GUAM )
) 88
HAGATNA, GUAM )

. being first duly sworn, deposes and says:

That I am (the Sole Proprietor, a Partner or Officer of the Bidder)

The Offeror making the foregoing Proposal, that neither he or nor of the Bidder’s officers. representatives,
agents, subcontractors, or employees of the Bidder have knowingly influenced any government of Guam
employee to breach any of the ethical standards set forth in 5§ GCA Chapter 5 Article 11, and promises that
neither he nor any officer, representative, agent, subcontractor, or employee of Bidder will knowingly

influence any government of Guam employee to breach any ethical standard set for in § GCA Chapter 5

Article 11.
Signature of individual if Bidder is a sole Proprietorship;
Partner, if the Bidder is a Partnership;
Officer, if the Bidder is a Corporation.

SUBSCRIBED AND SWORN to before me this day of . 2011

Notary Pubiic
In and for the Territory of Guam
My Commission Expires:

Page 3 of 29



NO GRATUITIES OR KICKBACKS AFFIDAVIT

AFFIDAVIT

{Bidder)

TERRITORY OF GUAM )
) SS.
HAGATNA, GUAM )

» being first duly sworn, deposes and says:

As the duly authorized representative of the Bidder, that neither I nor of the Bidder’s officers,
representatives, agents, subcontractors, or employees has or have offered, given or agreed to give any
government of Guam employee or former employee, any payment, gift, kickback, gratuity or offer of

employment in connection with Bidder's proposal,

Signature of individual if Bidder is a sole Proprietorship;
Partner, if the Bidder is a Partitership;
Officer, if the Bidder is a Corporation.

SUBSCRIBED AND SWORN to before me this day of L2011

Notary Public
In and for the Territory of Guam
My Commission Expires:

Page 4 of 29



Eddie Baza Calvo GENERAL SERVICES AGENCY Ray Tenorio
Governor Government of Guam Lt. Governor
148 Route 1 Marine Drive Corp

Piti, Guam 96915
Vacant George A. Santos

Director. Dept. of Administration Deputy Director

Special Provisions

Restriction against Sex Offenders Employed by service providers to
Government of Guam from working on Government Property.

If'a contract for services is awarded to the bidder or offeror, then the service provider must warranty that no
person in its employment who has been convicted of a sex offense under the provisions of chapter 25 of Title
9 of Guam code Annotated or of an offense defined in Article 2 of chapter 28 of Title 9 of the Guam Code
annotated, or who has been convicted in any other jurisdiction of an offense with the same elements as
heretofore defined, or who is listed on the Sex Offender Registry, shall provide services on behalf of the
service provider while on government of Guam property, with the exception of public highways. If any
employee of a service provider is providing services on government property and is convicted subsequent to
an award of 4 contract, then the service provider warrants that it will notify the Government of the conviction
within twenty-four (24) hours of the conviction, and will immediately remove such convicted person from
providing services on government property. If the service provider is found to be in violation of any of the
provisions of this paragraph, then the government will give notice to the service provider to take corrective
action. The service provider shall take corrective action within twenty-four (24) hours of notice from the
Government, and the service provider shall notify the Government when action has been taken. If the
service providers fail to take corrective steps within twenty-four (24) hours of notice from the Government,
then the Government in its sole discretion may suspend temporarily and contract for services until corrective
action has been taken.

Signature of Bidder Date
Proposer, if an individual;

Partnier, if a partnership;
Officer, if a corporation,

Subscribed and swom before me this day of . 2011

Notary Public
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Eddie Baza Calvo GENERAL SERVICES AGENCY Ray Tenorio

T gy 1 S
Governor & ‘ % % {Ahensian Setbision Hinirat) Lt. Governor

[ S5

Government of Guam
148 Route 1 Marine Drive Corp.
Piti, Guam 96915
Vacant George A. Santos
Director, Dept. of Admin. Deputy Direcior
FORM E

DECLARATION RE COMPLIANCE WITH U.S. D.O.L. WAGE DETERMINATION

Procurement No:

Name of Offeror Company:

hereby ceriifies under penalty of perjury:

{1} Thatlam {the cfferor, a partner of the offeror,
an officer of the offeror] making the bid or proposal in the foregoing identified
procurement;

(2) That | have read and understand the provisions of 5 GCA § 5801 and § 5802 which
read:

§ 5801. Wage Determinafion Established.

In such cases where the government of Guam enters into contractual arangements with
a sole proprietosship, o partnership or a corporation (“contractor”) for the provision of a service to the
government of Guam, and in such cases where the confracior employs a personds) whose purpose, in
whole or in part, is the direct delivery of service contracted by the government of Guam. then the
contractor shall pay such employeels) in accordance with the Wage Determination for Guam and the
Northern Mariana Islands issued and promulgated by the LS. Department of Labor for such labor as is
employed in the direct delivery of contract deliverables to the govemnment of Guam.

The Wage Determination most recently issued by the U.S. Department of Labor at the
time @ confract is awarded to o confracior by the government of Guam shall be used to determine
wages, which shall be paid io employees pursuant to this Aricle. Should any contract confain a
renewal clause, then at the time of renewal adjustments, there shali be made stipulations contoined in
that coniract for applying the Wage Determination, as required by this Article, so that the Wage
Determination promulgated by the U.S. Department of Labor on a date most recent to the renewal date
shall apply.

§ 5802. Benefits.

in addition to the Wage Determination detailed in this Arlicie, any contract to which fhis
Arficle applies shalf also contain provisions mandating health and similar benefits tor employees covered
by this Arficle, such benefits having a minimum vaiue as detailed in the Wage Determination issued and
promuigated by the US. Department of Labor, and shall contain provisions guaranteeing a minimum of
ten (10} paid holidays per annum per employee.

(3} That the offeror is in full compliance with 5 GCA § 5801 and § 5802, as may be
applicable to the procurement referenced herein;

{4] That I have attached the most recent wage determination applicable to Guam issued
by the U.S. Department of Labor. [INSTRUCTIONS - Please aftachl]

Signature Date
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en sensitive ordnance, explosiues and incendiary materials, a1} Gperations
tnvalving regrading and ¢leaning of artiliery ranges.

Ad peveune i Rerential s appFivable go coplovews emplovelt v 0 poors inn that
eeprgsents 1 how degree af Bazard abes st hing with, w1 0 ¢ lowe proasmity o
wrdange, (6o espioyeey pons iy ol et ez eaplosives asd incemdfrary materials
which invoives polential injury <uch as Laeration of hands ., face. or arms of Lhe
umEloree engaged 1a the vperation.  rrritation of the skya, wisor hurns and tha
like; minimal dawaye o immediate vr atl jarent work area or equipment bevpg ssed.

A1 aperstions involving, unloading. storage, amd Bauting oF ueda e, vaplosive, and
inrendiary ordnance miterial otier Uas el drms amasis ion. Hhowe slid ferentials
are only applicable (o work that las been < ecifirally designated by 1he agency Far
ordance, explusives, and incendiary aldlet'idg differential pay.

UNTFORM AL waRLE

i oemployeas are reguired to wedr umidoems 0 the serformance of thiy cparract
Terrher by vha terms of the Gneveamoet onriact hy the smployes . by The - igte or
R RO L | [T bt basig b en foemes aod maitng ning iy
tiendering o ey Teanings sah waifinms | s vipetta that may ot he barae by g
spluyer whaee st covs Peduses Bhe dwann fy t1ta vetow thar refboind Iy b wage
shriur et done Hse bepar tmend el Vol o L bt detupl pryanent 0 eeeedaen o o sith f he
Tubioming standseds compliange:

The wenteacior or subunnfractor s remneeld o furnish 413 cupluyeet with ap
adequare numbier of saiforms without cost or (o reimburse employees for rhe aetual
cast of the mifurms.  In adidition, shere aniform cleaning and maintes.ance i3 wade
thee responssinlity of the empinyee, al] Luntractors and subtamtracturs wubject to
this wage datarminating sh;ﬂ? fin the abeence of 3 hona fide collectrve Bargaining
ayreement providing for 3 differant amount. or the furm shing nf contrary
elléfimali-ae proot 3s 1o rhe actual costd, reimburse a1 employees for soch leaneng
aad myintanance at 3 rua of 3335 por week dar 587 cente peroday . Homousr  gn
thase dnsraness where e aniform. forniohed e wade of “wach angd T

FAEEEIAl s, iy B vt ey sashed aeed dhoaed w3th othe s persamal RTACNTY] RER N
T require any Special preatment saeh o an iy cleaning, darly washisg, 12 ommergiad
Taundering 1n order 10 meet the Cleanliness or appeacance standards set by the terms
wf Lhe Goverament (oRTEECE, BY [he ontrae tor, By law, or by the mature of the work,
iherg 15 my reyusrement thot employeew be reimhursed for und furm BE INEHISAN B LOSTS.

fape 8
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Fhe bk s of cmplayess msder reb el Ly aed el divcrihed o 1ier

awrvice temeact aer piceciary Al soonpibtonse, il pdition, et i

untess oiheiat s dndicatad, togive ol the D lory e avaibalide an 2l Tattednes) . A
Fenks to e Directory say b Gl os e hars page a0 0 i e ]

govs esaSalul or throngh the Wage Doteradngt none Ba e ot ;o omeb 11 1

Rt andod g7,

BEUVH 28 83al SHERESATION UF QUL TIORAL ] ALSLEICATING S @Al RVEL b andard Fora
Lhtb {sF 13440}

Lol oERNLY Pree ey s

the contran ting officoe shall roegqrice than any @ ieey o wwrvilg caaloyre which s
not histed hereis and whicth 35 1o be enployed under (he contraet 43 .00, , i work to
be performed i~ not pecrformed by any (lassiFisation Tistod in the wige
determinacivn), be c.€¢ssi€icd by the Lantracior so as o provide 3 ceassashle
rebarianeip 63 o0, appropriate tevel of kil r;umparu:u:ng Reteeen Tudh o it
thassitivationy and the classifications Tisted s the wage detwimipation.  Sach
conformed clusses of emplayees shall be patd the mnnetary wages and furndsked e
Fringe henefits as are determined. Such conforming process shall be initiated by
the coptracter prior ta the performance of contract work by such unlisved viass{us)
of eaployees. fhe conformed classification, wage rate, and/or Fringe benefits sha}l
e retroactive te the commencement date of the contract. {See Section 4.6 (€)¥{wil}
when prlriple wage determinations are inclided in a cantracr, 1 sefrrale WF 1B
shoyld be prepared for each wage determitation o oiirh 0 clississd is 1y he
conformed.

e proec e for preparing & conformai v et o0 v bol D

o whest peepiayg the bid, the tantrn sor ideatiFiss the nect 100 4 ondonmed
artumibiont sy and romputes o propoved ratersi.

J) After Culrlracl award, Lhe COnLrguior Preparos o weillen repnet Ponring s wrdet
proposed chassificanion titlelsy, a rederal grade cguivalency (0GEY 'or tarh
propused wlatsitiiatiuntyy, job destrigtsunisg, wl ravsangie fur propueasd s
vatal{s}), :ncleding information regarding rhe agreemant nor disagreement of Lhe
autharized representative of the employees 1vdlved, or where there i5 no authorized
represenfative, the employeey themselves. THis repart should be submitesd o the
contracting officer oo Tater than 34 days afver wech unlisted ¢ lassiest of wmployees
performs any rontragl work.

£ the contea bing aof firer reviess the propoied ation amld prong Ty s 4 g e
of Tl act v dogerher with the Gy ' oo aereihit s ot ) 1 et

sninrmatien o luding the pusition of the cantedctas and the eoplicoe | 1o he s
aiE st B b Faipiovment stamshiieds dmipirerTrating L Beerarterenz ool

T B R T e B T e B 3 T N I R T e B A :

Froaathon b days b vewept. Phe adge sl Mol ot ban approve ., obib g L e
disapproves 1he actios via Lransmilead to rde agency, conterm ting o Freer |, o
antifies the conteacting afficer thar addivional rime w118 Be cogaivesh 11 prot ey
the request . .

Y1 The contraciing ottices rransmits rhe wage and four dacisian To the antracior,
bb fhe conTr u ey nferuy the ! Fected employ aps .

Infeemstion tequirotl hy the Reguliatiens must be cobmitied on oF (B0 Cred g et
shen preparing 3 condoemancs raguent, the "Sercife tumfract T Gireat o0, ol
aecuparioas” Nhe Dirpctory) shonld be used ro compare Job definiticn. 1o dna e

that dutias requested are npt perfurmed by qlassﬁjmtinn already Tisied 1a the
wige defermination,  Remesber, 1T is not the job ritie. kot the requined b, fhat
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Eddie Baza Calvo GENERAL SERVICES AGENCY Ray Tenorio

h! A
Governor - { 3 i\ % {Ahensiap Setbision Hinirat) Lt. Governor

Government of Guam
148 Route 1, Marine Corp Drive
Piti Guam 96913
Vacant George A. Santos
Director, Dept. of Administration Deputy Director

FORM OF NON-COLLUSION AFFIDAVIT

AFFIDATE
{(Prime Proposer)
STATE OF )

} 85,
CITY OF )

. being first duly swom

That he/she is

(a Partner or Officer of the Firms of. etc.)

The party making the foregoing proposal or bid, that such proposal or bid is genuine and not collusive or
sham, that said bidder has not colluded, conspired, connived or agreed, directly or indirectly, with any bidder
or person, to put in a sham or to refrain from bidding, and has not in any manner, directly or indirectly,
sought by agreement or collusion, or communication or conference, with any person, to fix the bid price of
affiant or any other bidder, or to fix any overhead, profit or cost element of said bid price, or of that of any
other bidder, or to secure any advantage against the General Services Agency or any person interested in the
proposed contract, and that all statements in said proposal or bid are true.

Signature of Bidder Date
Proposer, if an individual;

Partner, if a partnership;
Officer, if a corporation.

Subscribed and sworn before me this day of , 201

Notary Public
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AFFIDAVIT DISCLOSING OWNERSHIP and COMMISSION

CITY OF GUAM }
} 88:
STATE OF )
A I, the undersigned, being first duly sworn, depose and say that | am an authorized representative of

th-e offeror and that [please check only one}:

[ 1] The offeror is an individual or sole proprietor and owns the entire (100%) interest in the offering
business.

{ 1 The offeror is a corporation, partrership, joint venture, or assaciation known as

[please state name of
offeror company}, and the persons, companies, partners, or joint venturers who have held

mare than 10% of the shares of interest in the offering business during the 365 days immediately preceding

the submission date of the proposal are as follows [if none, please so state]

Name Address % of interest
B. Further, 1 say that the persons who have received or are entitied to receive a commission, gratuity or

other compensation for procuring or assisting in obtaining business related to the bid or propasat for
which this affidavit is submitted are as foltows [if none, please so state};

Name Address Compensation
C. If the ownership of the offering business should change between the time this affidavit is made and

the  time an award is made or a contract is entered into, then | promise personally o update the
disclosure required by § GCA §5233 by delivering another affidavit to the government.

Signature of one of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a parinership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me
this day of . 2011

NOTARY PUBLIC
My commission expires

AG Procurement Form 002 {Rev. Nov, 17, 2005)
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AFFIDAVIT re CONTINGENT Fe.ES

CITY OF GUAM )
) SS:
STATE OF )

[state name of affiant signing below], being first sworn,

deposes and says that:

1. The name of the offering company or individuai is fstate name of company]

2. As a part of the offering company’s bid or proposal, to the best of my knowledge, the
offering company has not retained any person or agency on a percentage, commission, or other
contingent arrangement to secure this contract. This statement is made pursuant to 2 GAR Division
4 § 11108(f}.

3. As a part of the offering company's bid or proposal, to the best of my knowiedge, the
offering company has not retained a person to solicit or secure a contract with the government of
Guam upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee, except for retention of bona fide employees or bona fide established commercial
selling agencies for the purpose of securing business. This statement is made pursuant to 2 GAR
Division 4 § 11108(f).

4 I make these statements on behalf of myself as a representative of the offeror, and on
behalf of the offeror's officers, representatives, agents, subcontractors, and employees.

Signature of one of the foliowing:
Offeror, if the offercr is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me
this day of . 2011

NOTARY PUBLIC
My commission expires

AG Procurement Form 002 (Rev. Nov. 17, 2005}
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GOVERNMENT OF GUAM

GENERAL SERVICES AGENCY
148 Route 1, Marine Corp. Drive
Piti, Guam 96915

BID BOND
NG,

KNOW ALL MEN BY THESE PRESENTS that , as
Principal Hereinafter called the Principal, and (Bonding Company),
A duly admitted insurer under the laws of the Territory of Guam, as Surety, hereinafier called the Surety are
Held firmly bound unto the Territory of Guam for the sum of

Dollars (§ )
for Payment of which sum will and truly to be made, the said Principal and the said Surety bind ourselves,
our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for {identify project by number and brief description)

NOW, THEREFORE, if the Territory of Guam shall accept the bid of the Principal and the Principal shall
enter into a Contract with the Territory of Guam in accordance with the terms of such bid, and give such
bond or bonds as may be specified in bidding or Contract Docurments with good and sufficient surety for the
faithful performance of such Contract and for the prompt payment of labor and material furnished in the
prosccution thereof, or in the event of the failure of the Principal to enter such Contract and give such bond
or bonds, if the Principal shall pay to the Territory of Guam the difference not to exceed the penalty hereof
between the amounts specified in said bid and such larger amount for which the Teritory of Guam may in
good faith contract with another party to perform work covered by said bid or an appropriate liquidated
amount as specified in the Invitation for Bids then this obligation shall be null and void, otherwise to remain
full force and effect.

Signed and sealed this day of 2011
(PRINCIPAL)
(SEAL)
{WITNESS)
(TITLE)
{MAIJOR OFFICER OF SURETY) {MAJOR OFFICER OF SURETY)
{TITLE) (TITLE)

(RESIDENT GENERAL AGENT)

DOA 113 Rev: - 1.87
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INSTRUCTION TO PROVIDERS:

NOTICE to all Insurance and Bonding Institutions:

The Bond requires the signatures of the Vendar, two {2) major Officers of the Surety and Resident
General Agent, if the Surety is a foreign or alien surety.

When the form is submitted to General Services Agency, it should be accompanied with copies of
The following:

L

)

Current Certificate of Authority to do business on Guam
issued by the Department of Revenue and Taxation.

Power of Attomey issued by the Surety to the Resident
General Agent.

Power of Attorney issued by two (2) major officers of the
Surety to whoever is signing on their behalf,

Bonds, submitted as Bid Guarantee, without signatures and supporting documents are invalid and
Bids will be rejected.
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GOVERNMENT OF GUAM
GENERAL TERMS AND CONDITIONS

SEALED BID SOLICTTATION AND AWARD
Oniy those Boxes checked below are applicable to this bid.

[X} 1. AUTHORITY: This solicitation is issued subject to all the provision of the Guam Procurement Act (SGCA. Chapter 5) and

the Guam Procurement Regulations (copies of both arc available at the Office of the C omplicr of laws, Department of Law, copics
available for inspection at Goncral Services Agencyl. It requires alb parties involved in the Preparation, negotiation. performance. or
administration of conteacts 1o act in good taith.

[X] 2. GENERAL INTENTION: Uniess otherwise specified. it is the declared and acknewledged intention and meaniag of these
& 2 2
General Terms and conditions for the bidder to provide the Govemment of Guam (Government) with specified services or with
maicrials, supplics or cquipment complezely assembled and ready for use.

[X] 3. TAXES: Bidders are cautioned that they are subject 1o Guam Income Taxes as well as all other taxes on Guam Transactions, Specific
information on taxes may be obtained from the Director of Revenue and Taxation.

[X] 4. LICENSING: Bidders arc cautioned that the Government will not consider for award amy offer submitted by a bidder whe has
not complied with the Guam Licensing Law. Specific information on licenses may be obtained from the Dircctor of Revenue and
Taxation,

[X] 5. LOCAL PROCUREMENT PREFERENCE: Al procurement of supplics and services where possible, will be made from
among busincsses licensed to do business on Guam in accotdance with section 5068 of the Guam Procurement Act (5GCA, Chapter 5)
and Scction 1104 of the Guam Procurement Regulations.

[X] 6, COMPLIANCE WITH SPECIFICATIONS AND OTHER SOLICITATION REQUIREMENTS:
Bidders shall comply with all specifications and osher requirements of the Solicitation.

[ 17 “ALL OR NONE" BIDS: Unless otherwise allowed under this Solicitation. “all or none™ bids may be deemed to be non-
responsive. [ the bid is so limited, the Government may reject past of such propesal und award on the remainder,

NOTE: By checking this item, the Governiment is requesting all of the bid items to be bided or none a1 gL, The Government will not
award on an itemized basis. Reference: Scetion 3-104.06 of the Guam Procurement Regulations,

[X] 8. INDEPENDENT PRICE DETERMINATION: The bidder. upon signing the Invitation for Bid, certifics that the prices in his
bid were derived at without collusion, and acknowfedge that collusion and ant-competitive practices are prohibited by law. Violations
will be subject to the provision of Section 365t of that of the Guam Pracurement Act. Other existing civii, criminal or administrative
remedics are not impaired and may be in addition to the remedics in Section 56351 of the Government code.

{X] 9. BIDDER’S PRICE: The Government will consider net more than two (2} ¢Basic and Alternate) item prices and the bidder shall
explain fulty each price #f supplics. materials, cquipment. andéor specificd services offered comply with specifications and the products
origin, Where basic or slternate bid meets the minimum required specification, cost and other factors will he considered.  Failure 1o
explain this requirement will result in rejection of the bid.

{X] 10. BID ENVELOPE: Envelope shall be scaled and marked with the hidder's aasme, 8id number, time, date and plece of Bid Opening.

[X] 11. BID GUARANTEE REQUIREMENT: Bidder is required to submit 1 Bid Guarantee Bomd o standby irrevocable Letter of
Credit or Centified Check or Cashier’s Check in the same bid envelope to be held by the Government pending award. The Bid
Guarantee Bond, Letter of Credit. Certified Check or Cashier's Check must be issued by any local surety or banking institution licensed
ter do business on Guam and made payable to the Treasure of Guam in the amount of fifiecn percent (3%} of his highest total bid offer.
The Bid Bond must be submitted on Government Standard Form 8B-1 {copy enciosed). Personal Checks wifl not be accepted as Bid
Guarantee, Ifa successful Bidder (contractor) withdraws from the bid or fails to cater into contract within the prescribed time., such
Bid guasrantee wili be forfeited to the Government of Guam, Bids wilk be disqualified if not accompanied by Bid Bond, Letter of
Credit, Certified Check or Cashier's check.  Bidder must include in  hisher bid. valid copigs of a Power of Attorney from the
Surety and a Certificate of Authority from the Government of Guam to show proof that the surety company named on the bend
instrument is authorized by the Government of Guars and qualified to do business on Guam. For detailed information on bonding
matters, contact the Department of Revenue and  Taxation. Failure to subait a valid Power of Atomcy and Certificate of Autherity
an the surety is cause for rejection of bid. (GPR Section 3-202,03.3) Pursuant to Public Law 27-127, ait competitive sealed bidding
for the procurement of supplies or services exceeding  525,000.00 a 15% Bid Security of the total bid price must accompany
the bid package.

[X] 12, PERFORMANCE GUARANTEE: Bidders who e awarded a vontract under this solicitation. guarantee that goods will be
detfivered or required services performed within the time specified.  Failure to perform the contract in o satisfactory mannee may be
cause for suspension or debarment from doing business with the Covernment and to enforce Section 23 of these General Terms and
Conditions. in addition, the Government will held the Vendor lable and will enforee the requirements as set forth in Section 41 of
these General Tenms and Conditions,

[X} 3. SURETY BONDS: Bid and Performance Sonds coverage must be signed or countersigned in Guamn by a foseign or alien surcty's
resident general agent. The surety must be an [rsurance C ompany, duthorized by the government of Guam and quatificd 10 do business
i Guam.  Bids will be disquatified if the Surcty Company does nat have a valid Centificaite of Authority fom the Government of
Guam te conduct business in Guam.

G.5.A, Form 152 Rovised 3/95
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[X] 14.

1X] 15,

[X] 16.

X117,

[X] 18,

[X]19.

[ 120

[z

[X] 22,

[ 123,

[X]24.

£X]25.

[ 126

X7,

COMPETENCY OF BIDDERS: Bids wili be considered only from the such bidders who, in the apinion of the Government,
can show evidence of their ability, experience. equipment, and facilities to render satistactory service.

DETERMINATION OF RESPONSIBILITY OF BIDDERS; The Chicf Procurement Officer rescrves the right for sccuring
from bidders information to determine whether or nat they are responsible and to inspect plant site, place of business; and supplics
and services as necessary 1o determing their responsibility in accordance with Section (5 of these General Terms and Conditions (GPR
Scetion 3401

STANDARD FOR DETERMINATION OF LOWEST RESPONSIBLE BIDDER: In determining the lowest responsible
after, the Chief Procurement Officer shall be guided by the following:

a}  Price of items offered.

b} The ability, capacity. and skill of the Bidder to perform.

¢} Whether the Bidder can perform promptly or within the specified time.

4} The quaiity of performance of the Bidder with regards to awards previously made to him,

¢} The previous and existing compliance by the Bidder with laws and regulations relative to procurement.
f}  The sufficicncy of the financial resources and ability of the Bidder 1 perform.

2} Theability of the bidder to provide future maintenance and services for the subject of the award,

b} The compliance with alt of the conditions to the Selicitation.

TEE BIDS: If the bids arc for the same unit price or tetal amount in the whele or in pazt, the Chief Pracurement Officer will
determine award based on Sections 3.202.15.2, or to reject alf such bids (GPR Section 3202152

BRAND NAMES: Any reference in the Solicitation to manufacrurer's Beand Names and rumber is due to leck of a satisfactory

specification of commodity description.  Such preference is intended o be descriptive, but nor restrictive and for the sole purpose of
indicating prospective bidders a description of the article or services that will be satisfactory. Bids on comparzble items wili be
considered provided the bidder cicarly states i his bid the exact anticles he is offering and how it differs from the original specification,

DESCRIPTIVE LITERATURE: Descriptive fitcraturets) as specified in this solicitation must be fornished as a part of the bid
and must be received ot the date and time set for apening Bids. The literature furnished must clearly ideatify the itom(s) in the Bid.
The descriptive literature is required to establish, for the purpose of evaluation and award, detsils of the product(s) the bidder proposes
to turnish including design. materials, components. performance characieristics. methods of manufaciure, construetion, assembly or
vther characteristics which are considered appropriate. Rejection of the Bid will be reguired if the descriptive jterature(s) do not show
that the produc{s} offcred conformis) to the specifications and other requirements of this solicitation. Failure to furnish the descriptive
literature(s) by the time specified in the Solicitation will require rejection of she bid.

SAMPLES: Sample(s) of itemils) as specificd in this solicitation must be furnished as o part of the bd and must be repeived at the
date and time set for opening Bids. The sampleis) should represent exactly what the bidder proposes to fumish and will be ased o
determine if the item(s} offered complies with the specifications. Rejection of the Bid will be required if the sample(s) do ot show
that the product(s) offered conformds) to the specifications and other requirements of this solicitation. Failure to furnish the sample(s)
by the time specified in the Solicitation will require rejection of the Bid.

LABORATORY TEST: Successful bidder is required to accompany delivery of his goeds with a Luboratory Test Report
indicating that the product he is furnishing the Government meets with the specifications, This report is on the bidder's account and
must be from a certificd Tosting Association.

AWARD, CANCELLATION, & REJECTION: Award shafl he made to the lowes: responsible and responsive bidder, whose
bid is determined to be the most advantageous to the Government, laking irto consideration the evalualion factors set forth in this
solicitation. No other factors or criteria shalf be used in the evaluation. The right is reserved as the interest of the Government may
require to waive any minor iregularity in bid reccived. The Chief Procurement Officer shalf have the authorify to award,
cancel. or reject bids. in whole or in part for any one or more items if he determines it is in the public interest, Award issued 1o the
fowest responsible bidder within the specified time for acceptance as indicated in the solicitation. results in a bidding contract
without further action by cither party. In casc of a error in the extension of prices, unit price wifl govemn. It is the policy of the
Govemment to awnrd contracts to qualified local bidders. The Government resorves the right to increase or decrease the quantity of
the itoms for award and make additional awards for the same type items and the vendor agrees fo such modifications and
additional awards based on the bid prices for a period of thisty {30} days after original award. No, @ward shall be made under this
selicitation whick shall require

MARKING: Each ocuiside container shall be marked with the Purchase Order number, item number, brief item
description and quantity. Letter marking shall not be less than 3/4" in height.

SCHEDULE FOR DELIVERY: Successful bidder shall notity the General Services Agency, Telephone Nos. 4751707 or
475-T13, at least twenty-four {24) hours before delivery of anv item under this solicitation.

BILL OF SALE: Successful supplicr shail render Bills of Sale for cach item defivered under this contract, Failure 10 comply with
this requirement will result in rejection of defivery. The Bill of Sale must accompany the items delivered but will not be considered as
an invoiee for payment. Supplier shall bill the Gevernment in accordance with bitling tnstructions as indicated on the Purchase Order.

MANUFACTURER’S CERTIFICATE: Successful bidder is required. upon detivery of any item under this contracet, to
furnish  a certificate from the manufacturer indication that the goods meet the specifications. Failure to comply with this
request will result in rejection of delivery payment. Supplier shall bill the Government in accordance with billing instructions as
indicated on the Purchuse Qrder,

INSPECTION: All supplies. materials, equipment. or services delivered under this contract shall be subject to the
inspection and/or test conducted by the Govermment at destination. If in any case the supplies, materials, equipment, or
services are found to be defective in material, workmanship, performance. or otherwise do not conform with the
specifications, the Government shall have the right to reject the items or require that they be comrected. The number of
days required for correction will be determined by the Government.

G.S.A. Form 112 Revised 3/95
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[X]28

(X]29.

[X]30.

£X] 31

{332,

[X} 33,

[X}34.

[ 135

f 136

[ 137.

[X] 38.

£X]39.

MOTOR VEHICLE SAFETY REQUIREMENTS: The Government will onty consider Bids on motor vehicles which
vomply with the requirements of the National Traffic and Motor Vehicle safety Act of 1966 {Public Law 89-363) and
Clean Air Act as amended (Public Law 88-206), that are applicable to Guam. Bidders shall state if the equipment offéred
comply with these aforementioned Federal Laws.

SAFETY INSPECTION: All motor vehicles delivered uader this contract must pass the Governmens of Guam Vehicle
Inspection before delivery at destination.

GUARANTEE:

a} Guarsatee of Vehicle Type of Equipmens:

The successful bidder shall guarantee vehicular type of equipment offered against defective parts. workmanship, and
performance. for a period of not less than one (1) year after date of receipt of equipment. Bidder shall also provide
service to the equipment for at least one (1} year. Service to be provided shall include, but will not be limited to tune ups
{change of spark plugs, contact points and condensers) and lubrication (change of engine and transmission oil}. All parts
and labor shall be at the expense of the bidder. Al parts found defective and not cavsed by misuse, negligence or
accident within the guarantee period shall be repaired, replaced. or adjusted within six (6) working days after notice from
the Government and without cost to the Government. Vehicular type of equipmens ag used in this context shall include
equipment used for transportation as differentiated from tractors, backhoes, etc.

b} Guaranice of Other Type of Equipment:

The successful bidder shall guaramtee all other types of equipmens offered, exgept those mentioned ia 3a, above, against defective
parts, workmanship. and performance for 2 period of not less than three (3} months after date of receipt of equipment. Bidder shail also
pravide service o the equipment for at least three {3) months. All parts found defective within that period shafl be repaired or replaced
by the Contrastor without cost to the Government. Repairs. odj or repl of detective parts shali be completed by the
contractor within six {6} working days after notice from the Government.

(c) Compliance with this Section is a condition of this Bi

REFPRESENTATION REGARDING ETHICS IN PUBLIC PROCUREMENT: The bidder or contractor represents
that it has not knowingly influenced and promises that it will not knowingly influence a Govermment employee to breach
any of the ethical standards and represents that it has not violated, is not violating. and promises that it will not violate the
prohibition against gratuities and kickbacks set forth on Chapter i1 (Ethics in Public Contracting) of the Guam
Procurement Act and in Chapter 1} of the Guam Procurement Regulations.

REPRESENTATION REGARDING CONTINGENT FEES: The contractor represents that it has not retained a
person 1o selicit or secure a (ovemment contract Upon an agreement or understanding for a commission, percentage,
brokerage, or contingent fee, except for retention of bona fide employees or bona fide established commercial selling
agencies for the purpose of securing business (GPR Section 11-207).

EQUAL EMPLOYMENT OPPORTUNITY: Contractors shall not discriminate against any employee or applicant of
employment because of race. color, religion, se, or national origin. The contractor will take affirmative action to ensure
that empioyees are wreated equakly during employment without regards to their race, coler, religion. sex, or national
origin,

COMPLIANCE WITH LAWS: Bidders awarded a contract under this Solicitation shall comply with the applicable
standard, provisions, and stipulations of all pertinent Federal andior locat laws, rules, and regulations relative to the
performance of this contract and the furmishing of goods.

CHANGE ORDER: Any order issued relative to awards made under this solicitation will be subject to and in
accerdance with the provisions of Section 6-101-03,1 of the Guam Procurement Regulations.

STOP WORK ORDER: Any stop work order issued relative to awards made under this solicitation will be subject to
and in accordance with the provisions of Section 6-101-04.1 of the Guam Procurement Regulations,

TERMINATION FOR CONVENIENCE: Any termination order for the convenience of the (Government issued
relative to wards made under this solicitation will be subject 10 and in accordance with the provisions of Section 6-101.10
of the Government Procurement Regulations.

TIME FOR COMPLETION: Tt is hereby understood and mutuzly agreed by and between the contractor and the
Government that the time for delivery to final destination or the timely performance of certain services is an essential
condition of this contract. If the contractor refuses or fails to perform any of the provisions of this contract within the
time specified in the Purchase Order ¢fom the date Purchase Order is acknowiedged by vendor), then the contracter is in
default. Defavits will be treated subject to and in accordance with the provisions of Section 6-101-08 of the Guam
Procurement Regulations.

JUSTIFICATION OF DELAY: Bidders who are awarded contracts under this Selicitation, guarantee that the goods
will be delivered 1o their destination or required services rendered within the time specified. 1f the bidder is not able to
meet the specified delivery date, he is required to notify the Chief Procurement Officer of such delay. Notification shail
be in writing and shali be receive by the Chief Procurement Officer at Jeast twenty-four (24) hours before the specified
delivery date. Notification of defay shall include an explanation of the causes and reasons for the delay including
siatement(s} from supplier or shipping company causing the delay. The Government reserves the right o reject delay
Justification if, in the opinion of the Chizf Procurement Officer, such Justification is not adequate.
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EX] 40,

[X]41.

[X] 42.

LIQUIDATED DAMAGES: When the contractor is given notice of delay or nonperformance as specified in Paragraph
1 {Default) of the Termination for Default Clause of this contract and fails to cure in the time specified, the contractor
shall be liable for damages for delay in the amount of one-fourth of one percent { 1%} of cutstanding order per calendar
day from date set for cure until either the territory reasonable obtains similar supplies or services if the contractor is
terminated for default, or until the contractor pravides the supplies or services if the contractor is not terminated for
default. To the extent that the contractor's delay or nonperformance is excused under Paragraph 40 (Excuse for
Nonperformance or Delayed Performance) of the Terminmation for Default Clause of this contract, liquidated
damages shall not e due the territory. The contractor remains liable for damages caused other than by delay (GPR
Section 6-101-09.1),

PHYSICAL LIABILITY: I it becomes necessary for the Vendor, either as principal, agent of employee. to enter upon
the premises or property of the Government of Guam in order to construct, erect, inspect, make delivery or remove
property hereunder, the Vendor hereby covenants and agrees to take. use, provide and make all proper, necessary and
sufficient precautions, safeguards and protections against the occurrence of any accidents, injuries or damages o any
person or property during the progress of the work herein covered. and to be responsible for. and to indemnify and save
hirmless the Government of Guam from the pavment of ail sums of money by reason of all or any such accidents,
injuries or damages that may occur upon or about such work. and fines. penaliies and loss incurred for or by reasons of
the violations of any tervitorial ordinance, regulations. or the laws of Guam or the United States. while the work is in
progress. Contractor will carry insurance to indemnify the Government of Guam against any claim for loss. damage or
injury to property or persons arising out of the performance of the Contractor or his employees and agenis of the
services covered by the contract and the use. misuse or failure of any equipment used by the contractor or his
employees or agents, and shall provide certificates of such insurance to the Government of Guam when required.

CONTACT FOR CONTRACT APMINISTRATION: [f your firm receives a conlract as a result of this Solicitation,
please  designate a person whom we may contact for prompt administration.

Name: Title:

Address: Telephone:
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GOVERNMENT OF GUAM

SEALED BID SOLICITAITON INSTRUCTIONS

BID FORMS: Each bidder shail be provided with two (2} sets of Solicitation forms.  Additional copies may be provided upon
request, Bidders requesting additional copies of said forms will be charged per page in accordance with Section 6114 of
the Government Code of Guam. All payments for this purpose shali be by cash, certified check or money order and shall
be made payable to the General Services Agency (EOQ 86-24).

PREPARATIONS QOF BIDS:
a} Bidders are required to examine the drawings, specifications, schedule. and all instructions. Failure o do so will be
at bidder's risk.
b} Each bidder shall furnish the information required by the Solicitation. The bidder shall sign the solicitation and print
or type his name on the Schedule. Erasures or other changes must be initialed by the person signing the bid. Bids
signed by an agent are o be accompanied by evidence of this authority unless such evidence has been previously
furnished to the issuing office.
¢} Unit price for each unit offered shali be shown and such price shall include packing unless otherwise specified. A total
shall be entered in the amount column of the Schedule for cach item offered. In case of discrepancies between a unit
price and extended price. the unit price wiil be presumed 1o be correct.
d) Bids for supplies or services other than those specified will not be considered.
Time, if stated as 4 number of days. means calendar days and will include Saturdays, Sundays, and holidays beginning
the day after the issuance of a Notice to Proceed. Time stated ending on a Sawurday, Sunday or Government of Guam
legal holiday will end at the close of the next business day.

EXPLANATION TO BIDDERS: Any expianation desired by a bidder regarding the meaning or interpretation of the
Soticitation. deawwings, specifications, etc., must be submitted in writing and with sufficient time allowed for a written
reply to reach all bidders before the submission of their bids. Oral explanations or instructions given before the award of
the contract will not be binding. Any information given 10 a prospective bidder concerning a Solicitation will be
furmished to all prospective bidders in writing as an amendment to the Solicitation if such information would be
prejudicial to uninformed bidders.

ACKNOWLEDGEMENT OF AMENDMENTS TO SOLICITATIONS: Receipt of an amendment to a
Selicitation by a bidder must be acknowledged by signing an acknowiedgement of receipt of the amendment. Such
acknowledgement must be received prior ta the hour and date specified for receipt of bids.

SUBMISSION OF BIDS:

a) Bids and modifications thereof shall be enclosed in sealed envelopes and addressed to the office specified in the
Solicitation. The bidder shall show the hour and date specified ir the Solicitation for receipt, the Solicitation number,
and the name and address of the bidder on the face of the envelope.

b} Telegraphic bids will not be considered uniess authorized by the Solicitation. However. bids may be modified or
withdrawn by written or telegraphic notice. provided such notice is received prior to the hour and date specified for
receipt (see paragraph 6 of these instructions).

¢} Samples of items, when required, must be submined within the time specified, unless otherwise specified by the
Government, al no expense o the Government. 1£ ot destroyed by testing. samples will be returned at bidder's
request and expense, unless otherwise specified by the Solicitation.

d) Samples or descriptive literature should not be submitted uniess it is required on this solicitation. Regardless of any
attenipt by a bidder to condition the bid. unsolicited samples or descriptive literature wilk not be examined or tested at
the bidder's risk. and will not be deemed to vary any of the provisions of this Solicitation.

FAILURE TO SUBMIT BID: If no bid is to be submitied, do not retum the solicitation unless otherwise specified. A
tetter or postcard shall be sent to the issuing office advising whether future Solicitations for the type of supplies or
services covered by this Solicitation are desired.

LATE BID, LATE WITHDRAWALS, AND LATE MODIFICATIONS:

a} Definition: Any bid received after the time and date set for receipt of bids is late. Any withdrawal or modification of
abid received after the time and date set for openiag of bids at the place designated for opening is late {Guam
Procurement Regulations Section 3-202)

b} Treatment: No late bid. late modification, or late withdrawal wil] be considered unless recsived before comtract award,
and the bid, modification, or withdrawal would have been timety but for the action or inaction of territorial personnel
directly serving the procurement activity.

DISCOUNTS:

a} Notwithstanding the fact that prompt payment discounts may be offered. such offer will not be considered in evaluating
bids for award unless otherwise specified in the Solicitation. However. offered discounts will be taken if payment is
made within the discount period, even though not considered in the evaluation of bids,

b} In connection with any discount offered, time wiil be computed from date of delivery and acceptance of the supplies to
the destination as indicated in the purchase order or contract. Payment is deemed to be made for the purpose of
earuing the discount on the date of mailing of the Government check.

GOVERNMENT FURNISHED PROPERTY: No materiat, labor or facilities will be furnished by the Government unless

atherwise provided for in the Solicitation.
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10. SELLER’ INVOICES: Invoices shall be prepared and submiitted in quadruplicate (one copy shall be marked
“original™} unfess otherwise specified. Invoices shall be “certified true and correet™ and shall contain the
tollowing information: Contract and order number (if any). item numbers, description of supplies or services,
sizes, quantities, umit prices, and extended total. Bill of lading number and weigltt of shipment will be shown
for shipments made on Government bills of lading.

11. RECEIPT, OPENING AND RECORDING OF BIDS: Bids and modifications shali be publicly opened in the
presence of one or more witnesses, at the time, date, and place designated in the Invitation for Bids. The name
of each bidder, the bid price, and such other information as is deemed appropriate by the Procurement
Officer, shall  be read alond and recorded, or atherwise made available, The names and addresses of
required witnesses shall be recorded at the opening. The opened bids shall be available for public
inspection except to the extent the bidder designates trade secrets or other proprietary data to be
consfidential as set forth in accordance with Section 12, below. Material so designated shall accompany the
bid and shall be readily separable from the bid in order to facilitate public inspection of the non-
confidential portion of the bid. Prices. makes and models or catalogue  numbers of the items offered,
deliveries, and terms of payment shall be publicly available at the time of bid
opening regardless of any designation to the contrary (Guam Procurement Regulations Section 3-202.12.2).

12. CONFIDENTIAL DATA: The Procurement Officer shall examine the bids to determine the validity of any
requests for non
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