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JEHAN'AD G. MARTINEZ
BLAIR STERLING JOHNSON & MARTINEZ

A PROFESHIONAL CORPCRATION
Sute 1008 DNA BLALDING
238 ArcrBisHor F.C. FLorEs STREET
HAGATNA, GUAM 2688 1C0-5208
TELEFHONE: (8711 47 7-7857

Attorneys for Sanford Technology Group, LLC

PROTEST NO:
OPA-PP-11-008

IN THE MATTER OF:

PROTESTER’S HEARING
BRIEF

SANFORD TECHNOLOGY GROUP,
LLC

B . T N

Protester

COMES NOW, SANFORDP TECHNOLOGY GROUP, LLC ({“STG”), by and
through i1ts <counsel of record, and in protest of certain
specifications articulated in the Department of Education's
Invitation to Bid No. 006-2011 files its hearing brief. This
brief is submitted pursuant to  the QOffice of Public
Accountancy’s June 3, 2011 notice of hearing re procurement

protesgt.

BACKGROUND

Cn May 11, 2011, Guam Department of Educaticn (“GDOE™)
published its Invitation for Bid Neo. 006-2011 (the “IFBR") for
an indefinite guantity of laptop computers and mobile computer
labs. The IFB is for the benefit of the GDOE and is funded
through the 2009 American Recovery and Reinvestment Act
(“ARRA™) .

STG, a local computer distributor with 25 vyears of

experience, obtained the bid packzge and noticed that the
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performance bond requirements articulated 1in IFB §2.5.4
violatea Guam’s procurement law, 5 G.C.A. §521iZ2 (g). Cn May
27, 2011, 887G filed the instant bid protest to reguire the IFB
be amended to correct the offending specifications.

JURISDICTION OVER PROTEST

Guam’s procurement law, 5 G.C.A. §5425.1, wvests in the
Public Auditor, coriginal and exclusive 7Jurisdiction over ARRA
funded, GDCE procurement protests. As a conseguence, STG filed
its bid pretest with the Office of Public Accountability,

Publiic Auditor.

IFB PERFORMANCE GUARANTY SPECIFICATIONS

IFR §2.5.4 articulates the bond requirements and
performance guaranty specifications required to participate in
the IFB. Specifically, IFB §2.5.4.3 reguires a performance
bond “egual to one hundred percent (100%) of the contract
price.” This reqguirement, however, viclates Guam’s Procurement
Law, which does not reguire a performance bond at all. 5
G.C.A. §5212 (g).' Instead, the law provides that the required
fifteen percent (15%) bid security shall continue in force and
effect until the supplies are delivered or services completed,

and dispenses with any reguirement of performance or payment
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Guam’ s procurement law section 5212 1is made applicable to
GDOE preocurements through 5 G.C.A. §b12Z5.

Consequently, the performance bond specifications reguired
in the IFB viclates Guam’s Procurement Law. Furthermore, to
require a bidder to place a Bid Bond of fifteen percent (15%)
and a Performance Bond of one hundred percent (100%; will,
especially in bid of this unit velume, effectively eliminate
all locally owned small businesses from participating in this
IFB cpportunity.

CONCLUSION

For the above-stated reasons, S8TG respectfully reguests
that the Public Auditcor sustain this protest and require: (1}
Amendment of the IFB to delete the Perfcormance Bond request;
and (2) Cancellaticn of the present IFB and preparation of an
IFB that complies with Guam Law. 8TG believes that 1f the
protest 1s not sustained, the performance bond reguirement will
eliminate essentially all locally owned Guam businesses from
bidding on the IFB, & situation that 1s not in the best
interest of Guam.

RESPECTFULLY SUBMITTED this 7" day of June, 2011.

BLAIR STERLING JOHNSON & MARTINEZ
A PROFESSIONAL CORPORATION

BY:




