January 18, 2010

SUPERIOR COURT OF GUAM

RE: O&M ENERGY S.A. ANSWER TO THE VERIFIED COMPLAINT PRESENTED BY
PETITIONER GUAM POWER AUTHORITY (GPA) ON DECEMBER 31, 2008 (CIVIL
CASE 1896-09}, IN THE SUPERIOR COURT OF GUAM

Comes now the RESPONDENT, O&M Energy. S A (hereinafter referred to as "“O&M Energy’
by and through its General Manager, Mr. Luls Zarauza, and submits this ANSWER to

he VERIFIED COMPLAINT filed on December 31, 2008 with the Superior Court of

chalenge

Guam by Guam Power Authority (GPA) thru its legal counse! D, Graham Botha, ESQ
) ¥ ;

Q&M Energy filed 2 protest with the Office of Public Accountabiity (OPA) on October 23,
2009, protesting GPA resolution on award to TEMES of Re-Bid Multi-step Bid #GPA-013.07

for Performance Management Contract Re. Cabras #1 and #2 Power Plants

Q&M Energy has been since then subm&zmg alt documents required to support its protest,

and has filed as well responses to Motion to Dismiss and Motion for Summary Judgement

;ﬁes&m@d by TEMES and GPA o the same Office of Public Accounighbility during the
process. On January 77, 2010 O&M Energy attended the formal heering scheduled by OPA

as part of the process.

Q&M Energy Protest to OPA finds base on 5GCA Chapter 5, Article 12, and Pubiic Law 28-
68, which gives the Public Auditar the duly ‘o be in control of and be responsible for
procuremnent Appeals In Guam, and the asuthority to adopt rules of procedure pursuan: fo

o -
S5GCA S0

GPA claims in this Verfied Complaint that O&M Energy’s protest with the Office of the Public
Accountability should be dismissed  based on G;fferant arguments thal pomnt o the
consideration of responsiveness and responsibility of TEMES proposal which  was

questioned by O&M Energy in ils Protest.

O&M Energy shows tne highest respect for all Government Bodies » Guam in charge of
safeguarding the fulfiiment of aw and the best ulilization of puslic rescurces it the berefit of
the Tax-payers. In this regard, O&M Energy is. through this Protest, reguesting a revsion and

s

by GPA utlizing the resources offered by Cuam
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-

There 18 no basis on the claim to the Superior Court to dictate on the already on-qoing
process in OPA We understand that a decision made by OPA can be conlesied in the
Superior Court. But this is not the case, since OPA has not yet reached the end of the Protest
process. As stated before. "OPA has the cuty to be in control of and be responsibie for
procurament Ap::feais i Guam’. We understand, therefore, the OPA jurisdiction on the
subject Nevertheless, O&M Energy respects any decision of the Superior Court and wiil be

open to defend s claims as requested.

The basis of O8M Energy protest to GPA is that TEMES bid is non responsive and non

responsible as explained in detail below.

- Included in O&M Energy Protest presented to OPA on October 23, 2009, (see OPA-
09-008 Notice of Appeal dated Cctober 28, 2009, availlable al OPA website
http:tlwww. guamopa.com/docs/procurement_appeals/09_008_Notice _of_Appeal pdf)
and as g main argument in our protesting process. is the letters of protest submitted
by O&M Energy to GPA on September 18" and July 307, 2009, in which it is clear]

stated that "As staled In our previous communications tc vou, dated June 277 and

307, 2008

(«\

copy of which we are atlaching, TEMES inc. proposal shouwld be

a

f’«x@

considered irasponsible and  non-responsive  under the (Gensral Terms and

Conditions”. In this communications to GPA, Q&M Energy presents s detailed

analysis of the non-responsiveness of TEMES proposal,

Therefore, there is a “genuine issue of material fact” inhere, since the responsiveness
and responsibility of the bidder are of paramount relevance, together with the lowest

price of the bid, o the contract award decision process.

- O&M Energy reasons to consider TEMES bid as non-responsive and non-responsial
have not been rebated by GPA until now. Furthermore. GPA bases its requests on
the general and false assumption that GPA awarded the bid to the lowest responsive
bidaer. Al these facts reiterate the injtial Appeal of O&M Energy, based on the non-

i

responsiveness of TEMES croposat.

h

in chapter Il Facts. point 9 of the Verified Complaint, it is said by GPA that

‘ach of the three bidders submitied detailed price proposals in accordance

with the bidd documents” which is not true in the case of TEMES bid since, as
shown m Arnex 1 (including Bid Evaluation Committee memos dated August

3% and 18" and GPA correspondences with TEMES dated August 10" and

137, 2009) TEMES bid included conditions in di sagreement with the bid

Page 2 of &



terms. Furthermore, GPA valued TEMES proposal as non-resnonsive and so

twas communicated to TEMES.

in point 35 of Verified Complaint, it is said that "O&M mus st allege more tha
mere allegations and unfounded opinions to dispute GPA's decision thai
TEMES is the lowest and responsive bidder {..)" O&M Energy prepared a
study and analysis {see OPA-09-008 Notice of Appeal dated October 78,
2008, available a2t OPA  wabsite

letlers attached from

A dates September 187 and July 30" 2008) for its protest

monstrates that such a plant cannot be operated with such
& budget This is not speculation. This is based on industry standards and
knowledge of the business in which O&M Energy operates internationally,
Futthermore, It was demonstrated in the Procurement Records {which
coviously were not available to O&M Energy at the time of preparing the
Appeal) that such a budget for Operating Expenses could not be presented in
a responsitie and responsive way, since it is shown in them (see Annex 1)
that the Price Bid of TEMES was conditioned to certain exclusions of relevant
importance in terms of costs. Furthermore, there s a his?my of TEMES as
PMC Centractor that shows the pattern of expenditures incurred during its
PMC contract years, and they are in a range over a 100% higher (see Annex
2 Historic data on PMC performance provided in the bidding documentation
by GPA). Specifically we effectively raised the applicable sections for
Standards for Determination of the Lowest Bidder referencing Section (d} with
respact to the “quality of performance of the Bidder with regards fo awards
previously made to him' and more significantly stating (in same saction ¢
sty of the bidder to provide future maintenance services for the

the avard”  According to GAR DIV 4 CHAP 3, subsaction 3109

‘any  bidder's offeting which does nol meet the acceptability
requirements shall be rejecled s non-responsive”  All these were poinis
raised by O&M Energy in its Appeal. with the Iogical excention of TEMES bid
exceptions which were unknown to O&M Energy at the time of the Apneal
preparation. This, on the other side demonstrates that &M Fnergy's
analysis on the budget presented by TEMES (which was bullt on our
nsive knowledge of the market) was founded on solid base and logical,

te
And never based on speculation.

Furthermore, and in coincidence with CA&M Energy's opinlon. GPA

considerad TEMES bid as non-responsive. First. the Bid Evaluation
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Cormmittee found “five gualifications not in compliance with the bid document

reguirements’. therefore “considering TEMES to bo g non-responsive bidder”

9]

after reviewing thelr priced proposal (see Bid Evaluation Committes memo &

=S

Staff Attorney dated August 3% 2009, included in Annex 11 Then GPs
General Manager wrote a letter (o TEMES on August 107, 2009 in which he
communicates to TEMES the same consideration {ses letter included in

Anrex 1) We believe tha! such coincidence between our analysis and the

one of the Bid Evaluation Committee, sithough coming from different sources

f documentation avallable, eliminate any shadow of speculation in our

o

assassment.

- A ‘responsive bidder” is defined in S5GCA 5201 (g) as “g person who has
subinitted a bid which conforms in all material respects o the invitation for
Bids". TEMES cannct be considered a responsive bidder since its bid was not
conforming to the terms included in the Invitation for Bids, as demonstrated
by the correspondence shown in Annex 1. Furthermore, TEMES having a
fistory as contractor for the PMC for several years cannot claim o be not
familiar with the terms and conditions specified in the Invitation for Bids,
which has been repeating similar or almost identical terms and conditions

over it different editions.

@

A Tresponsive bidder” is defined in 5GCA 5201 (g) as “a person who has th

‘

capabiity in all respects fo perform fully the contract reguirements, and th

&

integrity and refiability which will assure good faith performanse” Again, the
above-mentioned facts must have caused TEMES to be considered a non-

responsive bidder.

- Lateronin the process, TEMES was invited by GPA to eliminate its exceptions to the

orice bid (letter Aug 107 2008, included in Annex 1} without changing the price in

&

order o be awarded the contract It is understood that “any modification of a bid

I3

or the opeming 18 late’. 2 GAR,

o oy

Otv. 4. Chap 3

plied a change in the bid, since the conditions

priced bid et the tme of the opening. So the

ter date cannct be acceptable. Al this & n
viclation of Generzl Terms and Conditions, Sectior #3 (Taxes) Section #8
{Compliance with specifications and other solicitation requiraments), Sections #17 (d)

and (h): Section #23 (Award. Cancellation & Rejection. . “laking into consideration the
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avaluation factors set forth in this soficitation. No ofher faciors or criferias shall be

i
o]
(SR
=
3
-
TB‘

he evalustion” 1

It was on July 277, 2009 that O&M Energy submitied its first letier of protest to GPA.
after the opening of the bids on July 22 (see attachment inciuded in OPA-09-008
Notice of Appeall dated October 28, 2008 available at OPA  websile

HpHorww quamopa.com/docs/procurement_appeals/08_008_Notice_of F Appeal pdfy,
in that letier O&M Energy was already menticning that TEMES bid was non-
responsive. 1t is clear that all interchange of communications and requests o modify
TEMES big was performed during the month of August (see Annex 1) afler the
reception of that ‘etter of protest by GPA from Q&M Erergy and the probability of
O&M  Enrergy protesting the decision on the basis already drafted n our
communication may certainly have influenced these actions between GPA and
TEMES. In order to avoid the possibility of such events, the law does not allow for any

change in the price bids after the opening. This was not respected in this case.

allowing TEMES to substantially modify its conditions once Q&M Qmaygy has shown

the basis for ifs disconient.

According to Guam Procurement Regulations. Section 3-202.11 1 and 220217 2.

and cited:

- 320211 Late bids, Late Withdrawals and Late modifications

3-202.90.1 Definition: Any bid received after the time and date for receipt of

bids 1s Jate. Any withdrawal or modification of a bid received after the tme

and date set for opening of bids at the place designated for opening is ’&fe

3-202.11.2 reatment No iate bid, fate modification, or late withdrawal will be
considered unless receipt would have peen timely bul for the action or

inaction of territorial personnel directly serving the procurement activity

GPA's jetter to TEMES seeking withdrawal and priced bid modifications does not
conform to the above rules and applicatle policies as contained in the prevailing GPA

General Terms and Conditions and Sealed Bid Solicitation instructions governing this

e iregularites committed, we understand and brirg to OFA's

tthe magnitude n the price difference s of essence and not only
ting a possible reduction in TEMES marging or benefil but O&M Spending

Budget for Cabras 1 and 2. This Spending Budget must be used lo keep Ihe plant in

u
o
Wy
D
e
(93
5.
o
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an acceptable condition, as GPA and TEMES know very wel and a reduction in this
budget of over 50% (see Annex 2} as compared 1o previous years of TENMES tenure
(6) is unreasonable and difficult to explain from the perspective of an experienced and

acting in good faith operator,

Consequently and for all the above foregoing reasons, we find a strong  and
irevocable eviderce of TEMES bid being non-responsive and non-respensibie: and
we respectfully raguest for the award of the Contract to the lowes! responsive and
responsible bidder, which is O&M Energy. We reiterate hereby our raquest 1o cancel

the award to TEMES and award the contract to O&M Energy as the lowest

[+ 8

responsible anc resporsive bidder with all applicable remedies including all big

-

preparation costs and any remedies that we are lawfully entitled to.

Yours respectfully,
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GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
P.O.BOX 2977 « AGANA. GUAM U.S.A. 96932.2077

Tel: (671) 648-3180: Fax: (671) 648-3290
August 10, 2009
Via Fax: 011-886-2-86658180
Mr. C.H. Liu, Vice-President
Taiwan Electrical and Mechanical Engineering Services, Inc.
gt floor, 119 Paochung Road
Hsintien City
Taipei 231, Taiwan, R.O.C.
RE:  Price Préposal of TEMES for Cabras 1&2 PMC, GPA-013-07
Dear Mr. Liu:

The GPA evaluation has carefully reviewed the TEMES price proposal submitted for
Multi-Step Bid ( IFB) GPA-01] 3-07, Performance Management Contract (PMC) for the Cabras
1&2 Steam Power Plants. In reviewing the TEMES price proposal the committee noted several
exceptions listed in the price proposal. These items were specified in the GPA bid and were
required to be included. GPA hereby notifies TEMES that its price proposal has been
provisionally deemed non-responsive, which wil] require the disqualification of TEMES in the
event that TEMES fails to withdraw the exceptions noted below from its price proposal. A
responsive bidder is a person who has submitted a bid which conforms in all material respects to
the Invitation for Bids. 5 GCA §5201(g) and 2 GAR, Div. 4, Chap. 3, §3) 09(n)?2). Further, any
bidder’s offering which does not meet the acceptability requirements shall be rejected as non-

responsive. 2 GAR, Div. 4, Chap. 3, §3109(n)(3)( ¢).

Section 5.1.2 Operation & Mﬂaﬂig;gmgg(()&l\/lz Spending 1.1) a. “The proposed routine
O&M spending for each contract year does not include the training expense which is allocated in
the CIP/PIP projects. Section 5.1 of Volume 11 requires that the PMC shall include estimated

traming costs in their O&M price proposal. 1) b, “The proposed routine O&M spending for cach




GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
P.OBOX 2977 » AGANA. GUAM U.S A 969325577

Tel: (671) 648-3180; Fax: (671) 648-3290
contract year does not include raw water expense and PIP budget.” Amendment V requires that
water which was initially the responsibility of GPA would now be transferred to the PMC as part
of O&M expenses. 2) “GPA shall pay TEMES for the routine O&M spending on a reimbursable
basis, and a charge of five percent (5%) of the Routine O&M spending for administration,
finance fees and interests.” Amendment 111 does not allow for cost-plus reimbursable for O&M
expenses. 3) “GPA shall reimburse TEMES for any gross receipts taxes actually imposed upon
TEMES which related to the routine O&M spending.” Amendment V requires that the PMC is
responsible for payment of any taxes such as GRT, custom duties, ... associated with O&M and

CIP/PIP as part of its procurement authority. These costs must be included in the annual O&M

spending budget and in the proposed CIP/PIP projects. Proposed Performance Guarantees, Unit
Availability (%) 5.2.1 1. “The performance guarantees are proposed based on timely completion
of all CIP/PIP projects in tender document Volume II1, Table 26 and all CIP/PIP projects
recommended by TEMES as scheduled.™ Section 2 of Appendix F requires that EAF shall be
solely based on the proposed annual Q&M budget.

Any modification of a bid recejved after the time and date set for opening of the bids at
the place designated for opening is late. 2 GAR, Div. 4, Chap. 3, §3109(k)(2). The price can not
be changed as a result of the removal of the exception listed in the TEMES price proposal. In the
event that GPA doces not recejve a response from TEMES by August 17. 2009, indicating that the
exception to the price proposal are removed, then the TEMES proposal will be deemed non-
responsive and TEMES wil] be disqualified from Multi-Step Bid (IFB) GPA-013-07.

Performance Management Contract (PMC) for the Cabrag F&2 Steam Power Plants,
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GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
P.O.BOX 2977 « AGANA, GUAM U.S.A. 96932-2977

Tel: (671) 648-3180; Fax: (671) 648-3290

If you have any further questions regarding procurement issues, you may contact Ms.

Jamie Pangelinan at 648-3054/55,
Sincerely,

%) JOAQUIN C. FLORES, P.E.
General Manager, Guam Power Authority
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TAIWAN ELECTRICAL AND MECHANICAL

ENGINEERING SERVICES. INC., ~
ENGINEERS - CONSULTANTS - CONSTRUCTORS FAX 396 3 perobLa2

8TH FL., 119, PAOCHUNG ROAD, HSINTIEN CITY, TEMS-0%8-0277
TAIPEI 231, TAIWAN, REPUBLIC OF CHINA August 13, 2009

ATTENTION: Mr. JOAQUIN C, FLORES, P.E
GENERAL MANAGER

GUAM POWER AUTHORITY

POST OFFICE BOX 2977

HAGATNA, GUAM 96932.2977

FAX: 1 (671) 648-3165

RE : Price Proposal of TEMES for Cabras 1 &2 PMC, GPA-013-07

N

Dear Mr., Flores, "

B ot
This letter is written in response to your letter to Mr., Liu dated August 10, 2009 via fax with

reference to price proposal submitted by Taiwan Electrical and Mechanical Engineering
Services, Inc. ( "TEMES") for Cabras 1&2 PMC, GPA-013-07.

Please be advised that subject to the provisions under the GPA-013-07 bid document as well
as its subsequent Amendments, in particylar Section 5.1 of Volume I, Question 16 and

hereby withdrawn:

1. TEMES' remark in Section 5.1.2 Operation & maintenance (O&M) Spending, 1.
Routine O&M Spending 1)a;

2. TEMES' remark in Section 5.1.2 Operation & maintenance (O&M) Spending, 1.
Routine O&M Spending 1)b;

3. TEMES' remark in Section 5.1.2 Operation & maintenance (O&M) Spending, 1.
Routine O&M Spending 2);

4. TEMES' remark in Section 5.1.2 Operation & naintenance (O&M) Spending, 1.

Routine O&M Spending 3); and
5. TEMES' condition stated in Section 5.2.1, Unit Availability (%), 1.



BT RNS R
TAIWAN ELECTRICAL AND MECHANICAL
ENGINERRING SFRVICES. IRC.

TEMS-0908-0277
August 13, 2009

Please be further advised that the price submitted by TEMES is not changed as a result of
the removal of the remarks and condition as described above.

We trust you find the above satisfactory. Should you have any further questions, please feel
frec to contact Mr. Liu.

Sincerely yours,

= / z (%«&:Ld
s/ 1. Hsiao

President of TEMES
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Performance Management Contract

Plant Technical Description

Cabras #1 & #2 Steam Power Plant April 2009
Construction of . Unit
R97 Maintenance Shop Capital 1&2
No. 1 Service Water . . .
R99 Cooler Replacement Capital Unit 2 Unit 1
DCS & BMS Unit
New | Upgrade Feasibility Capital !
1&2
Study
. Heater Drain Pump Unit
New Assembly O&M 1&2
No. 4 Feedwater . . .
New Heater Replacement Capital Unit 2 Unit 1
Main A/C System . Unit
New Capital 1&2
New New Force Draft Fan Capital Unit
(FDF) Motor P 1&2
Fuel Oil Tank Unit
New Inspection O&M 1&2
Plant External Unit
New | | iohting O&M 1&2
New Boiler Feed . .
New Pump (BFP) Motor Capital Unit 1
Turbine Room Unit
New Window Repairs O&M 1&2
Plant Elevator . Unit
New Replacement Capital 1&2
New Circulating Unit
New | Water Pump (CWP) Capital
1&2
Motor
Boiler Routine 0&M Unit1 | Unit2 Unit 1
Inspection
5.8. Historic Spending Patterns

for the Cabras 1&2 Power Plant.

Table 27.

Cabras 1&2 Power Plant Historic Spending Patterns

65

Table 23 summarizes the Calendar Year 2003 through Calendar Year 2008 historic spending patterns




Performance Management Contract

Plant Technical Description

Cabras #1 & #2 Steam Power Plant April 2009
Object Description CY 2003 CY 2004 CY 2005 CY 2006 CY 2007 CY 2008
Code Actual $ Actual $ Actual $ Actual $ Actual $ Actual $
2 Overtime 861,903 585,073 667,970 712,705 466,962 839,566
15 Heavy Equipment Rental 3,690 2,620 2,620 1,684
17 Other Rentals 22,178 27,053 5,820 289 1,722
25 Technical Services 18,142 5,955 108,456
26 EPA Services 22,055 53,370 69,545 112,368 100,370 59,625
27 Other Professional Services 181,195 248,852 340,724 50,291 39,811 64,833
29 Grounds Maintenance 512 24,600 65,019 59,891 49,343 49,436
32 Office Equipment Maintenance 751 842 100 6,748
33| yower Plant Accessory Equip. 52272 | 21482 | 24283 | 21,829 | 47,689 | 75400
35 Other Maintenance 124,365 79,721 54,039
38 Water 291,031 183,155 242,590
40 Telephone (Overseas) 2,316 6,138 10,017 8,225 8,807 7,514
43 Other Contractual Services 28,790 24,757 207,513 54,133 130,153 348,808
44 | Boiler & Assoc. Equip. Parts 316,133 | 150231 | 282341 | 269,168 | 112,150 | 268,198
(Inventory Issue)
45 Turbine & Assoc. Equip. Parts 13,890
(Inventory Issue)
46 Accessory Equipment 57,161 143,609 195,290 298,144 454,439 529,129
48 EPA & Others 15,669
49 Conductors, Poles & Line 2231 428 15,138 15,424
Hardware
55 Diesel Plant Part 36,339 179 817 1,365 164,364 143,825
56 Chemicals 84,482 270,588 347,184 298,148 341,614 385,290
57 Gases 24,241 41,524 73,597 91,766 89,979 101,953
58 Lubrication 12,938 22,673 43,427 12,359 76,277 78,691
62 Other Materials 111,278 94,319 224,906 320,660 123,986 264,201
64 Janitorial Supplies 9,411 5,839
65 Office Supplies 8,574 5,601 5,419 2,288 2,072 8,763
66 Safety Supplies 9,917 20,363 31,768 27,806 24,119 36,558
67 Printed Forms 5,179 5,132 7,782 841 1,559 1,255
68 Xerox Supplies 889 1,560 307 3,265 3,158 4,701
69 Uniform/Coveralls 6,445 3,816 2,356 3,153 4,289 1,276
70 Tools 19,582 22,812 30,026 31,754 41,792 21,490
72 ‘S)lfggigdm‘“'s‘ra“"e/ General 20,495 | 25603 | 39883 | 34674 | 34,680 | 47,939
77 Training & Materials 10,648 483 840 132,893 432
80 Travel (Local) 10,829
81 Off-Island Travel 11,700
82 Others 429 1,680 5,040
Total Non-Labor (Codes 15-82) 1,378,408 | 1,408,466 | 2,268,165 | 1,845,025 | 2,107,144 | 2,708,480
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Performance Management Contract

Plant Technical Description

Cabras #1 & #2 Steam Power Plant April 2009
CIPs/PIPs 92,462 | 9,886,025 | 4486274 | 1,144,670 | 2,922,724
Fixed Management Fees 1,570,000 | 1,596,690 | 1,623,834 | 1,651,439 | 1,679,513 | 1,789,570
Grand Total 2,948,408 | 3,097,618 | 13,778,025 | 7,982,737 | 4,931,328 | 7,420,773
6. Plant Documentation Summary

The Authority has provided, on CD-R media, the following Cabras 1&2 Plant documents listed in

Table 24.
Table 28. Cabras 1&2 Plant Document List
NO. | DESCRIPTION TYPE

I | Auxilary One Line Diagram, EA-1010S1-7 DRAWING

2 | Auxilary One Line Diagram, EA-1010S2-5 DRAWING

3 | Cabras 1 Main Condenser A-Box Eddy Current Report DOCUMENT
4 | Cabras 1 Main Condenser B-Box Eddy Current Report DOCUMENT
5 | Cabras 1&2 Inventory Listing (10-23-01)

6 | Cabras 2 Feedwater Heaters 1,2,4,5 Eddy Current Report DOCUMENT
7 | Cabras 2 Main Condenser A-Box Eddy Current Report DOCUMENT
8 | Cabras 2 Main Condenser B-Box Eddy Current Report DOCUMENT
9 | Cabras Unit 1 Component and Net Unit Performance Test Report DOCUMENT
10 | Cabras Unit 1 Heat Exchanger Examination & Long Term Strategies DOCUMENT
11 | Cabras Unit 2 Heat Exchanger Inspection & Long Term Strategies DOCUMENT

Circulating Water & Misc Piping at Intake Structure - Plan & Section, MT-
12 | 1002-3 DRAWING
13 | Circulating Water Piping Plan - Section & Detail, MT-1001-1 DRAWING
City Water & Misc Fire Protection - Piping Plan, Section & Details

14 | (Original), MT-1003-6 DRAWING
15 | Diagram of Steam Seal Piping, MT-1005-2 DRAWING
16 | Drainage Pit & Piping-Ground Floor Plan, MB-1009-8 DRAWING
17 | Flow Diagram -Aux. Steam System, GPA-002-6, MB-1011 DRAWING
18 | Flow Diagram -Boiler Drain & Blow-Off System, GPA-003-3, MB-1012 DRAWING
19 | Flow Diagram -Chemical Feed & Sampling System, MG-3002-3 DRAWING
20 | Flow Diagram - City, Fire, & Misc. Water, MG-1012-5 DRAWING
21 | Flow Diagram - Cooling Water System, GPA-006-4, MB-1015 DRAWING
22 | Flow Diagram - Drainage, MG-1013-5 DRAWING
23 | Flow Diagram -Feedwater & Steam Flow, GPA-001-5, MB-1010 DRAWING
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Anne Camacho

From: clema@unionfenosa.es
Sent:  Friday, January 22, 2010 9:46 PM

To: Anne Camacho
Cc: ‘Robert Cruz'; 'Clariza Roque'; danny.guerrero@yahoo.com; 'Doris Flores Brooks": ‘Llewelyn Terlaje'

Subject: Re: GPA's Superior Court CV 1896-09: Did O & M File A Response?

Dear Ms. Camacho,

O&M Energy filed a response in Superior Court. Mr. Guerrero delivered a copy to OPA offices last
January 19th.

Enclose is an electronic copy.
My apology for the confucion.
Best regards,

Clarice Lema

Business Development

O&M Energy

Paseo del Club Deportivo 1, Edificio 5, P. E. La Finca
28223 Pozuelo de Alarcon, Madrid, Spain

Switchboard: +34 912 103 900; Direct: +34 912 577 263
Fax: +34 912 103 901

clema@unionfenosa.es

Para <juanr@unionfenosa.es>, <danny.guerrero@yahoo.coms,
<clema@unionfenosa.es>

cc "Robert Cruz™ <bobcruzguam@yahoo.coms>, “Doris Flores Brooks™
<dfbrooks@guamopa.org>, “Llewelyn Terlaje" <lterlaje@guamopa.org>,

"Anne Camacho" <acamacho@guamopa.org> "Clariza Roque'" <Croque@guamopa.orgs

Asunto GPA's Superior Court CV 1896-09: Did O & M File A Response?
22/01/2010 01:52

Good evening Mr. Rodriguez,
The due date to file a response to GPA’s Superior Court Filing — CV 1896-09 was Jan. 20, 2010.

OPA filed a timely response in Superior Court on Jan. 20, 2010. The response reiterated OPA's
jurisdiction to hear O & M’s appeal to its conclusion and issue OPA’s decision within 30 days of the merits

hearing held on Jan. 7, 2010.

Please advise if O & M filed a response in Superior Court. If so, please provide a copy to our office.

Thank you,
Anne T. S. Camacho
Office of Public Accountability

1/25/2010



