Suite 401 Pacific News Building
238 Archbishop Flores St.
Hagatna, Guam 96910

Phone: (671) 475-0390
FAX: (671)472-7951

OFFICE OF AUDITOR

To: Ms. Sylvia Flores, President, Department
of Chamorro Affairs From: Doris Flores Brooks, Public Auditor

Mr. Douglas Moylan, Esq., Attorney for
Appellant Guam Cleaning Masters

Agency:
Pages -2 (Including cover)
ccC: Date: Wednesday, Oct. 28, 2009
Fax: 475-0376 (DCA); 475-9293 (D. Moylan)  Phone:
Re: OPA-PA-09-009: Notice of Appeal

[0 Urgent X For Review (I Please Comment X Please Reply (] Please Recycle

eComments:

See attached letter and enclosures. Please acknowledge receipt of this fax by
re-sending this cover page stamped with your agency name, date, and initials.

Thank you.

Rodalyn Marquez x. 203 rmarquez@guamaopa.org

This facsimile transmission and accompanying documents may contain confidential or privileged
information. If you are not the intended recipient of this fax transmission, please call our office and notify
us immediately. Do not distribute or disclose the contents to anyone. Thank you.




SFEICE

OFFICE OF THE PUBLIC AUDITOR
Doris Flores Brooks, CPA, CGFM
Public Auditor

October 28, 2009

Ms. Sylvia Flores

President

Department of Chamorro Affairs
P. O. Box 2950

Hagatna, Guam 96932

VIA FACSIMILE 475-0376

Re: Receipt of Notice of Appeal Regarding DCA RFP CV10-002 Janitorial and Maintenance
Service.

Dear Ms. Flores,

Please be advised that the Guam Cleaning Masters has filed an appeal with the Office of Public
Accountability on October 27, 2009, of your protest decision on the above-stated procurement
action. The appeal has been assigned Master File No. OPA-PA-09-009.

Immediate action is required of your office pursuant to the Rules of Procedure for Procurement
Appeals, found in Chapter 12 of the Guam Administrative Regulations. Copies of the rules, the
appeal, and all filing deadlines are available at our office and on our website at
www.cuamopa.org. The transmittal letter and the first page of the notice of appeal files are
enclosed for your reference.

Please provide the required notice of this appeal to the required parties with instruction that they
should communicate directly with OPA regarding the appeal. You are also responsible for
giving notice to the Attorney General or other counsel for your agency. Promptly provide OPA
with the identities and addresses of interested parties and a formal entry of appearance by your
counsel.

Please submit one complete copy of the procurement record to OPA by Tuesday, November 3,
2009, five working days following receipt of this notice of appeal. When filing required
decuments with our office please provide an original and two copies for OPA and serve a copy
to the Appellant (protesting vendor).

Thank you for your prompt attention to this matter. Please contact Rodalyn Marquez at ext. 204
if you have any questions regarding this notice.

Sincerely,

Doéséores Brooks, CPA, CGFM
Public Auditor

Enclosure: First Page of Notice of Appeal- OPA-PA-09-009
Ce: Mr. Douglas Moylan, Attorney for Appellant Guam Cleaning Masters (Via Facsimile 475-9293)

Suite 401, DNA Building
238 Archbishop Flores Street, Hagatha, Guam 96910
Tel (671) 475-0390 - Fax (671) 472-7951
www.guamopa.org - Hotline: 47 AUDIT (472-8348)



we Fus,
4 ‘o

4 g I
y W % ~ RECEIVED
g ;,‘ 3 OFFICE OF THE PUBLIC AUBTTOR
5 St %%(O{Ef%ﬁﬁ??ﬂi'%*“?éiﬁ
OFFICE OF 'l‘r;:s" %an...c AUDITOR {JU“ 2 7 gm}g
Appendix A: Notice of Appeal Form T Y P,
PROCUREMENT APPEAL L 7
FiiENo.opaen  O%-009
PART I- To be completed by OPA
) .
In the Appeal of ) NOTICE OF APPEAL
Guam Cleaning Masters ;
(Name of Company), APPELLANT ) Docket No. OPA-PA /
)
)

PART II- Appellant Information

Name: Guam Cleaning Masters

Dededo, Guam 96929

Business Address:

Daytime Contact No: 475-9292 (Law Offices of Douglas B. Moylan)

PART III- Appeal Information

A) Purchasing Agency: Department of Chamorro Affairs

B) Identification/Number of Procurement, Solicitation, or Contract: PCA RFP CV10-002
9/29/09&10/12/09
C) Decision being appealed was made on (date) by:
1 Chief Procurement Officer _I Director of Public Works 5‘5 Head

of Purchasing Agency

Note: You must serve the Agency checked here with a copy of this Appeal within 24 hours of
Siling.

D) Appeal is made from:
(Please select one and attach q copy of the Decision to this form)
X Decision on Protest of Method, Solicitation or Award
— Decision on Debarment or Suspension
— Decision on Contract or Breach of Contract Controversy
(Excluding claims of money owed to or by the government)
__ Determination on Award not Stayed Pending Protest or Appeal
(Agency decision that award pending protest or appeal was necessary to protect the

substantial interests of the government of Guam)

Please see attachments for specific grounds.




E) Names of Competing Bidders, Offerors, or Contractors known to Appellant:
Trusted Janitorial & Lawn Care JJ Global Service

4-E Janitorial Service Maids to Order Maintenance

LuckyKidsLawnCare&JanitorialService

Top Quality Maintenance Service

Guam Cleaning Masters

PART IV- Form and Filing please find attachment.

In addition to this form, the Rules of Procedure for Procurement Appeals require the submission
together with this form of additional information, including BUT NOT LIMITED TO:

1. A concise, logically arranged, and direct statement of the grounds for appeal;

2. A statement specifying the ruling requested;

3. Supporting exhibits, evidence, or documents to substantiate any claims and the
grounds for appeal unless not available within the filing time in which case the
expected availability date shall be indicated.

Note: Please refer to 2 GAR § 12104 for the full text of filing requirements.

AW o BN

(1
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PART V- Declaration Re Court Action

Pursuant to 5 GCA Chapter 5, unless the court requests, expects, or otherwise expresses interest
in a decision by the Public Auditor, the Office of the Public Auditor will not take action on any
appeal where action concerning the protest or appeal has commenced in any court.

The undersigned party does hereby confirm that to the best of his or her knowledge, no case or
action concerning the subject of this Appeal has been commenced in court. All parties are
required to and the undersigned party agrees to notify the Office of the Public Auditor within 24
hours if court action commences regarding this Appeal or the underlying procurement action.

27th

By:Doug!a B. Moylan, Attorney for Appellant

Appellant’s Duly Authorized Representative
(Address) Law Offices of Douglas B. Moylan, P.O. Box 7822, Tamuning, GU 96931

(Phone No.) 475-9292 | fax 475-9293 / dbmoylan@gmail.com
APPENDIX A
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Procurement Appeal Grounds
Part IV

1. Appellant Guam Cleaning Masters (“GCM”) submits its
Procurement Appeal of the Department of Chamorro Affairs (“DCA”) decision
awarding Request for Proposal Number DCA RFP CV10-002 for “Janitorial and
Maintenance Service” to Lucky Kids Lawn Care & Janitorial Service (“Awardee™)
based upon the following grounds:

(a) GCM was the lowest and most qualified bidder;

(b)  The Request for Proposal was not lawful solicitation method,
as opposed to what should have been used, a Bid
procurement method (Fleet Services v. DOA & Kloppenburg
Enterprises, Inc., 2006 Guam 6);

() The Awardee submitted an unlawful RFP as their price
structure cannot comply with wage and hour laws in light of
RFP’s personnel requirements, including required under 26-
111 (Exhibit A), and may have done so by inadvertence or
by fraud to obtain the award;

(d) DCA illegally solicited price quotes from GCM in violation of
the procurement law (Exhibits B & C);

(e} DCA engaged in collusive activity by soliciting price quotes
from GCM before the RFP due date, and did not award
(Exhibits B & C);

® DCA permitted Awardee to continue to provide services after

filing of GCM’s September 30, 2009 protest (Exhibit D);



(g Response to GCM'’s September 30, 2009 protest inadequate
under Procurement Law (note 5 G.C.A. § 5425(c) and
content of response) Exhibit E;

(h) Notice published & other procedures followed by DCA if
soliciting under the auspices of a “Bid” are defective;

@ Procedures implemented and nomenclature utilized by DCA
of either a bid or a RFP format are intermingled & hence
defective, thereby tainting procurement process and award
(Exhibits F, G, H, I, J, K & L, bid proposal vs.
Request for Proposal, Exhibits M, N & O); and

(» Appellant reserves the right to supplement these grounds
and supporting documentation as the procurement record is
produced on this appeal.

Exhibit P is the subject request for proposal (or bid). Exhibit Q is the notice
‘of non-award issued to GCM. Exhibit R is the initial protest letter sent.
Exhibit S is DCA’s October 12, 2009 response (received 10/16/09). Exhibit T

is GCM’s response to DCA’s October 12, 2009 letter.



2, GCM has been substantially prejudiced based upon the above
appeal grounds, and seek either the award or cancellation of the RFP depending
upon the grounds decided by the OPA. Further that its costs and attorneys fees
be reimbursed,

3. GCM believes that any 1 of the foregoing reasons alone or jointly
support the relief requested herein.

GCM requests a hearing on this matter and is concurrently filing a Hearing
Request Form (Form Appendix D). There are no court cases currently before the
judiciary.,

Respectfully submitted this 27tk day of October, 2009.

Ghoptr B Mytion
ey ot Lo

rer 8t o/ —

Douglz@ B. Moylan

Acknowledged:

D\ UM

Alex THomas
President
Guam Cleaning Masters
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Tel: (671) 646-2002 Fex:(671) 646-4707
PO Box 9500 Dededo, Guam 96929
guameleaningmasters@yahoo.com

www.guamcleaningmasters.com

C. Schedule

2. 1 maintenance worker daily 8 hours x7 days a week = 56 HRS a week x 52 weeks
ayear=2,912 man hours a year
b. 6 maintenance workers once a week 6HRS x 5 pax =36 HRS 2 week x 52 weeks
© ayear= 1,872 hours a year .
¢. 2 Maintenance workers every THU 4HRS x 52 weeks = 208 HRS a year
d. 2 additional workers bi-weekly 16 HRS x 2 times a month=32 HRS x 12 months
=384 HRS, .
3. Maintenance company shall provide a full maintenance cleaning (stripping, waxing,
buffing) twice a month all public restroom, dining and dressing room. '

Total Man Hours a year = 5,376 hrs. x § 11.47 = $ 61,662.72 salary only

FICA and 88 $ 61,662.72 x 0762 = § 4,698.70

GRT  $61,662.72x4%=$ 2 466.48 '

Sub total § 68,827.90 a year, again this amount not included the maintenance on twice a
‘month at Main Pavillion to all the restrooms buffing and waxing or major cleaning if
G.C.M to include the man hours on that month 32 hrs X 12 =384 man hours a year

X $11.47=84,404.48 x .0762= $ 335.62 Fica and SS,GRT 4% $ 176,17

Grand total $ 61,662.72 a year salary without striping and waxing

$4,698.48 FICA/SS
$2,466.48 GRT

$68,827.68

$4,404.48 a year labor for the strip and waxing
$335.62 FICA and S8 '

)
§176.17 GRT

$4,916.27 5

.

Grand total with cvcryihing a year egpenses $73,743.95
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. OCBAN NISHT MARKET, overy Fiday' saring October 2, 2009

. ch ura -
Chagiomro Village Manager

fae . . e e

Wt weg et Wit -y . N [ S PSS " e

DEPARTMENT oF CHAMORRO ARFALRS -
""THE CHAMORRO VILLAGE
*.O. 3ox.'zsso. HAGATNA, GUAM 95032
TEL: 475-4377 FPAX: 475i-8376

FACSIMILE TRANSMITTAL SHERT

o PROME

Alex Thormas Michael Cimy
" covpaNy: DATE:

GUAM CLEANING MASTER - 9/11/2009

PAX NOMUER: YOTAL NO. OF PAGES INCLUDING COVER:
6464707 o 1

PHONE NUMBER: SENDER'S REFERUNCE NUMIER:

b3 VOOR REFRRRNCE NUMEER; -
Reguest for Quotation

Ouecenr I ror RrVIRW Oriease coipmnr (] PLEASE REPLY [ reimaszuncyers

NOTES/COMMRNTS:
Hafa Adai,

I would like ta request 2 quotation for mainbenance service for otjr Upcoming Ocean Night Markat
aevent, .

' Scope of Work as follows:

1. The Maintenance Gompany to provide six (&) malmenar!nce workers once a week for sl (6)
hours from 5:00 p.m. to 14:00 p.m. to-malntaln the difiing, areas, walkways, grounds and
;" office during the Ocean Night Market., l s
+ 2. Al maintsnance workers must be In uniform when on duty. C
3, The Maintenance Company must elther provide n two-way radio or cellular phone to
superviser on duty to communicate with our office duringlthe event. -

Please fax vour reaponse fo 4750378, no later than '12:002):4, Wednesday. September 18,
2009. Should you nesd addifions) information, please feel free to contact ma at Tel: 475-0377.

Thank you for your attention this is matfer,

. This ftesimile tansmission and accompanying documcats may com%tin confidental or privileged )
toformation. If you are not the intended zecipient of this fax transmission, please call out office and notify
v immediately, Do nor distribate or disclose the contents to anyoné. Thank you, SR

- te oy .. P

("3 L/

v
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Tel (571) 846-20!)2 Fax'((i?t) 54B-4707
PO Box.8500 Dededn, Guarn 96020
* guamcleaning masters@yahno com
. WWW.QUuUame camngrn‘asters -oom

g\

I'

FACSIMILE TRANSMITTAL SHEET

T PROM:
Mz Michael Cuta Alex Thomas
COMPANY: DATE:
Department Of Chzmotro Affairs 09-16-2009
T PAY NUMBER: . TOTAL NO, OF PAGES INCLUDING COVER:
L 4750376 4 '
PHONE NUMRER: ’ © SENDER’S REFERENCE NUMBER:
4750377 646-2002
) YOUR REFERENCE NUMBER:
" Hafa Adai, attached is the price 646-2002
quotation for the Ocean Night Market

event. Thank you & God Bless!

MfurceNr [ForrEviEw  EIPLRASE COMMENT [MLeasererry = [IPLRASE RRCVCLR




minmmmg R’;“Srg e

- Tel: {874) B4B-2002 874) B48-4707
© POBox Dododps?c( su?n);smzs

m;
.U com

Estimate .

Date

Estimate #

91472009

410

Namae / Address

Ship To

Department of Charorro AfTasirs
Mr.Michael. Cura

Description

aty -

Cost

Total

- | Thank you for allowing Guam Cleaning Masters the
opportunity to submit a quotation for your cleaning
needs. Our services are as follows:

Scope of work for night market on Friday's.

1. G.C.M will provide 6 personal on Friday’s from 1700
HRS to 2300 ARS 1o maintain the dining areas,

" |wealkways, groumds and restroom's during the night
market. .

2. All G.CM employees must be on uniform and badge
on it :

3. G.C.M supervisur have a radio and cell phone,

Onco week sexvices with six personal price for every
month and year here folloys :

12

2,184.00

26,208.00

Aqm&eg By
‘ ‘Page 1

Total

O




Estimate

R '
Date Estimate #
9/14/2009 410
Name / Address Ship To
Department of Chamorre Affaairs
Mr.Michael , Cura
- Deseription Qy Cost Total

" {Again, thank you for giving us this spportunity te
provide our services with yon. Our staff s qualified and
trained to provide and uphold the professional services
| that Guam Cleaning Masters is Ymovwn for, GCM is
bonded and insured, will be responsible and asswme
* |liability related fo its employees should injury ocenr. In
- . | the event of an after hours operation, a supervisor is

| always assigned to ensure the safety of your
establishment. :

- | If there ave any additional questions, comments, or

suggestions that you may have, please feel free to contact
| me at the numbers listed above.

~ |Sincerely, /4):
1A omas

" | General Manager

.Aproved By:
Page 2

[ Total__ $26,208.00
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TRANSMISSION VERIFICATION REPORT

TIME : ©89/16/2009 18B:84
NAME 5

FAX &

TEL

SER.# : GBJ712464

DATE, TIME - 28/16 18:03
FAX NO./NaME - , 4756376 - '
T pB:pa: 38
PAGE(S) a4
SULT oK
STANDARD
ECM

. bamzﬂmnm maSteré hoo.co
gwwammglammﬁgﬁraemcom

-2 * '

FACSIMILE TRANSMITTAL SHEET

IO ) _ FROM: .
Mt. Micheel Cuma ~ Alex Thooas 3
COMPANY: DATE:
_ Depiheit Of el in iy, - 09-16-2009
FAX NUMBER; . TOTALNO. OF PAGES INCLUDING COVER:
475-037¢ 4
PHONE NUMBER: $ENDER'S REFERENCE NUMBER:
475-0377 6446-2002
B YOUR REFERENCE NUMBER:
Hafa Adai, attached is the price 646-2002
quotation for the Ocean Night Matket :

event. Thauk you & God Blesst

Mukcenr DFoRXVIEW.  BPLEASE COMMENT M pLBAsEREPLY L[] PLBASE RECYCLE

¥ me }Td)( | .,
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testify if asked.

£2

ATTORREYC AT LAW

Law Offices of Douglas B. Moylan

Suite 201 Skinner Plaza Building

138 West Seaton Boulevard - Hagitfia
P.0. Box 7822 « Tamuning, Guam 96931
USA

(671) 475-9292 « (671) 483-9292 (cellular)
(671) 475-9293 (fax)

dbmoylan@gmail.com

Counsel for Guam Cleaning Masters

PROCUREMENT APPEAL

In the Appeal of Docket No. OPA-PA,

GUAM CLEANING MASTERS, Declaration

APPELLANT.

Nt Nt St N N et et N g

I, Alex Thomas, declare

1 I make this declaration based upon my personal knowledge and would so

2, I am the President of Guam Cleaning Masters.

3. On September 30, 2009 I submitted a protest pertaining to Department
of Chamorro Affairs request for proposal number DCA RFP CV10-002.

4. After the protest was submitted I personally witnessed employees of |
Lucky Lawn Care and Janitorial Service working at the Chamorro Village facility.

5. I witnessed the employees working on approximately three separate

occasions (separate days) in the week following September 30, 2009.

b ot T £ I A It 8 P P £ P N P £ P8 I P P Bl P Bt ol Il ol o gl 8 il Ol P S Pt R (1 s I PP P I I I Pt NP Tl Pl B0 Yot O St ol I S PP D P Pl Tl P P8 PV SN NP P £ Pt P8 TP P P P O

Page 1
Declaration
Procurement Appeal No, OPA-PA
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6. On October 16, 2009 I received via mail DCA’s October 12, 2009 letter,
signed by Mr. Joseph Cameron on behalf of Ms. Sylvia Flores (President of DCA).

THE FOREGOING is true and correct to the best of my knowledge and belief,
under penalty of perjury of the laws of Guam, this declaration being sworn and made in
lieu of an affidavit pursuant to Title 6 Guam Code Annotated §4308, at Hagatfia, Guam,

this 27th day of October, 2009.

THOMAS

Page 2
Declaration
Procurement Appeal No. CPA-PA
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" Alex Thomas

A AMENTON I KAOHAO
DEPARTMENT OF CHAMORRO AFFAIRS

Wm&m&mm»w F
CH RCamacho SyhiaM.Flores Honersble Midmlwcmz
o o R

WL Governat of
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 October 12,2009

President, Guam Cle@mg Masters

-+ “P.O. Box 9500

Dededo, Gusm 96929
Dear Mr. 'Ihomas' . ,
Hafa Adai! Thank you for. your lettex dated. September 30, 2009. J?leasg beremsinded that, - -

: -'by mandatc, all Government of Giain agencies, departments and instrumentalities are

requited to adhere to the prmcrﬂ)ed regulatory gmdelmes in the furtherance of all BID -

- processes.

‘You've made numerons references [pubhc laws and Gunm Code Annotated] on how the

Department of Chamotro Affairs had not adhered to the mandates govemmg BIDs, Your .

* * aJlegations are vafounded and your company’s continued postunng in bad hght concerns

me tremcndously

Y s . . -

PRI ALY R .
..‘:.“ e TR e P
wERa P,

It is unfortunate, alt}’ib that your fine company was unab‘ 8% be awarded the BID in

T quesnon. The [Dcparunem] looks forward to your compan éi*;:ontmucd mtexqgt of our
. _“agt:ncy 8 needs. Thanki o N .

Senseramente,

Sylvia M. Flores
Acting President

WSS

B T Y
R Y- T
REAIES AR

“Department of Chamorro Affairs is an Equal Oppoﬁcunity Provider and Employer”

238 Archbishop FC, Fiores St » DNA Bullding; Ste, 408 Hagatfia, Guam 56010 » PO, Bax 2950 Hagoliia, Guam 96932 « Phone: (671)375-~227819 = Foxc (671)475-4222

DIBISION FINO® YAN KQTTURAN (CHAMORRO 1SENGSONG CHAMORRO DIRISION INALIGAO, TINIGE, YAN FINANAGUE |

Chameorra Language snd Culture Pivision Chamorno Village . Research, Publications and Training Divisian

DIBISION FANINADAHEN XOSAS GUAHAN YAN SAGAN RIKUETOON
Gusm Museum & Archives Division
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" EPARTMENT OF CHAMORRO AFFAm::

HAMORRO VILLAGE

”p
. ONFERENCE ROOM

2010

RE-BID LONFERENCE

SEPTEMBER 11, 2009
10:00AM
SIGN-IN SHEET
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~EPARTMENT OF CHAMORRO AFFAins
CHAMORRO VILLAGE

FY 2010
PRE-BID CONFERENCE
DCA, CONFERENGE ROOM
SEPTEMBER 11, 2003
10:00AR
SIGN-IN SHEET
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4 % DIPATTAMENTONT 1 KAOHAO GUINAHAN CHAM
& % DEPARTMENT OF CHAMORRO AF FAIRS

%*&sﬁ- X Homtablefelb(PCamacho SMM.F(Ofes

_CHAMORRO VILLAGE

CONFERENCE AGENDA
5 CA, CONFERENCE ROOM
SEPTEMBER 11, 2009
10:00AM

: . Introduction

: I Sign-in Sheet

‘ L. Services
a. DCA RFP CV10-001 — PEST CONTROL SERVICE
b. DCA RFP CV10-002 - JANITORIAL AND MAINTENANCE SERVICE
c. DCA RFP CV10-003 - UNARMED SECURITY SERVICE

d. DCA RFP CV10-004 — TRASH COLLECTION SERVICE
IV.  Proposal Requirements

V. ontract Period

3 V1. bubmission Requirement
f One (1) ongmal p(oposal

i -

> Vi, iy L
:00A.M., TUESDAY, SEPT, rﬁaen 22, 20093 ﬁe DCA issuing office.
> X, teview & Selection: ;

ommittee to review an
Department of Chamort

= This law requires the ¢

the government of Gu
Determination for Guaniiss e
- Mostrecent U.S. DOL W% 3
9) -
Xl. Invitation for Slte Visit 1o Char

Xil. Q&A
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CHAMORRO VILLAGE
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September 22, 2009

Janitorial & Maintenance Service
DCA RFP CV10-002 &

Trusted Janitorial & Lawn Care

Control #CV02-008 Bid\J§50 . 0D
(06 490 . (Y
- 4-F Janitorial Service
Control#CV02-010 Bid: |/0,$00. 0
oy
Lucky Kids Lawn Care & Janitorial Service
Control #CV02-003 Bid: |S724.70
Top Quakity b < 2 7/CA . yb
op Quality Maintenance Service
Control #CV02-005 Bid: 54'(1?- J0
RN
- Guam Cleaning Masters
Control CV02-002 Bia: |60/ ‘/0 &
77, %68 57
- JJ Global Service -
Control #CV02-006 Bid: \SA¥7. D
7;751 G700
Maids to Order Maintenance
Control #CV02-009 Bid: /724D, 00 _
| Y200. 51

REMARKS:
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Honorable Feflx P, Camacha
Govemor of Guam

Alex Thomas
President

. GUAM CLEANING MASTER

238 Archbishop Felixberto C. Flores Street = Pacific News Building, Suite 408 Hagata, Guam 96910 « PO, Box 2950 Hagatiia, Guam 96932

"P.O. Box 9500

Dededo, Guam 96929
Re:

Dear Mr. Thomas:

DIPATTAMENTON I KAOHAQO GUIN.
DEPARTMENT OF CHAMORRO AF FA!RS

| A e R

mum«

Honerable Mlchael W.Cruz
LLGovemorof

October 21, 2009

RFP DCA CV10-002, JANITORIAL AND MAINTENANCE SERVICES

NAME OF COMPANY MONTHLY BID AMOUNT BID STATUS
SR Company Jess than one (1)
_year. Personnel has worked in
I Jamtona] service for almost 5
L g“vf:fgf:m“a' & $ 8,850.00 | years.
- Bid meet wage & hour
1 reqmrements but not the lowest
: bid
2. 4-E Janitorial Service 751050000 Bid paoct all pequireanonss but
Contractor bid included a no cost on
Thursday maintenance cleaning.
3. Lucky Kids Lawn Care Bid meet all requirements and was
& Janitorial Service the lowest bid submitted.
Contractor awarded FY 10
Janitorial & Maintenance service.
4. Top Quality Bid dtxisquahﬁezgc;r not
Maintenance Service meeting wage & hour
requirements.
. Bid meet all requirements but
5. Guam Cleaning Masters not the lowest bid
Bid disqualified for not
6. I Global Service | meeting holiday wage & hour
requirements.
7. Maids To Order $7.850.00 Bid meet all requirements but
Maintenance e not the lowest bid

DIZISION FINO" YAN KOTTURAN CHAMORRQ
{hamorro Lan,

and Culture Division

Language

1 SENGSONG CHAMO
Chamorro Village

RRQ

DIBISION INALIGAQ, INIGE', YAN FINKNA'GUE
and Training Division

Research, Publications

DIBISION FANINADAHEN KDSAS GUAHAN YAN SAGAN RIKUETDON
Archives Division

Guam Museum &
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JANITORIAL AND MAINTENANCE SERVICE
Proposal Package
DCARFP CV10-002
Page 4of 4

s é
A(bid opening Will be schedule at 10:00A.M., Tuasda Septembor 22, 2004 at the issuing
m@o ice 10 gather and rate earoposal for recommendation fo the President of the

Department of Chamorro Affa. A representative must be present during, the bid opening
in case further information Is needed.

J. BID OPENING Y

For additional information, please contact the Chamorro Village office at Tel: 475-0377 or
Department of Chamorro Affairs at Tel: 475-4278/9.

K. COMPANY INFORMATION & BID AMOUNT '
company name:_|RUGTED _JAN (170 AL LAWN SeRVICE
phvsica avoress: Lo G357 - 4-2- DA D, MANGLAD
MAILING ADDRESS: 47'0 . Box 6771 Thm WW(JC_. GV ?ﬁﬁ /
contact numeer (s19€ 7~ 1f° 9£ orrice 2% -74 7‘7[' FAX
otHeRNuMBER (5):_§4 8 T4 7%

CONTACT PERSON: DAN PERNARDD

me:_ADMINIGTRR T ION MANAGCER,

| am hereby submitting the following bid amount and acknowledge that | have read and
understand all the work requirements, schedute, terms and conditions, deadlines, bid fes and
miscellanecus provisions menﬁona_d above.

MONTHLY COST: $ g, gl;o : 0’0
TOTAL AMOUNT: $_{06, 267047

smnmuné: (%Qp ﬁ/« : 221 W

PRINTNAME:—V DA M- Ber A A\D D

DATE: 0”11/ l‘?/ (?0!

NOT € : COnpANY 16 1ESS THAINS A YEAN
pLD BT PEASONNEeL HAS W RIKED m\f:’ﬂ)@:/\t
WD N ARE scRVice P pmp o7 PVE
YeMs . MR. PASIKRD Tovje i WORKED Pl Fsvit
JeAlS K TANIT9 fap L . CONTROL NO#: 02-008

\ z \
WP ISOR, Pl EoPWIND CM CRo NESI AL
1L N6W ommw ne .. F TWS7ED qﬁp}\op;z[
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R T & ST8IETE9 o Chamsane Ve olfce W Tt 4T-077.
SEALED BI0S ACCEPTED UNTIL SEPTEMEER 18, 2009 WSTVAN ALORES

i PAYMENT TEFRIMS: CASH OR CASHIERS CHECK DCAACTING

N DZSP 21 LLC had the right to refuse sty and o bids.

NOTICE OF JOB OPPORTUNITIES
WITH TWO YEARS EXPERIENCE

08 » CARPEITERS $13.56/HR.

10 - CEMENT MASON

5

pdn.com

ubmitwd lo the atienton of b
Cheiran of Guam Preesrvetion Trust. Any proposale
submitied shtar the above deadiins will not b sccapied.

, Monday, Sepiember 7, 20074 guam|

mu FEEATVER sight to rejoct sy of mab.
bockel, scropeni, & owing boows. Zspoins and mainioles soficl new propotals, walve minor or
ﬁmwmmmuaw %] | urogulrides o swaed the indspendent Auckior En whote o
| domoncirine mimwd'ﬁ'% port, -
i | Gsnondecioe, condrucion squpmant, -
BENERTS: Houdog wibh tees {33 macls © $220.00 por en § Al quostions mganding the proposals should be in wiiting
wamwﬁdﬁm%m mgnu-moum&wmmoma
smgloyoed conkedt, mem m&aww'mwwwm

E D iroed shoukd epply of Guom Employmant Swyics of the Board membera, of any person pericipating n the aslecion
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1 Sengsong Chamorro
The Chameorro Village
Depattamenton | Kaohao Guinahan Chamorro

Department of Chamorro Affairs
GOVERNMENT OF GUAM

JANITORIAL AND MAINTENANCE SERVICE
Proposal Package
DCA RFP CV10-002

A. GENERAL

The Department of Chamorro Affairs and Chamormro Village management are seeking
proposals for janitorial and maintenance service for the Chamonro Village facility located in
Hagatna, Guam.

B. WORK REQUIRMENTS OF COMPANY

1.

Maintain and clean the Chamorro Village facllity which includes but not limited to public
restrooms, dining areas, walkways, grounds, parking lots and office.

Maintenance to include but not limited to brush cutting, raking, sweeping, mopping,
waxing floors, window cleaning, disposal of trash, cleaning of all fixtures and fittings,
restocking of soap, paper towel and toilet tissue, deodorizing restroom, control of water
spills, removal or over-painting of graffili, trimming of weeds and plants and policing of
walkways, grounds and parking lots.

Maintenance worker must report defectiva fixtures, fights, water leaks to Chamorro
Village Office.

Maintenanca worker must report security Issues fo Chamorro Village Office.
Maintenance worker must check in and out with the Chamono Village Office and fill
out Attendancs Log Sheet.

Maintenance worker must fill out Maintenance Log Sheets for all public restrooms and
all other areas. Supplies used must be logged in the Maintenance Log Sheet.
Maintenance worker must perform other related dutiesftasks as required by the
Chamorro Village managsment. :

C. SCHEDULE

1.

2,

The work shall bs performed seven days a week during the contract period. Including
Holidays,
The Maintenance Company shall provide:

a. One (1) maintenance worker daily for eight (8) hours from 8:00 a.m. to 5:00 pm.

b. Six (6) maintenance workers once a week for six (6) hours from 5:00 pm. to
11:00 p.m. to maintain the dinning areas, walkways, grounds and office during the
Wednesday Night Market.

¢. Two (2) maintenance workers every Thursday for a follow-up cleaning of the
grounds for two (2) hours from 8:00 am. to 10:00 a.m.

d. Two (2) additional maintenance workers Bl~weekly for (8) hours from 7.00 a.m. lo
4:00 p.m. for ground maintenance which shall include brush cutting, trimming of
trees, removal and disposal of debris and the cleaning of all walkways, public
parking and tenant parking lots, :

s



JAN!TORIAL AND MAINTENANCE SERVICE

3. Maintenance Company shall provide a full maintenance cleaning {Le. stripping, waxing,
bufiing, cleaning all fixtures elc.) to be done twice a manth every first and third Sunday
for all public restroom, dinning areas, dressing room and office,

4. Maintenance workers must check all restrooms every hour and as needad, and will keep

an hourly log of the Restroom Maintenance.

D. MISCELLANEOUS PROVISIONS

1.

10.

1.

12,

13.

The Maintenance Company shall provide the Chamorro Village management with
information as to where their office or base of operation is located and phone numbers
at which they may be reached during business hours and after hours.

The Maintenance Company shall provide in advance to the Chamorre Village
Management the names of their employees and a copy of a picture 1D who will perform
thess services at the Chamorro Viflage.

The Malntenance Company expressly agrees o indemnify and save the Government
harmless from and against any and all claims, loss damage, Injury and liability caused,
resulting from and arising out of, or in any way connected with work to ba performed
under this contract. Maintenance Company shall submit a copy of general liability
insurance policy to the Chamorro Village Management.

The Maintenance Company must be a registered company on Guam and have been in
business for at least one (1) year. Maintenance Company shall submit a copy of their
current business licanse to the Chamorro Village Management.

The Maintenance Company will be available to meet with the Chamorro Village
Manager and/or the President of Chamorra Affairs.

The Chamaorro Village management will be responsible for providing the following
supplles and equipment: Af cleaning chemicals, trash bags, toilet tissue, paper lowel,
soap, deodorizer, broom, mop, mop bucket and hose.

The Maintenance Company shall be responsible of providing all other supplies and
equipment not provided by the Chamorro Village.

The Maintenance Company shall be responsible to provide their employees the proper
safety gears and ensurs that each of them undarstand the proper usa of malntenance
equipment and chemicals when performing duties at the Chamorro Village.

The Maintenance Company agrees that each maintenance worker must check out
supplies provided by the Chamoro Village Management and would be held
accountable for the loss of property.

The Maintenance Company will ba responsible to remove yard debris and handle the
disposal to the proper facility,

The Chamorro Village management reserves the right to adjust the maintenance
schadule time that best accommodates the operation of the Chamorro Village.

The Maintenance Company must ensure that thelr employees must be in uniform and
mandatory wear of an 1.D. badge during working hours at the Chamorro Village.

The Maintenance Company shall provide each worker with a working two-way radio or
wireless cellular phone while on duty at the Chamorro Village.




JANITORIAL AND MAINTENANCE SERVICE

F.

I

14, The Maintenance Company shall continue to provide maintenance service during
Condition of Readiness (COR) 2 to assist in securing the Chamorro Village facility for
the impending storm. THERE SHALL BE NO MAINTENACE WORKERS WORKING
DURING CONDITION OF READINESS (COR) 1. The Maintenance Company
understands that it must have ali maintenance workers report back to work
immediately as soon as ALL CLEARED has been announced by the Govemor of
Guam or the Civil of Defense Office.

15. Pursuant to Public Law 26~111, minimum and prevalling wage determinations and
benefits requirernents are mandaled for all contractors of the Government of Guam.

16. ant of Cha 'S resSerVve: right e all pro, /s
solicit new proposals, waive minor informalities or ireqularities or award service in
whols or in part,

TERM OF CONTRACT

The contract shall be for a period of Twelve (12) months beginning QOctober 1, 2009 to
September 30, 2010, including weekends and holidays.

BILLING AND PAYMENT

Tha Company shall bill the Chamorro Village on a monthly basis and submit an invoice to
the Department of Chamorro Affairs office. Payment shall be made no later than 30 days
after date of receipt of invoice. If there is a dispute on payment, Govemment
representative in charge of facility may request a meeting with the Company prior to
payment if services for previous month have been deemed inadequate. This meeting to
determine that deductions should be made so that the Chamorro Village does not pay for
services not received.

BID SUBMISSION DEADLINE

Al proposals must to be considered must includa one (1) original and five (5) coples which
shall be marked for each proposal and must be received to the Department of Chamorro
Affairs, DNA Building, 4™ Floor, Suite 408, Hagatna, Guam 96910 no later than 12:00P.M.,

Friday, September 18, 2009. Al proposals must be properly sealed and attention to the
President, Department of Chamorro Affalrs. Late proposals will not be considered,

FEE

A “non-refundable” fee of $50.00 per bid package will be required upon pickup. Certified
Check, Cash will be accepted. No personal or company Check.

PRE-BID CONFERENCE

A pre-bid confrence will ba scheduled at 10:00A.M., Friday, September 11, 2009 at the
issuing office to review requirements for submisslon of sach bid proposals..




JANITORIAL AND MAINTENANCE SERVICE

Proposal Package
DGA RFP CV10-002
Page 4 of 4

J. BID OPENING

A bid opening will ba schedule at 10:00A.M., Tuesday, September 22, 2009 at the issuing
office to gather and rate each bid proposal for recommendation to the President of the
Department of Chamorre Affairs. A representative must be present during the bid opening
in case further information is needed.

For additional information, please contact the Chamorro Village office at Tel: 475-0377 or
Department of Chamorro Affalrs at Tel: 475-4278/9.
K. COMPANY INFORMATION & BID AMOUNT

COMPANY NAME:
PHYSICAL ADDRESS:

MAILING ADDRESS:
CONTACT NUMBER (S): OFFICE FAX

OTHER NUMBER (S) :

CONTACT PERSON:

TITLE:

1 am hereby submitting the following bid amount and acknowledge that | have read and
understand all the work requirements, schedule, terms and conditions, deadlines, bid fee and
miscallaneous provisions mentioned above.

MONTHLY COST: §
TOTAL AMOUNT: $§

SIGNATURE:

PRINT NAME:

DATE:

CONTROL NO#: 02-010
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DEPARTN[ENT OF CHAMQORRO AFFAIRS
I SENGSONG CHAMORRO
Chamorro Village

Government of Guam
133 West Maring Corps Dr., Suite 201, Hagatos, Guam 96910
Tel, No. (671) 4750377 Fax No. (671) 475-0576 :

Email; chamortovillage@yehoa.com
Hondstbia Febix P, Curosche
. Qovernor of Guam
Hongrabks Michad W,
' . bmwn%mof‘(mm
’ September 29, 2009
VIA FACSIMILE
§46-4707
Mr. Alex Thomas
_ -Genersl Mavager
GUAM CLEANING MASTERS
P.0. Box 9500
Dadedo, Guam 96929

.RE:; STATUS OF BID PROPOSAL
: Janitorial and Maintenance Service -
DCA RFP CV10-002
Dear Mr. Thomas:

. We would like to thank you for submitting your proposal for Janitorial and Maintenance Service.
Unfortunately; we hiave selecied another company to handle the above service at the Chamorro
Village for the next twelve (12) months. The bidding was very competitive howeyer onr

“selection was based on the lowest bid submitted for this contract.

Once agaly, thank you for taking the time to submit your proposal, We wish you the best of hack
and encourage you to submit for this service again during owr next bid opening.

Please don’t hesitate to contact us if you have any questions.

Si Yu'os Ma'Ase’.
p/é% L,
Mlchacl A. Cura yhfia Flores
Chamorra Village Manager - President, Depantent of Chamom Affairs

cc: file
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] 24 CLEANING 374 Sp &
' Tel: (671) 646-2002  Fax:(671) 646-4707
PO Box 5500 Dededo, Guam 96529

guamcleanin masters@yshoo.com
www_guamcleaningmasters.com

September 30, 2009 :
CEIVED
Sylvia Flores B Pocido-flernandicz.
President <l T R 9pm
Department of Chamotro Affairs S
Government of Guam
152 W Marine Corps Drive

Hagatoa, Guam 96910

Subject: Bid Protest re: Janitorial & Maintenance Service; No.
DCA RFP CV10-002 :

Dear President Flotes:

We are in receipt of your September 29, 2009 letter pertaining to the
above bid numbeyr for Janitorial & Maintenance Sexvices. Your letter does not
specity who won the bid, or the grounds for disqualification of the other bidders. ,
It simply states that Guam Cleaning Masters (“GCM”) was not selected, Based
upon my call to Mr. Jeff San Nicolas, an employee of your Department, on Friday,
September 25, 2009 at approximately 4:30 p.m. Lucky Kids Lawn Care &
Janitorial Services was or will be awarded the bid.

Guam Cleaning Masters (“GCM”) hereby submits this bid protest pursuant
to the Guam Procurement Law (5 G.C.A. § 5425(a)) for the award of the above
bid. oo .

The bases for this bid protest include, but are not limited to:

1. the three Jowest bidders below GCM (Lucky Kids, Top Quality &
J Global).could not possibly comply with the bid requirements for
their bid amounts since under Bid Section “C. SCHEDULE”
given the labor force required and the pay schedule required under
Guam Public Law 26-111 (all applicable taxes) the minimum bid
amount would have to be af Jeast $72,000.00 based upon the labor
required & payment calculations to those workers; :



2. the Department has violated procurement law by mthorizing work
before proper notices issued to bidders; o

3..  Lucky Kids was not the lowest bidder, there being 2 other lower
. biddeys;

4. GCM is the lowest and most qualified bidder under the terms and -
conditions as contained within the bid mumber DCA RFP CV10-
002.

We request that your Department resolve this matter wuder your authority
- to resolve disputes by awarding this bid to GOM. (5 G.C.A. § 5425(b)).

GCM further requests its costs be reimbursed herein pursuant to 5§ G.C.A. §
S425()(1).

We understand that Lucky Kids Lawn Care & Janitorial Services may have
already bagun work under the above-cited bid. Pursuant to 5 G.C.A. § 5425(g) we
request that all work stop until our bid protest has been officially responded to.

Please do not hesitate to call upon us if it might assist in resolving this bid
protest, Thank you.

Sincerely,
Alex Thomas
President
cer Ms. Claudia Acfalle, Chief Procurepent Officer
General Services Agency
Ms. Maria Connelley, Director,
Depaxtment of Labor

Patrick Candoleta, Wage & Hour Division,
* U.S. Department of Labor
Douglas B, Moylan, Esq.
Counsel, Guam Cleaning Masters
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ATTAMENTON I KAOHAO
DEPARTMENT OF CHAMORRO AFFAIRS |

SyhiaM.A ble Michael W.
Nam’” bl Michaclh.cnz

' Hmumwm
§ October 12, 2009 ‘

" Alex Thomas

President, Guam _Cleamng Masters
- "P.0O. Box 9500 .

Dededo, Guam 96929

Dear Mr. Thomas: .
Hafa Adall Thank you for your lettex datedSeptember 30, 2009. ,Elcass‘. e reminded that, - -

by raandate, all Governmient of Griaim agencies, departments and instrumentalities are
required to adhere to the prescnbed regulaiory gmde!mes in the furtherance of all BID -

-7 processes.

“You've made numerous references [pubhc Jaws an.d Guam Code Annotated] on how the

_ Department of Chamotro Affairs had not adhered to the mandates governmg BIDs. Your .

** allegations are unfounded and your company’s continued postunng in bad hght concerns
me tremcndously. » o :

It is unfortunate, altRah, that your fine company was unab{e;fg be awarded the BID in -
" question. The [Departrient] looks forward to your compmﬁlfitonhnued mtexest of our |

agencysneeds 'Ihank‘ytg 2 _,advance N *‘_5'5;

ey ’ .
Mg T R

Sylvia M. Flores
Acting President

28y

-\.{\ '

00t GSA, Chief Procureiféiit O1ffes

S RS R

*Department of Chamotro Affairs is an Equal Opportunity Provider and Employer”

238 Archlyishon FC. Flores St. » DNA Buliding; Ste, 408 Hagatfa, Guam 96310 » PO, Bet 2950 Hagolfis, Guam 96932 « Phone: (671)475-3278/9 » Fax: (571)475-4227

DIBISION FINO' YAN KOTTURAN CHAMORRO 1SENGS! CHAMO DABISION INALIGAG, TINIGE, YAN FINA'NA'GUE
Chamorio Language and Culture Division (ham wxaggm . Research, Publications am{mmmg Division,

DIBISION FANINADAHEN XOSAS GUAHAN YAN SAGAN RIKUETDON
Gupm Museum & Archives Division
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EANING

Tek: (671) 646-2002 Fax:(671) 646-4707
PQ Box 9500 Dededo, Guam 96929
guamecleaningmasters@yahoo.com

www.guameleaningmasters.com

October26% 2009

Sylvia Flores

President

Department of Chamorro Affairs
Government of Guam

152 W Marine Corps Drive
Hagatna, Guam 96910

Subject: Bid Protest re: Janitorial & Maintenance Service; No.
' DCA RFP CV10-002

Dear President Flores:

In regards to the above Request for Proposal, we received your
Department’s October 12, 2009 letter on October 16, 2009.

Before filing an appeal, please also consider the following in response to your
letter:

1. apparent collusion in the award of the bid since our prices were
solicited in advance of the RFP solicitation & award;

2. your Department’s failure to have its awarded contractor (Lucky
Kids Lawn Care & Janitorial Services) for the above RFP stop
work when our protest was filed pursuant to 5 G.C.A. § 5425(g);
and

3. the request for proposal was an improper method to solicit
Janitorial & maintenance services.

It is apparent that the award should be rescinded and the solicitation redone,

We request that your Department resolve this matter under your authority
to resolve disputes by awarding this bid to GCM. (5 G.C.A. § 5425(b)).

GCM further requests its costs be reimbursed herein pursuant to 5 G.C.A. §
5425(h)(1).
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Please do not hesitate to call upon us if it might assist in resolving this
protest. We request your written response by noon tomorrow. Thank you.

Sincerely,

Alex Thomas
President

cot Ms, Claudia Acfalle, Chief Procurement Officer

General Services Agency

Ms. Maria Connelley, Director,
Department of Labor

Patrick Candoleta, Wage & Hour Division,
U.S. Department of Labor

Douglas B. Moylan, Esq.
Counsel, Guam Cleaning Masters
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Appendix D: Hearing Request/Waiver Form —_— y. !
PROCUREMENT APPEAL {;xa Mj[g‘rpm
By
FILENo. papy VG001
In the Appeal of
HEARING
REQUEST/WAIVER

(Name of Company), APPELLANT Docket No. OPA-PA

Guam Cleaning Masters

e e N e e N N S

Please select one:

Pursuant to 2 GAR § 12108(a), the undersigned parfy does hereby request a
hearing on the appeal stated above.

Pursuant to 2 GAR § 12108(a), the undersigned party does hereby waive his/her

right to a hearing and is submitting the appeal stated above on record without a
hearing. '

October 09
0

PRSP s,

Submitted thié " day of

By: (Please select one)
X
___APPELLANT

___ Chief Procurement Officer

____Director of Public Works
____Head of Purchasing Agency
M 9 M Douglas B. Moylan, Counsel for Guam Cleaning Masters
U Signature ! Print Name

COPpYy
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Appendix D: Hearing Request/Waiver Form g

PROCUREMENT APPEAL

)
In the Appeal of )

) HEARING

) REQUEST/W AIVER

)
(Name of Company), APPELLANT ) Docket No. OPA-PA
Guam Cleaning Masters 3

Please select one:

Pursuant to 2 GAR § 12108(a), the undersigned parfy does hereby request a
hearing on the appeal stated above.

Pursuant to 2 GAR § 12108(a), the undersigned party does hereby waive his/her

right to a hearing and is submitting the appeal stated above on record without a
hearing. ‘

October 09

Submitted thi& " day of

By: (Please select one)
X
____APPELLANT

___Chief Procurement Officer

___Director of Public Works
____Head of Purchasing Agency
M g M Douglas B. Moylan, Counsel for Guam Cleaning Masters
0 Signature ! Print Name
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