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EXECUTIVE SUMMARY
Guam Housing and Urban Renewal Authority
Unclassified Employees’ Pay Raises and Bonuses
Report No. 20-05, September 2020
We initiated a three-part audit series of the autonomous agencies unclassified employees’ pay
raises and bonuses. This resulted from a request by the Attorney General’s Office to review
potential violations of the Open Government Law in relation to the employee’s compensation
within autonomous agencies. Part A reported on the Guam Power Authority and Guam
Waterworks Authority and was issued in December 2019. Part B reported on the Port Authority
of Guam and was issued in July 2020. This audit is Part C and will report on the Guam Housing
and Urban Renewal Authority (GHURA).
Our audit of the GHURA unclassified employees’ pay raises and bonuses found that the Board of
Commissioners generally complied with the Open Government Law when they discussed and
decided on unclassified employees’ salaries and bonuses. In our review of the Board of
Commissioners’ executive and general session meetings as well as personnel action forms, we did
not find any bonuses given to unclassified employees. In addition, we found the following:
GHURA Did Not Retain Minutes of February 2015 Executive Session
In our inspection of the executive session and special meeting minutes provided, we did not find
any discussions or decisions relating to salaries, salary levels, or salary adjustments of any
employee or officer within GHURA. However, we found that GHURA was not consistent in its
compliance with the Open Government Law when the Board of Commissioners did not retain
minutes of its February 2015 executive session. As a result, we were unable to verify GHURA’s
compliance with the Open Government Law in its February 2015 meeting.
Board of Commissioners Voted on Two Matters during Executive Sessions
In our inspection of GHURA’s executive session minutes from October 1, 2014 through
September 30, 2019, we found that the Board of Commissioners violated the Open Government
Law when they voted on two matters related to ongoing litigation in its September 27, 2018 and
January 11, 2019 executive sessions.
Ratification of Former and Current Executive Directors’ Pay Adjustments
From the former Executive Director’s hiring in January 2013 until his retirement in December
2018, the former Executive Director received six pay adjustments in total. Of the six pay
adjustments provided to the former Executive Director, five were given due to formal performance
evaluations, while one pay adjustment was provided as the result of the Board of Commissioners’
preference to adjust his starting salary. While the Board of Commissioners ratified the March 2013
pay adjustment, the former Executive Director’s pay adjustments due to annual performance
evaluations from June 2014 through April 2018 were not formally ratified.
The current Executive Director was appointed in January 2019. In July 2019, the Board of
Commissioners restored FY 2019 salary increments to eligible employees and implemented a onestep pay shift to all employees based on GHURA’s new pay schedule. Therefore, the current
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Executive Director’s pay was adjusted to $144,792 in October 2019 and $153,479 in December
2019. Both pay adjustments were effective July 8, 2019. The Board of Commissioners ratified the
current Executive Director’s pay adjustments through Resolution FY2019-018.
Ratification of Former and Current Deputy Directors’ Pay Adjustments
While the former Deputy Director served at the pleasure of the Board of Commissioners, the
former Executive Director formally conducted and approved his performance evaluations for the
periods covering May 2016 through May 2018. Like the former Executive Director’s performance
evaluations, none of the evaluations that were given as a result of the former Deputy Director’s
performance were discussed and approved by the Board of Commissioners.
The current Deputy Director was hired in January 2019. However, in February 2019, the current
Deputy Director received a pay adjustment to correct her salary to $100,930. The Board of
Commissioners ratified this pay adjustment through Resolution No. FY2019-008. In December
2019, the current Deputy Director’s pay was adjusted to $106,985 due to GHURA’s one-step pay
shift for all employees. Like the current Executive Director, the current Deputy Director’s pay
adjustment was effective July 8, 2019 and ratified through Resolution No. FY2019-018.
GHURA Former and Current Executive Director Performance Reviews
GHURA conducted performance reviews for the former Executive Director and current Executive
Director in compliance with Title 5 Guam Code Annotated § 43202. The Board of Commissioners
conducted six formal evaluations of the former Executive Director’s performance annually from
November 2013 through April 2018. These six formal evaluations were for the periods covering
January 2013 through January 2018. In July 2019, the Board of Commissioners conducted the
current Executive Director’s 6-month performance evaluation for the period covering January
2019 through July 2019.
GHURA Lacks Performance Evaluation Policy for Executive and Deputy Director
In June 2005, the Board of Commissioners approved and implemented the Work Planning and
Performance Evaluation System policy. However, the Executive Director and Deputy Director
positions are not covered by the policy. Without written policies and procedures, there is a risk of
operational inefficiency, inconsistency, and accountability in retaining the Executive Director and
Deputy Director.
The Open Government Law states that the people do not yield their individual rights to the public
agencies, which serve them. As a result of this audit, we recommended the Board of
Commissioners:
1. Consistently adhere to the requirement of the Open Government Law to ensure the minutes
of every meeting are fairly recorded and open to public inspection;
2. Ensure that voting on matters takes place during general sessions;
3. Consistently ratify all pay adjustments for GHURA unclassified employees on a goingforward basis; and
4. Develop policies and procedures to ensure consistency in the evaluation process of
GHURA’s Executive Director and Deputy Director.
Benjamin J.F. Cruz
Public Auditor
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Introduction
This report presents the results of our performance audit of the Guam Housing and Urban Renewal
Authority (GHURA) unclassified employees’ pay raises and bonuses. We initiated this audit after
we received a request from the Attorney General’s Office to review potential violations of the
Open Government Law in relation to the employee’s compensation within autonomous agencies.
This audit is Part C of a three-part audit series on autonomous agencies unclassified employees’
pay raises and bonuses. Part A reported on the Guam Power Authority (GPA) and Guam
Waterworks Authority (GWA) and was issued in December 2019. Part B reported on the Port
Authority of Guam (PAG) and was issued in July 2020. Part C will report on GHURA. Our scope
of review is from October 1, 2014 through September 30, 2019.
Our audit objectives were to determine whether:
1. Pay raises and bonuses granted to unclassified employees complied with applicable laws
(Open Government Law and/or Prohibition on Bonus Pay for Unclassified Employees);
and
2. Performance reviews were conducted for agency heads.
The objectives, scope, methodology, and prior audit coverage are detailed in Appendices 1 and 2.
During Part A of this audit, we analyzed the staffing patterns of 16 autonomous agencies and
focused on agencies that had significant or frequent increases in pay between October 1, 2014 and
September 30, 2019. GPA, GWA, PAG, and GHURA showed both substantial and frequent pay
increases for their respective agency heads since fiscal year (FY) 2015. Therefore, we focused our
audit on these agencies. See Figure 1 for the compensation of the GPA, GWA, PAG, and
GHURA’s agency heads by year.
Figure 1: Agency Heads Compensation
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Background
Each autonomous agency’s organizational structure is comprised
of both classified and unclassified employees. An unclassified
employee is an officer or employee who serves at the pleasure of
his or her appointing authority. The unclassified positions include
heads of agencies and instrumentalities, first assistants to the heads
of agencies and instrumentalities, and all offices and employment
made by law to be at the pleasure of any board, commission, or
officer.
Guam Housing and Urban Renewal Authority
In December 1962, Public Law (P.L.) 6-135 created GHURA as a
component unit of the government of Guam with the goal to
provide adequate housing and planning for those who live in our
community and receive assistance through rental and home
ownership programs. P.L. 6-135, later codified in Title 12 of the
Guam Code Annotated (GCA) Chapter 5, deemed GHURA responsible for safe, decent, and
sanitary low-income housing, public housing, and elderly housing. GHURA provides assistance
to low-income families through various community development grants and community housing
programs.
The members of GHURA’s Board of Commissioners are appointed by the Governor with advice
and consent of the Legislature, and provide overall policy direction for GHURA. From October 1,
2014 through September 30, 2019, there were at least six unclassified employees. These numbers
included employees who separated from GHURA and were replaced by another unclassified
employee. These executive positions include the Executive Director, Deputy Director, and Special
Assistant, who serve at the pleasure of the Board of Commissioners.
Open Government Law
The Open Government Law was created through 5 GCA Chapter 8 to declare a policy that the
formation of public policy and decisions is public and shall not be conducted in secret. The people
of Guam do not yield their individual rights to the public agencies, which serve them. The people
insist on remaining informed so that they may retain control over the instruments they have created.
Provisions are contained under §§ 8111, 8113, and 8115.




§ 8111(a) – Under no circumstances shall a public agency1 hold an executive or closed
meeting2 to discuss salaries, salary levels, or salary adjustments of any employee or officer.
All such discussions or decisions must be held in a public meeting3 and minutes shall be
kept and open to the public.
§ 8111(d) – Under no circumstances shall a public agency vote on any matter before it
during an executive or closed meeting. All voting must be held in a public meeting and
minutes shall be kept and open to the public.

1

Public agency includes any board, commission or comparable unit of government, any of whose members are elected,
appointed by the Governor or the Legislature.
2
Closed meeting sometimes referred to as executive session/meeting.
3
Public meeting sometimes referred to as regular session/meeting.
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§ 8113 – The minutes of every meeting of each public agency shall be promptly and fairly
recorded, shall be open to public inspection, and shall include but not be limited to a record
of all motions, proposals, and resolutions offered, the results of any votes taken, and a
record of individual votes in event of roll call.
§ 8115(b) – Each member of a public agency who attends a meeting of a public agency
where the action is taken in violation of the Open Government Law, with knowledge of the
fact that the meeting is in violation thereof, is guilty of a misdemeanor.

Performance Reviews of Agency Heads
Title 5 GCA Chapter 43 Article 2 required Governing Boards to conduct and publish performance
reviews of Agency Heads. Provisions are contained in §§ 43202 and 43203.




§ 43202 – The Governing Boards of all agencies, instrumentalities, or entities shall issue
performance reviews of the Chief Executive selected for that agency six (6) months after
the appointment of the said Chief Executive and every twelve (12) months thereafter that
the Chief Executive is retained by the Governing Board. Each performance review shall
document the Chief Executive’s performance, accomplishments, and the respective
Governing Board’s reasons for retaining the said Chief Executive.
§ 43203 – The performance reviews required under this Act shall be made public and the
availability of these reviews shall be published by the respective Governing Boards issuing
the aforementioned reviews by a newspaper of general circulation or by radio or television
which is reasonably calculated to provide notice of the facts it announces to the public at
large and posted on the agency, instrumentality, or entity’s website.

5

Results of Audit
Our audit of the GHURA unclassified employees’ pay raises and bonuses found that the GHURA
Board of Commissioners generally complied with the Open Government Law in granting pay
raises and bonuses to unclassified employees. We did not find any bonuses given to unclassified
employees in our review of executive and general session minutes as well as personnel action
forms. In addition, we found that the Board of Commissioners:
 Did not retain the minutes of their February 2015 executive session;
 Voted on two matters in its September 2018 and January 2019 executive sessions;
 Were inconsistent in the ratification of the former Executive Director and former Deputy
Director’s pay adjustments;
 Ratified the current Executive Director and current Deputy Director’s pay adjustments;
and
 Conducted performance reviews for the former and current Executive Directors.
Further, GHURA’s Work Planning and Performance Evaluation System policy does not cover the
Executive Director and Deputy Director positions.

GHURA’s Compliance with the Open Government Law
Title 5 GCA § 8111(a) requires that “under no circumstances shall a public agency
hold an executive or closed meeting to discuss salaries, salary levels, or salary
adjustments of any employee or officer. All such discussions or decisions must be
held in a public meeting and minutes shall be kept and open to the public.”
From October 1, 2014 to September 30, 2019, the GHURA Board of Commissioners held
four closed sessions – three executive sessions and one special meeting. GHURA provided
three of the four closed session meeting minutes. In our inspection of the executive session
and special meeting minutes provided, we did not find any discussions or decisions relating
to salaries, salary levels, or salary adjustments of any employee or officer within GHURA.
GHURA Did Not Retain Minutes of February 2015 Executive Session
Title 5 GCA § 8113 requires that “the minutes of every meeting of each public
agency shall be promptly and fairly recorded, open to public inspection, and
include but not limited to a record of all motions, proposals, and resolutions
offered, the results of any votes taken, and a record of individual votes in the
event of roll call.”
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We found that GHURA did not retain minutes of its February 2015 executive
session. As a result, we were unable to verify GHURA’s compliance with the
Open Government Law in its February 2015 meeting. According to GHURA,
executive sessions were properly recorded and transcribed. However, GHURA
was unable to locate the records as the prior administration’s executive management
failed to keep the records.
As such, we recommend that the Board of Commissioners consistently adhere to
the requirement of the Open Government Law to ensure the minutes of every
meeting are fairly recorded and open to public inspection.
Board of Commissioners Voted on Two Matters During Executive Sessions
Title 5 GCA § 8111(d) states that “under no circumstances shall a public agency
vote on any matter before it during an executive or closed meeting. All voting must
be held in a public meeting and minutes shall be kept and opened to the public”
In our inspection of GHURA’s executive session minutes from October 1, 2014 through
September 30, 2019, we found that the Board of Commissioners violated the Open Government
Law when they voted on two matters related to ongoing litigation in its September 27, 2018 and
January 11, 2019 executive sessions.
The Board of Commissioners held an executive session on September 27, 2018 to discuss and
decide on a Subpoena Duces Tecum on a GHURA employee and attorney as well as the decision
to waive attorney-client privilege in an ongoing case. An excerpt of the Board of Commissioners
decision went as follows:
“Vice Chairman made a motion to deny response to the Subpoena Duces Tecum
and unwillingness to waive the attorney-client privilege. Commissioner seconded.
There was no objection or discussion and the motion was carried. The general
session reconvened.”
The Board of Commissioners held an executive session on January 11, 2019 to discuss GHURA’s
response to litigation activities regarding a pre-administration request for the ongoing court
proceeding with prior members of GHURA’s board. An excerpt of the Board of Commissioners
decision went as follows:
“Commissioner moved that the Board of Commissioners ratify the submission of
GHURA’s motion for reconsideration regarding the Superior Court’s December
14, 2018 decision and order. Resident Commissioner seconded. The motion was
carried. The general session reconvened.”
While the Board of Commissioners did comply with 5 GCA § 8111(c)(3) in having an authorized
court reporter transcribe minutes of all meetings that were closed to discuss litigation or possible
litigation, they voted on two matters and made motions thereafter. The law is clear that no voting
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on any matter should be held in an executive session. As such, we recommend that the Board of
Commissioners ensure that voting on matters takes place during general sessions.

Ratification of Pay Adjustments for Unclassified Employees
During our review, we identified three circumstances when GHURA initiated a salary adjustment
to an unclassified employee:
1. Based on the Board of Commissioners’ preference, which may include appointment to an
acting capacity;
2. After an annual performance evaluation; or
3. As a structural adjustment after a compensation study by an independent firm.
According to GHURA, the salary increments of employees are not individually ratified. GHURA’s
Fiscal Division submits the new fiscal year budget with a staffing pattern identifying all salary
increments budgeted at the high end for the Board of Commissioners’ review and approval. An
official board resolution is then documented for each fiscal year budget. Refer to Appendix 3 for
excerpts of the Board of Commissioners’ discussions of each fiscal year budget.
Ratification of Former and Current Executive Directors’ Pay Adjustments
From the former Executive Director’s hiring in January 2013 until his retirement in December
2018, the former Executive Director received six pay adjustments in total. Of the six pay
adjustments, five were given due to formal performance evaluations, while one pay adjustment
was provided as the result of the Board of Commissioners’ preference to adjust his starting salary.
When the former Executive Director was hired, his starting salary was $100,071.
However, in March 2013, the former Executive Director received a pay adjustment
to correct his starting salary to $106,075. The Board of Commissioners ratified the
former Executive Director’s pay adjustment through Resolution No. FY2013-014.
While the Board of Commissioners ratified the March 2013 pay adjustment, the
former Executive Director’s pay adjustments from June 2014 through April 2018
due to annual performance evaluations were not formally ratified by the Board of
Commissioners. See Table 1 for details.
Table 1: Former Executive Director’s Pay Adjustments
Date of Personnel
Action Form
03/05/2013
06/24/2014
07/20/2015
12/16/2016
02/06/2017
04/12/2018

Period Covered

Reason for Adjustment

Effective 02/21/2013
01/15/2013 to 01/14/2014
01/15/2014 to 01/14/2015
01/15/2015 to 01/14/2016
01/15/2016 to 01/14/2017
01/15/2017 to 01/14/2018

Board Resolution FY2013-014
Performance Evaluation
Performance Evaluation
Performance Evaluation
Performance Evaluation
Performance Evaluation

The Chairman of the Board of Commissioners formally conducted and approved the evaluations
of the former Executive Director’s performance for the periods covering January 2013 through
8

January 2018. However, none of the former Executive Director’s performance evaluations were
discussed and approved by the Board of Commissioners in a meeting. While we believe that these
pay adjustments were justified as supported by the evaluation forms, the Board of Commissioners
did not ratify these pay adjustments during their general sessions.
The current Executive Director was appointed in January 2019. In July 2019, the Board of
Commissioners restored FY 2019 salary increments to eligible employees and implemented a onestep pay shift to all employees based on GHURA’s new pay schedule. Therefore, the current
Executive Director’s pay was adjusted twice to $144,792 in October 2019 and $153,479 in
December 2019. Both pay adjustments were effective July 8, 2019. The Board of Commissioners
ratified the current Executive Director’s pay adjustments through Resolution No. FY2019-018.
While the Board of Commissioners ratified Resolution FY2019-018, we observed that Resolution
No. FY2019-018 was not linked to one specific employee. See Table 2 for details of the current
Executive Director’s ratified pay adjustments.
Table 2: Current Executive Director Ratified Pay Adjustments
Date of Personnel
Action Form
01/15/2019

Beginning
Salary
N/A

10/21/2019

$

136,596

12/23/2019

$

144,792

Salary
Reason for Adjustment
Increment
$ 136,596 Appointment, BOC Resolution No. FY2019-007
GHURA restored FY 2019 salary increments,
$ 144,792
BOC Resolution No. FY2019-018
One-step pay shift to GHURA’s new pay
$ 153,479
schedule, BOC Resolution No. FY2019-018

Ratification of Former and Current Deputy Directors’ Pay Adjustments
In our inspection of the Personnel Action Forms, all of the pay adjustments provided to the former
Deputy Director was given based on performance evaluations. See Table 3 for details.
Table 3: Former Deputy Director’s Pay Adjustments
Date of Personnel
Action Form
06/8/2016
08/20/2018
08/20/2018

Period Covered

Reason for Adjustment

Effective 05/30/2016
05/30/2016 to 05/29/2017
05/30/2017 to 05/30/2018

Board Resolution FY2016-026
Performance Evaluation
Performance Evaluation

While the former Deputy Director served at the pleasure of the Board of Commissioners, the
former Executive Director formally conducted and approved his performance evaluations for the
periods covering May 2016 through May 2018. Like the former Executive Director’s performance
evaluations, none of the former Deputy Director’s performance evaluations were discussed and
approved by the Board of Commissioners. While we believe that these pay adjustments were
justified as supported by evaluation forms, the Board of Commissioners did not ratify these pay
adjustments during their general sessions.
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The current Deputy Director was hired in January 2019. However, in February 2019, the current
Deputy Director received a pay adjustment to correct her salary to $100,930. The Board of
Commissioners ratified this pay adjustment through Resolution No. FY2019-008.
In December 2019, the current Deputy Director’s pay was adjusted to $106,985 due to GHURA’s
one-step pay shift for all employees. Like the current Executive Director, the current Deputy
Director’s pay adjustment was effective July 8, 2019 and ratified through Resolution No. FY2019018. See Table 4 for details of the current Deputy Director’s ratified pay adjustments.
Table 4: Current Deputy Director Ratified Pay Adjustments
Date of Personnel
Action Form
01/15/2019

Beginning
Salary
N/A

02/13/2019

$

87,260

12/23/2019

$

100,930

Salary
Reason for Adjustment
Increment
$
87,260 Appointment; BOC Resolution No. FY2019-008
Adjusted to correct salary; BOC Resolution No.
$ 100,930
FY2019-010
One-step pay shift to GHURA’s new pay
$ 106,985
schedule; BOC Resolution No. FY2019-018

Refer to Appendix 4 for the Board of Commissioners’ official board resolutions.
Title 12 GCA § 5103(g) states that the Board of Commissioners may employ an Executive Director
and other officers as it may deem necessary, and shall determine their qualifications, duties, tenure,
and compensation. Therefore, we recommend that the Board of Commissioners consistently ratify
all pay adjustments for GHURA unclassified employees on a going-forward basis.
We did not perform any audit procedures to determine GHURA’s compliance with provisions of
law regarding retroactive pay raises. We requested for the Attorney General to review further the
pay adjustments of GHURA’s unclassified employees and determine compliance with applicable
laws and regulations.
Subsequent Event Disclosure
In September 2020, the Board of Commissioners granted the current Executive Director and
current Deputy Director a pay adjustment as a result of their annual performance evaluations for
the period covering January 2019 through January 2020. As a result, the current Executive
Director’s pay moved from $153,479 to $159,498 while the current Deputy Director’s pay moved
from $106,985 to $111,244.
We did not perform any audit procedures to determine GHURA’s compliance with applicable laws
and internal policies in granting the current Executive Director and current Deputy Director with
these pay adjustments.
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Performance Reviews of Agency Heads
GHURA Former and Current Executive Directors Performance Reviews
Title 5 GCA §43202 requires “governing boards for all agencies, instrumentalities,
or entities to issue performance reviews of the Chief Executive selected for that
agency six months after appointment and every twelve months thereafter. The
performance review shall document the performance, accomplishments, and the
board’s reasons for retaining the Chief Executive.”
The Board of Commissioners conducted performance reviews for the former Executive Director
and current Executive Director in compliance with 5 GCA §43202.
The Board of Commissioners conducted six formal evaluations of the former Executive Director’s
performance annually from November 2013 through April 2018. These six formal evaluations
were for the periods covering January 2013 through January 2018.
The Chief Executive’s performance evaluation is not necessary if the Governing Board does not
retain the Chief Exective in the 12-month period unless the Governing Board wants to document
why the Chief Executive will not be retained. The Board of Commissioners did not conduct a
formal evaluation of the former Executive Director’s performance for the period covering January
2018 through January 2019 as he retired in December 2018.
In their July 8, 2019 general session, the Board of Commissioners decided to individually rate the
current Executive Director and the current Deputy Director and submit their ratings to the Human
Resources Manager for compilation. In July 2019, the Board of Commissioners conducted the
current Executive Director’s 6-month performance evaluation for the period covering January
2019 through July 2019.

Other Matters
GHURA Lacks Performance Evaluation Policy for Executive and Deputy Director
The U.S. Government Accountability Office Standards for Internal Control in the Federal
Government states that “management is responsible for designing the policies and procedures to
fit an entity’s circumstances and building them in as an integral part of the entity’s operations.”
In June 2005, the Board of Commissioners approved and implemented the Work Planning and
Performance Evaluation System policy. Refer to Appendix 5 for an illustration of GHURA’s Work
Planning and Performance Evaluation System.
The Work Planning and Performance Evaluation System is a task-based employee performance
evaluation system that links individual performance to performance standards. See Figure 2 for
the Work Planning and Performance Evaluation System process.
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Figure 2: Work Planning and Performance Evaluation System Process

GHURA’s Work Planning and Performance Evaluation System, which is an efficient tool for
improving employee effectiveness and productivity, applies to all classified and unclassified
employees. However, the Executive Director and Deputy Director positions were not covered
under such system as they are exempt appointments.
Without written policies and procedures, there is a risk of operational inefficiency, inconsistency,
and accountability in retaining the Executive Director and Deputy Director. The Standards for
Internal Control in the Federal Government recommends a documented process as an internal
control procedure. Further, it states that those in key roles for the unit may further define policies
through day-to-day procedures.
Therefore, we recommend that the Board of Commissioners develop written policies and
procedures to ensure consistency in the evaluation process of its Executive Director and Deputy
Director.
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Conclusion
Our audit of the GHURA unclassified employees’ pay raises and bonuses found that the GHURA
Board of Commissioners generally complied with the Open Government Law in granting pay
raises and bonuses to unclassified employees. We did not find any bonuses given to unclassified
employees in our review of executive and general session minutes as well as personnel action
forms. In addition, we found that the Board of Commissioners:
 Did not retain the minutes of their February 2015 executive session;
 Voted on two matters in its September 2018 and January 2019 executive sessions;
 Were inconsistent in the ratification of the former Executive Director and former Deputy
Director’s pay adjustments;
 Ratified the current Executive Director and current Deputy Director’s pay adjustments;
and
 Conducted performance reviews for the former and current Executive Directors.
Further, GHURA’s Work Planning and Performance Evaluation System policy does not cover the
Executive Director and Deputy Director positions.
The Open Government Law states that the people do not yield their individual rights to the public
agencies, which serve them. Therefore, we recommended that the Board of Commissioners:
1. Consistently adhere to the requirement of the Open Government Law to ensure the minutes
of every meeting are fairly recorded and open to public inspection;
2. Ensure that voting on matters takes place during general sessions;
3. Consistently ratify all pay adjustments for GHURA unclassified employees on a goingforward basis; and
4. Develop policies and procedures to ensure consistency in the evaluation process of
GHURA’s Executive Director and Deputy Director.
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Classification of Monetary Amounts
Questioned
Costs

Finding Description

Potential
Savings

Unrealized
Revenues

Other
Financial
Impact

GHURA’s Compliance with the Open Government
Law
GHURA Did Not Retain Minutes of February 2015 $
Executive Session
Board of Commissioners Voted on Two Matters $
During Executive Sessions

- $

- $

- $

-

- $

- $

- $

-

- $

- $

- $

-

- $

- $

- $

-

- $

- $

- $

-

GHURA Lacks Performance Evaluation Policy for $
Executive Director and Deputy Director

- $

- $

- $

-

Totals $

- $

- $

- $

-

Ratification of Pay Adjustments for Unclassified
Employees
Ratification of Former and Current Executive $
Directors’ Pay Adjustments
Ratification of Former and Current Deputy $
Directors’ Pay Adjustments
Performance Reviews of Agency Heads
GHURA Former and Current Executive Directors $
Performance Reviews
Other Matters
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Management Response and OPA Reply
In September 2020, we provided draft reports to the GHURA Chairperson and Executive Director
as well as the Attorney General and Oversight Chairperson on Housing of the 35th Guam
Legislature. In the same month, we met with GHURA’s Chairman and management to discuss the
findings and recommendations.
In GHURA’s management response, GHURA’s Executive Director agreed with our
recommendations and generally agreed with our findings. Refer to Appendix 6 for GHURA’s
official management response.
The legislation creating the Office of Public Accountability requires agencies to prepare a
corrective action plan to implement audit recommendations, document the progress in
implementing the recommendations, and to endeavor to have implementation completed no later
than the beginning of the next fiscal year. Accordingly, we will be contacting GHURA to provide
us with a target date and title of official(s) responsible for implemting the recommendations.
We appreciate the cooperation and assistance from the staff and management of GHURA.

OFFICE OF PUBLIC ACCOUNTABILITY

Benjamin J.F. Cruz
Public Auditor
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Appendix 1:

Objective, Scope & Methodology
Our audit objectives were to determine whether:
1) Pay raises and bonuses granted to unclassified employees complied with the applicable
laws (Open Government Law and/or Prohibition on Bonus Pay for the Unclassified
Employees); and
2) Performance reviews were conducted for the agency heads.
This audit is Part C of a three-part audit series on autonomous agencies unclassified employees’
pay raises and bonuses, which focused on GHURA. We analyzed 16 autonomous agencies’
staffing patterns from October 1, 2014 to September 30, 2019 and focused on agencies that had
significant or frequent increases in pay between October 1, 2015 and September 30, 2019. Part A
reported on GPA and GWA and was issued in December 2019. Part B reported on PAG and was
issued in July 2020.
We made our observations and inquiries between June 2019 and August 2020.
Methodology
To accomplish our objectives, we performed the following pertaining to GHURA’s unclassified
employees’ pay raises and bonuses:
 Identified and reviewed applicable laws and rules and regulations, prior audits, and internal
policies.
 Met with GHURA officials to gain an understanding of the pay raises and bonuses.
 Requested and reviewed the listing of unclassified employees at the executive level.
 Reviewed GHURA staffing patterns to check for an influx in the unclassified employees’
salaries.
 Inspected unclassified employees’ performance evaluations.
 Reviewed and verified unclassified employees’ pay increases in their Personnel Action
Forms, and the basis for the pay increases.
 Listened to audio recordings of the executive and general sessions.
 Inspected executive session, special meeting, and general session minutes.
 Reviewed GHURA’s compensation plan.
We conducted our audit in accordance with the standards for performance audits contained in
Government Auditing Standards issued by the Comptroller General of the United States of
America. These standards require that we plan and perform the audit to obtain sufficient,
appropriate evidence to provide a reasonable basis for our findings and conclusions based on our
audit objectives. We believe the evidence obtained provides a reasonable basis for our findings
and conclusions based on our audit objectives.
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Prior Audit Coverage
OPA Report No. 20-04, PAG Unclassified Employees’ Pay Raises and Bonuses
From FY 2012 through FY 2019, the PAG Board of Directors generally complied with the Open
Government Law. We did not find any bonuses given to unclassified employees in our review of
executive and general sessions as well as personnel action forms. However, we found that the
Board of Directors:
 Discussed and decided on the hiring of the former General Manager in their December
2012 executive session;
 Were inconsistent in the ratification of the former General Manager’s pay adjustments as
well as the former Deputy General Managers’ pay adjustments; and
 Did not conduct a formal performance evaluation for the former General Manager in 2018.
We also found that the discussion on the migration to the PAG compensation plan’s 25th market
percentile took place during working sessions that were not open to the public.
We recommended that the Board of Directors consistently ratify all pay adjustments for PAG
unclassified employees on a going-forward basis.
OPA Report No. 19-09, GPA and GWA Unclassified Employees’ Pay Raises and Bonuses
From FY 2015 through FY 2019, the Consolidated Commission on Utilities (CCU) did not comply
with the Open Government Law when it discussed and decided on employees’ salaries and bonuses
during their executive meetings. Specifically, we found that the:
 CCU violated P.L. 33-123 when it gave bonuses to certain unclassified employees after
February 2016;
 After the Attorney General’s (AG) April 23, 2019 opinion, most unclassified employees
returned the voided salaries and bonuses provided by the CCU at its November 27, 2018
executive meeting, at the net amounts instead of the gross amounts;
 CCU did not conduct performance evaluations for GPA and GWA General Managers;
 CCU hired the former GWA Chief Financial Officer under a contract, but CCU and GWA
could not provide the contract or procurement documents related to the employment; and
 Salary levels of GPA and GWA unclassified employees were inconsistent with CCU
authorized pay range.
We recommended: (1) AG to provide an opinion on each of the salary levels, adjustments, and
bonuses made to unclassified employees that were effective between October 2013 and January
2019; (2) CCU to consult with GPA and GWA’s Payroll Specialists as to how employees should
return the salary increments and bonuses; (3) AG to provide an opinion on how the employees
should return the void salary increments and bonuses; and (4) CCU to consistently apply the
agency-wide adopted pay scale.

17

Appendix 2:

Page 2 of 2

Prior Audit Coverage
OPA Report No. 14-05, Government of Guam Merit Bonus Program
From fiscal years 2009 to 2013, the Government of Guam spent $12.6 million in retroactive merit
bonus payments for over 4,200 employees. Specifically, we found:
 Advice from agencies’ respective legal counsels reflected differences of opinion relating
to the statute of limitations for merit bonuses. As a result, periods of performance review
entitled to retroactive merit bonuses amongst agencies ranged from 3 to 23 years.
 Some agencies calculated a merit bonus off of the employee’s current salary, not the
increment salary, while some agencies did vice versa.
 Overall rating terms used in agency performance evaluation forms varied and resulted in
employees receiving merit bonuses if the given rating was interpreted to be equivalent to
“superior”. In instances where performance evaluations did not have a “superior” rating,
the highest possible rating was considered equivalent to “superior” for merit bonus
purposes.
We recommended that the Department of Administration (DOA) follow through and submit their
assessment and policy no later than September 30, 2015, but not without first seeking clarification
on the merit bonus law from the AG. In October 2017, the former Public Auditor decided that this
recommendation be closed as it was not implemented and no follow-up will be done by DOA.
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Excerpts of General Session Minutes
September 25, 2014 General Session

September 18, 2015 General Session
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Excerpts of General Session Minutes
September 9, 2016 General Session

August 31, 2017 General Session
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Excerpts of General Session Minutes
August 24, 2018 General Session
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Board Resolutions
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Board Resolutions
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Board Resolutions
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Board Resolutions
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Board Resolutions
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Board Resolutions
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Appendix 5:

Work Planning and Performance Evaluation System
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GHURA Management Response
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Appendix 7:

Status of Audit Recommendations
No.

1.

2.

3.

4.

Addressee

Audit Recommendation

Board of
Commissioners

Consistently adhere to the
requirement that the minutes
of every meeting shall be
fairly recorded and open to
public inspection.

Board of
Commissioners

Ensure that voting on matters
takes place during general
sessions.

Board of
Commissioners

Consistently ratify all pay
adjustments for GHURA
unclassified employees on a
going-forward basis.

Board of
Commissioners

Develop policies and
procedures to ensure
consistency in the evaluation
process of the Executive
Director and Deputy
Director.
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Status

Action Required

OPEN

Please provide the target date
and title of the official(s)
responsible for implementing
the recommendation.

OPEN

Please provide the target date
and title of the official(s)
responsible for implementing
the recommendation.

OPEN

Please provide the target date
and title of the official(s)
responsible for implementing
the recommendation.

OPEN

Please provide the target date
and title of the official(s)
responsible for implementing
the recommendation.

Guam Housing and Urban Renewal Authority
Unclassified Employees’ Pay Raises and Bonuses
Report No. 20-05, September 2020
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MISSION STATEMENT
To ensure public trust and good governance in the Government of Guam,
we conduct audits and administer procurement appeals,
with objectivity, professionalism, and accountability.

VISION
The Government of Guam is a model for good governance
with OPA leading by example as a model robust audit office.

CORE VALUES
Objectivity: To have an independent and impartial mind.
Professionalism: To adhere to ethical and professional standards.
Accountability: To be responsible and transparent in our actions.
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