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Attached hereto is the Declaration of Substantial Interest of Lawrence P. Perez, Director of the
Department of Public Works containing his 5 GCA 5125(g)(3) determination. This Declaration is
accompanied by Exhibits A, B, C, D, E, F and G. which are incorporated by this reference into the
Declaration of Substantial Interest.

Filed contemporaneously herewith is a proposed Confirmation of the Substantial Interest of the
Territory for issuance by Doris Flores Brooks, Public Auditor of Guam.

Dated this 1* day of September, 2009.

By: \ .
BENJAMINWY ABRA
Assistant Attorney General
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e Hoeral blic works
A DIPATTAMENTON CHE'CHO' PUPBLEKD
Ml{. Chaeé W, Cruz, M.D. Lawrence P. Perez
) Director

Andrew 8. Leon Guerrero
Deputy Director

The Honorable
Felix P. Camacho

DECLARATION OF SUBSTANTIAL INTEREST

On August 5, 2009, the Department of Public Works (DPW) received a protest from the
Guam Community Improvement Foundation, Inc. (GCIFI) concerning the following
Request for Proposal:

CONSTRUCTION OF THE NEW JOHN F. KENNEDY HIGH SCHOOL, FINANCE,
DEMOLITION, DESIGN, BUILD, MAINTAIN AND LEASEBACK (FDDBML)
PROJECT NO. 700-5-1020-L-TAM

Issued on November 21, 2008, the DPW RFP consisted of two criteria components Part I:
Financing, with an overall weight of 70% and Part II: Construction, with an overall
weight of 30%. DPW reported having received three responsive proposals as of January
8, 2009. During an RFP presentation on January 16, 2009, the Evaluation Committee
determined International Bridge Corporation (IBC), to have the highest ranked proposal
for this project. IBC was invited to proceed with the due-process of the negotiation phase
with DPW.

DPW and IBC entered into negotiations on the finance, build and leaseback proposal of
IBC. These negotiations resulted in an agreement over the demolition, design, and build
of the new high school, over the collateral equipment to be provided for the new school,
over a maintenance program for the new school for the duration of the 30 year lease, over
the lease-back agreement for 30 years, and over the underlying costs for all of the above.

On August 5, 2009, IBC was literally one day away from securing the financing for the
entire package. This financing component is 70 % of the RFP and necessarily involved
the Guam Economic Development Authority, on behalf of the Government of Guam.
GEDA’s participation was essential in order to assure prospective lenders that the
government could meet its obligations in the 30 year leaseback arrangement, and to
assure that IBC was qualified for reduced interest, tax-free municipal bonds as required
by Public Law 29-114. But for the protest by GCIF, DPW intended to award a contract
to IBC as the negotiations had reached a successful conclusion.

An award of a contract to IBC for the Finance, Demolition, Design Build, Maintenance,
and Leaseback project, RFP Project No. 700-5-1020-L-TAM, without further delay is
necessary to protect the substantial interests of the Territory for the reasons set out here.
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SUBSTANTIAL INTERESTS OF THE TERRITORY
The Guam Procurement Law provides that:

“In the event of a timely protest under Subsection (a) of this Section ...the
Territory shall not proceed further with ...the award of the contract prior to final
resolution of such protest, and any such further action is void, unless:

(1) the ... Director of Public Works after consultation with and written
concurrence of the head of the using or purchasing agency and the Attorney General ...
makes a written determination that the award of the contract without delay is necessary to
protect the substantial interests of the Territory;...”

5 GCA §5425(g) (1).

A DETERMINATION OF THE SUBSTANTIAL INTERESTS OF THE TERRITORY

To determine the substantial interests of the Territory concerning the award of a contract
to the International Bridge Corporation for RFP Project No. 700-5-1020-L-TAM, as the
Director of Public Works, I requested input from the Superintendent of the Department of
Education (DOE), The John F. Kennedy Exit Strategy Task Force, the Administrator of
the Guam Economic Development Authority (GEDA), as well as from my department.
See Exhibit A. The responses received are attached as Exhibits B, C, D and E
(Department of Education), Exhibit F (Guam Economic Development Authority), Exhibit
G (Department of Public Works).

Although these statements, Exhibits B-G, form the basis of a determination that the
award of a contract to IBC without delay is necessary to protect the substantial interests
of the Territory, the statements may be summarized as follows:

1. The Organic Act of Guam requires that the government of Guam shall provide an
adequate public educational system, and shall establish, maintain and operate
public schools. Section 29, Organic Act of Guam. 48 USC §1421g.

2. As a clear statement of public policy, Guam law defines an adequate public
educational system as one that requires an education provided in a healthy, safe
and sanitary learning environment. 1 GCA §715 (11) & (12).

3. The closure of the JFK campus on June 09, 2008 was the basis for the declaration
of a state of emergency in August 2008 by Governor Felix Camacho in order to
facilitate a timely solution to the closure of the high school.

4. Public Law 29-114, an act relative to the construction of a new John F. Kennedy
High School, was enacted on October 10, 2008. The Legislature, having found an
immediate need, authorized the procurement of a new John F. Kennedy High
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School through a financing, demolition, design, construction, long-term
maintenance and leaseback arrangement. As an indication of the need for this
new school, I Liheslaturan Guahan declared a critical shortage of public school
facilities, required that the Request For Proposal for the new JFK High School be
prepared and published within thirty (30) days of the enactment of the law, and
required that the new high school be built within nine (9) months of the award of
a contract.

5. The Guam Education Policy Board fully supported the declaration of emergency
by the Governor and the findings of the Guam Legislature that there is a critical
need for a new JFK High School. Supporting this immediate need for the John F.
Kennedy Community, the Guam Education Policy Board passed Resolution 2009-
09, Relative to Rebuilding of John F. Kennedy High School. (Exhibit D).

6. Hardship on the educational communities of both the JFK High School and the
George Washington High School (GW High School) during school year 2008-
2009, was shared at the GW High School campus, and each community endured
half-day split sessions.

7. Both school communities, but especially the JFK High School has endured a
disruption of all phases of their education program since August 2008 and
continuing to the present.

8. JFK High School students just begun the 2009-2010 school year on August 24,
2009 at Tiyan, two weeks behind the rest of the public school students. JFK High
School students’ temporary campus located at Tiyan for school year 2009-2010,
was in jeopardy due to serious environmental concerns at the temporary campus
resulting in the delay of opening of school.

9. A long term disruption of the efforts already taken by International Bridge
Corporation in the municipal bond market to successfully finance the cost of
building a new JFK High School may result in a significant increase in the cost of
the financing, or in the alternative, significantly diminish the ability to finance this
project in the manner and timeline mandated by Guam law, as well as in the
timeline necessary to meet the educational needs of the JFK students for the long
term.

10. An inability to bring to a successful conclusion to the efforts by IBC, and its
partner, the Government of Guam, will likely affect Guam’s relationships with
investors and other related parties, not only within the municipal market, but also
globally. The Government's image as a stable business partner in this market
place may be damaged.

11. Labor and materials prices will likely escalate over time, availability of manpower
may be impacted by the upcoming military build-up, and there will be a
significant delay in the completion of the entire project.
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CONCLUSION

Having addressed and thoroughly executed the due process of the RFP procurement
procedures, as the Director of the Department of Public Works, I firmly attest to
having complied with Public Law 29-114 and the Guam Code Annotated — Chapter 3,
Guam Procurement Law.

Together, with the Administrator, for the Guam Economic Development Authority
and the Superintendent, for the Department of Education, we ascertain that the
continued RFP due process of the Negotiation phase and eventual award of the
contract without delay is necessary to protect the substantial interests of the territory.

Respectfully submitted,

Date: g/é §/é§

RENCE P. PEREZ
Di r - Department of Public Works (DPW)
% / W Date: _ 8/ 45767

" ANTHONY BLAZ
Admmlstrator - Guam Economic Development Authority (GEDA)

CONCURRED: >

NERISSA BRETANIA-UNDERWOOD
Superintendent — Department of Education (DOE)

%7?4,_ Date: (%7{_25’3/7

( RAMON{I# PADUA , P.E.
DPW Chief Engineer — Capltal Improvement Projects (DPW)

CONCURRED: &M/ m Date: g’é'l /09

ALICIA LIMTIACO
Attorney General of Guam
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The Honorable
Felix P. Camacho

ublic works

The Honorable

Michael Ww. sz, M.D. DIPATTAMENTON CHE'CHO' PUPBLEKD

Liestenant Governor Lawrence P. Perez
Director

Andrew Leon Guerrero
Deputy Director

MEMORANDUM

TO: Anthony Blaz, Administrator
Guam Economic Development Authority (GEDA)

Nerissa Bretania Underwood, Superintendent
Department of Education (DOE)

Ramon B. Padua P.E., Chief Engineer
DPW Engineering, CIP Verticals

rence P. Pere&

FROM rector
SUBJEC SUBSTANTIAL INTERESTS OF THE TERRITORY
Hafa Adai!

The filing of the “Protest” letter by the unsuccessful bidder(s) has prompted me to exercise my authority
as Director of the Department of Public Works, Pursuant to 5SGCA, Guam Procurement Law.

To date DPW has issued the Notice of Decision hereby officially denying their “Protest” letter.
Having assumed an aggressive mode, and in anticipation of next progressive course of action, the
potential Appeals process, please allow me to proceed.

Reference to 5 GCA 5425(gl), I have decided in accordance with complying to the statutes within this
section, to pursue all efforts to determine “that the award of the contract (RFP) without delay is necessary
to protect substantial interests of the territory,” to lift the stay of the procurement, and to proceed with the
due process of the contract.

Henceforth, I am requesting for your department to submit a detailed Statement of Interest that lists
compelling reasons to support this determination. The Statement of Interest will be compiled by our legal
advisor for presentation during the Appeals process. Kindly submit this report by no later than Friday,
August 14, 2009.

Again, I apologize for the inconvenience. Thank you for your continued cooperation and patience.

CC:  Office of the Governor
Attorney General’s Office

EXHIBIT A

542 North Marine Drive, Tamuning Guam 96913 e Tel (671) 646-3131 /3259 o Fax (671) 649-6178
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DEPARTMENT OF EDUCATION
OFFICE OF THE SUPERINTENDENT
P.0. Box DE
Hagatiia, Guam 96932
Telephone: (671) 300-1547/ 300-1536
Fax: (671) 472-5003
Nerissa Bretania Underwood, Ph.D. Email: nbunderwood@gdoe.net

Superintendent of Education www.gdoe.net

LETTER OF SUBSTANTIAL GOVERNMENT INTEREST

In support of the Department of Public Works’ Notice of Decision, officially denying the =~
submitted protest made by the Law Firm of Cunliffe and Cook, on behalf of Mr. Anthony Sgro,
President of Guam Community Improvement Foundation, Inc., the Department of Education
and the community of John F. Kennedy humbly seeks the immediate resumption and
completion of the RFP process established by Public Law 29-114.

This process has been encumbered with a magnitude of problematic situations, most of which
were created by outside influences and situations, such as the landfill court case, political
interference, and now protests by losing bidders, all of which have resulted in hardship and loss
of learning for the community of Guam. As stipulated by Public Law 28-45, Title 1 G.C.A., Ch. 7
Section 715 provides that students attending Department of Education should be educated in a
healthy, safe and sanitary learning environment; and Section 29(b) of the Organic Act - “The
Government of Guam shall provide an adequate public educational system of Guam, and to
that end shall establish, maintain, and operate public schools according to the laws of Guam”.

In August of 2008, in response to the dire situation created by the closure of the Tumon campus
of JKF High School, the Governor of Guam declared a State of Emergency and ordered the
establishment of the JFK High School Exit Task Force, with representation from the Governor’s
office, the Legislature, the Guam Public School System and the Department of Public Works to
address the situation and facilitate a solution to the problems with the JFK campus. This
emergency situation was what initially gave rise to the public law which required the
reconstruction of the JFK Campus.

The Public Law authorizing this project (PL 29-114) states in the Legislative Findings that
“Specifically, there is an immediate need to replace John F. Kennedy (JFK) High School in
Tumon, Guam and to build a modern facility on the site of the existing school.” The
Department of Education agrees with and supports this legislative finding, and affirms that the
need to replace the JFK High School is urgent and immediate.

It is clear that problems associated with the delay in completing a procurement to resolve this
critical educational need, that was unanimously authorized and mandated by the Guam
Legislature (PL 29-114), is fully supported by the Guam Education Policy Board, and a top
priority for the Governor and Lt. Governor, are having a direct adverse effect on over half of

EXHIBIT B



Guam’s public high school student population. This is clearly of substantial interest to the
Guam community.

The Department of Education hereby asserts that, pursuant to Title 5 GCA §5425 G (1), the
awarding of the contract to the top ranked bidder without delay is necessary to protect the
substantial interest of the Territory.

Nerissa Brtania—Shafr, Ph.D.
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GUAM PUBLIC SCHOOL SYSTEM
JFK “EXIT g??& EGY” TASKE FORCE
P.O. Box DE
Hagataa, Guam 96932
Telephone: (671) 475-0457 /0515
Fax: (671) 472-5003
FEmail: nbshafer@gdoc.net

www.edoe.net .

e

Roberta M. Abaday, MAT

Gayle F. Hendricks, Ed.D. Task Force Co-Chairperson

Task Force Chairperson

LETTER OF SUBSTANTIAL GOVERNMENT INTEREST

On August 5, 2009 the Law Firm of Cunliffe and Cook, on behalf of the client Mr. Anthony Sgro, President
- Guam Community Improvement Foundation, Inc. (GCIFI) filed a letter of “Protest” with the Department

of Public Works (DPW). The following is in an effort to ensure that John F. Kennedy High (JFK) Students
are returned to their original campus, housed in a rebuilt JFK as soon as possible.

The JFK students are beginning their second year in a make shift situation designed as a temporary solution
to the closing of the school in June of 2008. Since the closing, JFK students have endured disruption to all
phases of their educational program beginning with shortened class schedules. Throughout school year
2008-2009 students loss 30 minutes of instruction per day resulting in failure to meet a Carnegie unit. This
loss of instruction can never be made up. Athletic and physical education programs were disrupted with a
lack of practice and teaching space. Athletic programs had to be conducted at sights away from where the
instructional program was being conducted, resulting in some students being denied access because of
transportation. The interim solution for school year 2009-2010 appears to contain additional issues based
on the memorandum issued August 11, 2009 by the Guam Environmental Protection Agency (EPA) to the
Superintendent of Education (Superintendent) regarding Chlordane test results. While the issue of
instructional time is addressed there is no clear guidance as to whether or not the site is safe to occupy. The
memorandurm indicates is that the “...Guam EPA concurs with proposed mitigative measure, which will
result in the construction of a 4-foot wide concrete walkway around each building, covering the areas of
exposed soil.” This does not say the grounds where the soccer field is located or the parking lots or any
other area allowing human contact with the soil is safe. Beyond this is the fact that the building themselves
are not accessible to all students. No elevators or ramps to second floor facilities are present. The
buildings are situated in such a way that additional personnel will be needed to adequately supervise the
school to insure a safe and healthy situation.

In addition, The JFK High School Limited Term Revisit Progress Report (SY2008-2009) prepared to
respond to the Western Association of Schools and Colleges (WASC) concerns identified the closure of the
JFK campus as a “major challenge” to the JFK community, and also indicated the shortened schedule
resulting from this situation required changes to goals, objectives, resource allocations and curricular
changes to continued services to the student population. During the visit by the WASC team they noted
and included in their Visiting Committee Report (April 20-21, 2009) the reconstruction of the JFK campus
as a “Priority Area of Improvement” stating “The DPW, (Exit) Task Force and all stakeholders need to
continue to advocate for the new building to be completed as soon as possible.”

PL29-114 demonstrated the Legislature’s recognition of the significance of the proposed project, and its
critical nature, and as such, mandated a nine (9) month design and construction for the rebuild of JFK on
the original site. Unfortunately, delays by different Government agencies and the emphasis on the dump
have delayed this project beyond the original intent of PL29-114. Now that the dump issue has been
resolved, it is only prudent for the emphasis be placed on the rebuild of JFK at the earliest possible date.
Based on the above, it is clear to the JFK “Exit” Task Force that the award of the contract to the selected
proposer, International Bridge Corporation, without delay is necessary to protect the substantial interests of

the current and future students, employees, and families of?./ p

TIATHT ‘{5:?“?"6“‘*,;:“"’*& 33

' e nGert L%@&
g , hw’g %
Date/Time @fj / ‘3“! 0 ? . 5\/

E F. HENDRICKS E:’(i‘ I l 3” C
Chairperson, JFK “Exit” Task Force
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GUAM EDUCATION POLICY BOARD
RESOLUTION NUMBER 2009-09

Introduced by: Cuam BEducation Policy Board Members

RELATIVE TO REBUILDING OHN F. KENNEDY HICGH SCHOOL,

WHERFEAS, the Government of Guam is respounsible for the provision of an asdeguale
education as established in the Organie Act of Guamn, 48 USCA, § 1421(g)by; and

WHEREAS, pursuant to Public Law 26-26 the Guam Education Policy Board was cstablished
to decide policy issues for the Department of Education; and

WHEREAS, JFK High School was closed on June 9, 2008 by the Heallh and Bafety Task
Foree; and

WHERFAS, the students of JFK High Schoel were in a double session with GW High Schoal
for School Year 2008-2009; and

WHEREAS, the Guam Education Policy Board finds that double session is not a conducive
lesrning environment; and

WHEREAS, JFK High School will be housed at a temporary Tiyan facility for School Year
2009-2010; and

WHEREAS, the students of JFK High School should return 1o their campus located in Upper
Tumon, Tamuning, by the heginning of S¢hoel Year 2010-2011.

NOW THEREFORE BE IT RESOLVED, the Guam DBducation Policy Board supporis the
rebuilding of JFK High School at Upper Tumon, Tamuning, and

BE I'T FURTHER RESOLVED, the Guam Dducation Policy Board is in support of rebuilding
the campus in a timely manner as possible; and

BE IT FURTHER RESOLVED, that the Cuam Education Policy Board realfinms Board
Resoluiion  Z008-11 Relative to Supporting the Governor’s Option to Provide an Interim Jobn F,
Kemmedy High School Campus; and

BE IT FURTHER RESOLVED, the Guam Bducation Policy Board 1s in support of the losse
buck, desipn, demolish and build arrangement pursuant to P.L. 29-114; and

BE IT FURTHER RESOLVED, thal 2 copy of this Resolution be transmitted 1o the Governor
of Guanmy 1 Mina Trenty Nz Liheslaturan Guahan, Bond Counsel for the transaction and the
Administrator of Guams Econoemic Development Authority; and

BE IT PURTHER RESOLVED, THAT THE GUAM EDUCATION POLICY BOARD
DULY AND REGULARLY ADOFUS RESOLUTION NUMBER 2%9-99 ON THIS Tth DAY
{)V&l (d&ﬁl’ 201?‘9.

7 f 7
Vs 7 - y o £
(el A 0y
gﬁ&ALD A TAVUYD ; NERISSA BRET Anéjs..mmifha rhoD.
" Acting Chalrman Executive Seeretary

EXHIBITD
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DEPARTMENT OF EDUCATION
GFFICEGF THE SUPERINTENDERT
P.O.Box DE

Hagatha, Guam 96532

terisea Brotania Underwood, PhD.
Superintendant of Education

August 24, 2009

Citations of Public Law, Regulations and Policy Resclutions which support a determination of
“Substantial interest of the Territory” with regards to IFK HS Finance Demolish Design Build
Maintain and Leaseback (FDDBML) solicitation

Governing language from 5GCA Divislon 1, Chapter 5, Guam Procurement Law, section 5425 {g]

(g} In the event of o timely protest under Subsection (a} of this Section, or under Subsection (a} of Section
5480 of this Chopter, the territory sholl not proceed further with the solicitation or with the oward of the
contract prior to final resolution of such protest, and any further action is void, unless:

(1} the Chief Procurement Office or the Director of Public Works after consultation with and
written concurrence of the heod of the using or purchusing ogency and the attorney General or
Designated Deputy Attorney General, makes o written determination that the award of the contract
without delay is necessary to protect the substantiol interests of the territory; and ...

Citstions

The interests of the territory with respect to the solicitation asbove can be defined in part by the
responsibilities of the parties of interest to this procurement, namely, the Governor of Guam, the
Department of Education and the Department of Public Works.

1. The Organic Act of Guam, Subchapter 1, Section 1421g(b) defines the responsibilities of the
government with regard to the Public Education System: The Government of Guam shall provide
an adequate public educational system of Guam, and to that end shall establish, maintoin and
opergtion publics schools acrording to the lows of Guam,

The Government of Guam, and in particular, the Governor and the Department of Education,
must provide an adequate public education system. As it is defined by the Organic Act, the
provisions of such is an absolute interest of the Territory

2. The Organic Act of Guam, Subchapter 1, Section 1422 defines the powers and duties of the
Governor of Guam as chief executive of the Government of Guam, and bestows on the
Governor “general supervision and controf of oll the departments, bureaus, agencies and other
instrumentalities of the executive branch of the Government of Guam.”

The Governor of Guam has general supervision and control of the parties to this project,

specifically the Department of Public works and the Guam Economic Development Authority; as

these departments are mandated to carry out the requirements of the public law authorizing

EXHIBIT
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the project, the Governor has the responsibility of ensuring the requirements of law regarding

the IFK re-build project are met.

3. Public Law 25-114 authorizes the government of Guam or an Education Agency (the Department
of Education) to lease government land to a private contractor to construct the new JFK High
Schootl, and also to lease-back the completed education facility for up to 30 years. The Public
Law also mandates the Department of Public Works to issue an RFP, in compliance with the
Guam Procurement Law, for the financing, design, construction and maintenance of 2 new JFK
High School over the lease period. The Legislative Finding and Intent of PL 25-114 cite 3 “critical
shortage of public school facilities,” as well as a specific “immediate need to replace the lohn k.
Kennedy (JFK) High School in Tumon, Guam.” The provisions of this public law are to be codified
int Chapter 584 of Title 5 of the Guam Code Annotated.

The legislature has identified a critical shortage in school facilities and unanimously passed a law
which identifies the JFK re-build project as an immediate need. There is no clearer statement of
the fact that this project is in the substantial interest of the territory of Guam.

4. Title 17 Education, of the Guam Code Annotated {GCA) Chapter 3 Guam Public School System,
Section 3102 requires the Superintendent of Education to administer the school system; and
Section 3103 lists the responsibilities of the Superintendent, including to “perform other duties
as may be required by public law to provide an adequate public educational sysiem.”

The Superintendent is required by law to move this project forward as it is necessary in order to
provide an adequate public educational system in accordance with the requirements of law.
The Superintendents ability to move the project forward is in the substantial interest of the
territory of Guam,

‘5. Tile 17 Fducation, of the Guam Code Annotated {GCA} Chapter 3 Guam Public School System,
Section 3111 establishes the Guam Education Policy Board; and Section 3112 lists the
responsibilities of the Guam Education Policy Board, including to “perform other duties as may
be required by public law to provide an adequate public educational system.”

The GEPB is required by law to move this project forward as it is necessary in order to provide
an adeguate public educational system in accordance with the requirements of law. As the
project is in the best interest of Guam’s educational system, the Board’s ability to move the
project forward is in the substantial interest of the territory of Guam. On August 07, 2008, it
was unanimously passed, adopted, and further resolved by the Guam Education Policy Board,
Relative to the Rebuilding of John F. Kennedy High School, Resolution 2009-08.

6. Title 17 Education, of the Guam Code Annotated (GCA) Chapter 3 Guam Public School System,
Section 7113 provides the limitations on capacity for high schools at 1200 students per high
school: office DOE School Year 2008 enrsliment for high school students was 9633 high school
students, resulting in an average of 1927 students per school with all 5 DOE public high schools

Data compiled by Eunice Aflague, JFK ESTF Member - JFKHS Rebuild Coordinator



in operation. With JFK closed, the average number of students per school could climb to 2408
students per school. In order to meet the target populations mandated by Guam law, atleast 8
high schools are required.

The adeguacy of the public educational system can be defined by is ability to meet the
reguirements of law, and the educational standards set by the GEPB. Specific to this solicitation,
the re-building of a fully functional IFK educational facility with capacity of the current
enroliment of the school, is necessary to meet the minimum reguirements of the existing law.
IFK is not re-constructed, the result will be an inadeguate number of facilities, and overcrowding
of the existing operational facilities. This will resuit in an inadeguate educational system.
Therefore, the iFK re-build project is of substantial interest to the territory of Guam.

Data compiled by Eunice Aflague, JFK ESTF Member - JFKHS Rebuild Coordinator
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Aug-14-2008 03:20em  From-GUAM ECONOMIC DEVELOPMENT AGENCY +6716472000 T-408  P.001 F-718

{ MR { MAGA  LAMEN GUAM;
GOVERNOR OF Gus

FELIX P. CAMAC}

| SEGUNDO NA MaGa LAMHEN GUAM:

W LT. GOVERNOR OF G
tx [ MicHAEL W. CRruz M.
GUAM ECONOMIC ADMINASTRAD!

PDEVILOPMENT AUTHORITY ADMINISTRAT!

ANTHONY C. BL.

Facsimile

To: Larry Perez
Director, DPW

From: Tony Blaz e
Administrator, GEDA .

Fax: 649-6178

No.of pages including cover: 3

Please see attached.

If you should have any questions, please call me at 647-4332.

Si Yu’os Masse

EXHIBIT ¢

TC BUILDING, SUITE 511 590 S6UTH MARINE CORMPS DRIVE, TAMUNING, GUAM S6913 TEL. (671) 647-4322 Fax (671) 649-4146
EMAIL! HELF@INVESTEUAM.COM WEB ST WWW.INVESTGUWAM.COM
CTHIE INSTITUTION 19 AN HQUAL ORPORTUNITY PROVIDENR AND EMPLOYER™,
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AT T C Y o § L IR AR o )
GoverNGon or Cu

) . FeLix P. CAMAC
” G m’
& ATE ‘ | SECUNDO NA MACA' LAMEN GUAH

( IE IDA\\ M LT COVERNGR OF Gu
My - - MICHAEL W. CRuz M,
[ g € \i ' SR ADMINASTRAD

e CUAM ECONOMIC ADMINISTRAT
ANTHONY C. BL

DEVELOFMOENT AUTHORITY

August 14, 2009
LawrenceP.Pere2
Director

Department Public Works
542 N. Marine Drive
Tamuning, GU 96913

Re: Substantial Interest of the Territory

Hafa Adai Larry.

This letter is intended to provide you with additional information to support a determination, per Title S GCA
§5425(g)(1), that moving forward with the IFK contract as awarded is in the substantial interest of the
territory. While we believe that the majority of the arguments should come from the Department of
Education as it relates to the well being of the student population, the overall state of Guam’s public school
system and, to the extent it applies, compliance with federal education standards, there are municipal
market factors to take into consideration as waell, GEDA, as Central Financial Manager, is charged with
ensuring that there is no negative effect to the perception of Guam in the municipal market, especially at this
critical juncture of unprecedented growth and oppaortunity for the island. We helieve that the potential for
further delay or litigation may be detrimental to Guam’s outlook in the capital markets for the following
reasons.

Uncertainty of Future Interest Rates and Market Volatility

Notwithstanding the impact of the delay on Guam's school children and their access to adequate educational
facilities, there is a potential impact an the direct cost to the Government, since a portion of the lease
payments are based on the debt service associated with the financing of the project. The municipal market
over the last year has been very volatile. Executing the financing now when market conditions for the
securities are known is more beneficial than taking the risk that the market will still be accessible at a later
time.

Increased Costs as a Result of Delays

Another consideration is the cost of the delays due to the protests and potential litigation. Construction
costs and labor costs are rising, while the timeframe in which the school must be constructed is shrinking.
This may result in a higher cost to canstruct the new school in the tighter timeframe, as more workers and
more labor hours would likely be required.

The Government is also paying millions of dollars for an interim facility that is not suitable for high school
students in the long term. The cost of the interim facility is comparable to that of the permanent facility,
without the benefit of the full amenities that the permanent facility provides. To pay for an additional year
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of rent on an interim facility, when the alternative Is a long-term facility with a life span of 50+ years and
included maintenance, seems imprudent. This could also have a negative budgetary impact on the General
Fund, as the rent for the interim facility is not currently planned for in the upcoming budget. We have
already represented to the rating agencies and investors that any obligatians incurred this fiscal year would
not have budgetary impact until Fiscal Years 2011 or 2012. Any deviation from this policy may result in
slower-than-planned deficit reduction and would warrant explanation to the rating agencies and investors.

Investor Perception
As the current bidder was prepared to market and sell the lease certificates of participation last week,

municipal investors were fully engaged in pre-marketing conversations with the underwriter, as well as
undertook the credit approval pracesses necessary to invest in the securities. As you know, the first protest
was filed just prior to the official sale period of the certificates and thus, investors were notified that the sale
would be delayed until further notice. Since then, the second protest and rumars of potential litigation will
make it more difficult to enter the market in the near future with “clean” disclosure and without final
resolution of the protests. In fact, bond counsel has stated that in order to move forward with the financing
and provide a legal opinion as to the validity of the securities, the protests must be dismissed or resolved and
deemed not able to be appealed. GEDA is concerned that the convoluted disclosure that may be required as
a result of these protests may scare off investors that would have otherwise been willing to purchase the
securities. Because of the protests, investors may have a perception of heightened risk that the securities
may nat be delivered after the sale, as promised, without interference. A scenario such as this would be a
black eye on Guam in the market.

Maintenance of Relationships with Investment Banks and Brokers

Per Title 12 GCA §50103(k), GEDA is mandated with maintenance of relationships with bond rating agencies
and brokerage houses, as well as the development of interest among investment banks and bond brokers. If
the protest process is allowed to drag on over time, and the contract award is further delayed or dissolved
altogether, Guam could be viewed in a negative light by potential investors, developers and business partners
in the future. This could translate into fewer bids/proposals and higher investment or borrowing costs in the
future, as a result of potential diminished interest in doing business with GavGuam. Although this is a smaller
concern compared to the others listed above, it is a concern nonetheless.

In closing, GEDA supports that DPW and DOE's pursuit of obtaining the Attorney General's and Public
Auditor’s guidance on whether a determination according to GCA §5425(g)(1)is achievable. Ninety-nine
percent of the work has already been campleted by the current developer in order to break ground on the
project and complete it in the timeline required by Guam law. Every day of delay will cost the Government
more money in the end, and will not benefit anyone except those who have an interest in seeing this project
fail. It is only logical that moving forward to complete this critical project, as planned (and as mandated), is in
the substantial interest of the Territory, its educational systemn and its children.

Senseremente,

%:ony C. Blaz
Adfninistrator

Guam Economic Development Authority
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Declaration of Substantial Interest
DPW RFP Project No. 700-5-1020-L-TAM




The Homorable
Felix P. Camacho
Governor

Michacl W. Cruz, M.D. ublic works

Mic DIPATTAMENTON CHE'CHO' PUPBLEKO
Liestenant Governor Lawrence P. Perez
Director
Andrew Leon Guerrero
Deputy Director

August 14, 2009

MEMORANDUM

TO: Lawrence P. Perez, Director

",

FROM: 43, Ramon B. Padua, P.E., Chicf Engines.
Dionisio M. De Leon, Engr [II <=
DPW Engineering CIP Vertical

SUBJECT: Substantial Interest of the Territory
Construction of New John F. Kennedy High School
Project No. 700-5-1020-L-TAM

As we all know, JFK students, teachers, parents and concerned citizens are anticipating the timely
completion of subject School, however, if processing of the required documents will be further on
hold, in addition to their frustration, contributing factors are as follows:

1. Labor & Materials price escalation.

2. Possibility of higher Loan interest rate.

3. Availability of manpower due to Military build-up.
4. Delay of Completion.

The above factors is the main concern and hopefully, any problem will be resolved accordingly, for
the best interest of the community.

EXHIBIT G

542 North Marine Drive, Tamuning Guam 96913 @ Tel (671)646-3131/3259 e Fax (671) 649-6178



The Honorable

Felix P. Camacho ;
b Horl blic works
A DIPATTAMENTON CHE'CHO' PUPBLEKD
er Chaels W. Cruz, M.D. Lawrence P. Perez
Director

Andrew S. Leon Guerrero
Deputy Director

TO: John Weisenberger
Assistant Attorney General
Office of the Attorney General

FROM: _,,;,;Ll”"/" P. Pere

Director

SUBJECT: “Substantial Interests of the Territory”

Hafa Adai John,

As per our discussion, Friday, August 7, 2009, and followed by the ensuing
memorandum (dated August 12, 2009) from office to DOE, GEDA, and DPW,
please find attached herewith, “Substantial Interests of the Territory” requests for
your perusal and next steps.

Please prepare the requisite filing before the Public Auditor in the event that an
Appeal is filed.

Should you have any questions you can refer them to me or my team. Thank you in
advance for your assistance.

Cc: Office of the Governor
Attn: Shannon Taitano Lujan
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