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Executive Summary 
Guam State Historic Preservation Office (GSHPO)/ 

Guam Historic Resources Division (GHRD) 
Program Area on Review and Compliance 

OPA Report No. 25-05, March 2025 
 
Our audit of the Guam State Historic Preservation Office’s / Guam Historic Resources Division 
(GSHPO/GHRD) Program Area on Review and Compliance for fiscal years (FY) 2018 to 2023 
revealed several concerns regarding GSHPO/GHRD’s law and rules and regulations, to include: 

1. GSHPO/GHRD’s Current Operations Not in Line with Enabling Statute; 
2. The Need for a Comprehensive Mapping and Survey of Guam; 
3. GSHPO Rules and Regulations Require Adjudication Process; and 
4. GSHPO/GHRD Officials Imposing Unauthorized Requirements. 

 
In addition, deficiencies were identified in our review of GSHPO/GHRD’s Permit Application 
Review Process. Although majority of the application files tested for both Review and Compliance 
(RC) and Certificate of Approval (COA) applications had the required documents for clearance 
(i.e. ownership documents, vicinity maps, stamps and signatures), we identified several 
applications files that did not properly conclude the permit review process due to missing reports 
(i.e. site inspection reports, Guam Historic Resources Division Reports, and archeological reports).  
 
On average, the time for an application to be received, reviewed, and cleared took 10 days for RC 
applications, which exceeds GSHPO/GHRD’s policy to complete review of applications within 
five business days (for those with no issues or COA requirement). There is no policy on how long 
a COA application review should take, but we found that it takes an average of 37 days for 
GSHPO/GHRD to complete reviews of COA applications. 
 
These concerns and deficiencies cited elevates the need for corrective action to streamline 
GSHPO/GHRD’s statutory authority with current operations, and improve its review and permit 
clearance process while still preserving and promoting the rich cultural heritage of Guam. 
 
What is GSHPO/GHRD? 
GSHPO/GHRD is under the Department of Parks and Recreation (DPR), and is one of the several 
agencies responsible for reviewing and providing clearance for permits to allow parties to conduct 
work on their job sites (i.e. building and highway encroachment projects). From FY 2018 to FY 
2023, GSHPO/GHRD processed over 5 thousand (K) RC applications, averaging about 900 per 
year. This volume highlights GSHPO/GHRD’s crucial role in ensuring that construction and land 
development activities comply with preservation laws and guidelines. GSHPO/GHRD’s COA 
database shows that from FY 2018 to FY 2023, 246 applications contained concerns, which only 
50 of 246 (or 20%) have been completed or cancelled, while the remaining 196 (80%) are still 
pending.  
 
GSHPO/GHRD Operations Not in Line with Enabling Statute 
Multiple sections of the codified law, Guam Code Annotated (GCA), contain long-standing rules 
that no longer align with GSHPO/GHRD operations. For example, 21 GCA Chapter 77, Section 
77302 designates the Guam Historic Preservation Officer (GHPO) as the Executive Director of the 
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Guam Preservation Trust Fund (GPT). However, GPT operates as a separate agency with its own 
Executive Director, and SHPO/GHPO has no involvement in its management. Additionally, the 
law does not explicitly mention the “Guam State Historic Preservation Office,” referring instead 
to entities like the DPR, the Guam Historic Resources Division, and the Guam Historic 
Preservation Review Board. This ambiguity has caused confusion over the roles and 
responsibilities of GSHPO/GHRD or DPR in their responsibility over preservation laws. Given 
that current operations may not fully align with codified law, this suggests that at some point after 
the laws were established, a decision was made for the GSHPO/GHRD to operate contrary to the 
GCA—without legislative approval.  
 
Our analysis of the original legislation and subsequent amendments highlights the outdated nature 
of these laws. Of the current codified laws relevant to GSHPO/GHRD, 54% were enacted in the 
1970s, 6% in the 1980s, 18% in the 1990s, 14% in the 2000s, and only 4% for both the 2010s and 
2020s. The most recent amendments were made in 2021-2022. GSHPO/GHRD has drafted 
updated legislation to address these inconsistencies, but it has not been introduced. Given that 
current operations may not fully align with codified law, this suggests that at some point after the 
laws were established, a decision was made for the GSHPO/GHRD to operate contrary to the 
GCA—without legislative approval. Key updates in the draft include: 
 

1. Clear definitions of the “Historic Preservation Office” and its separation from DPR to place 
it under the Governor of Guam. 

2. Revised office positions, funding sources, and authority to better reflect current operations. 
3. Shifting the financial responsibility for construction, alteration, or improvements on 

historical-cultural properties from DPR to private landowners or developers. 
 
One significant proposal in the draft is the transfer of financial responsibility for mitigating impacts 
on historical-cultural resources to developers. Under current law, DPR assumes responsibility for 
the removal of remains and compensates landowners for property value losses, with developers 
liable only if work disturbs significant resources. This responsibility was first addressed in the 
1990s with Bill No. 486, which included a provision requiring developers to conduct a historical 
survey on the land to be developed at their own expense. However, this section was removed prior 
to the bill's passage, indicating that the Guam Legislature at the time did not intend to include such 
a requirement in the COA process. 
 
Need for Comprehensive Mapping and Surveys of Guam 
Despite legal mandates since the 1990s, DPR and GSHPO have not fulfilled its responsibility of 
developing a comprehensive island-wide database of historic and archaeological sites. While 
GSHPO maintains a database for assessing project impacts, gaps in mapping often necessitate 
additional surveys before permit approval, causing delays. 
 
The reliance on GSHPO’s internal records affects operational efficiency, compliance, and public 
access to historical data, which can affect informed land purchases. To address this, DPR and 
GSHPO should prioritize updating and publicly sharing a complete mapping database to fulfill 
legal requirements and improve accessibility. 
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GSHPO/GHRD’s Rules and Regulations Require Adjudication Process 
GSHPO/GHRD is currently working with the Office of the Attorney General (OAG) to adjudicate 
its updated rules, regulations, and standard operating procedures. However, these have yet to be 
formally adopted under the Administrative Adjudication Act. Concerns have been raised about 
GSHPO/GHRD 's authority, with a December 2023 letter from DPR Acting Director highlighting 
legal instances that were exceeded by GSHPO/GHRD. 
 
The agency currently operates based on legal advice from a former Assistant Attorney General in 
2021 (see Appendix 5). Prior to the advice, they followed internal guidelines of a former DPR 
Director previously developed without rule-making authority. Those guidelines were not 
published as part of the Guam Administrative Rules (GAR) and cannot be legally enforced. 
Despite efforts to secure an official AG opinion on the matter, no response has been received from 
the current OAG administration. 
 
Unauthorized Imposition of Requirements by GSHPO/GHRD Officials 
Our audit confirmed that the former State Archaeologist/Guam Territorial Archaeologist of 
GSHPO/GHRD imposed requirements and conditions on permit applications that exceeded the 
agency’s statutory authority. Notable examples include the State Archaeologist: 
 

1. Unilaterally ordering a contractor to stop work and remove its equipment from a project 
site without proper authority. 

2. Requiring a private party to construct facilities, including a reburial monument, public 
restroom, and parking stalls, as conditions for permit approval. 

 
These actions raised concerns from affected parties, leading to a review by the Attorney General's 
Office (OAG), which determined that these actions were beyond GSHPO's legal authority. To 
prevent future overreach, DPR has mandated GSHPO/GHRD to seek OAG approval for any 
permit conditions beyond its statutory scope. 
 
Additionally, another official had an existing programmatic agreement with one party. This 
agreement outlines several obligations as noted in their letter to the OAG. The agreement appeared 
to reflect mutual consent between the parties. Although this was agreed to, our office finds that the 
requirements imposed were unjustified and exceeded the bounds of Guam law in regards to 
GSHPO/GHRD’s authority. 
 
Deficiencies in RC Applications 
Out of 71 sampled RC applications, we were only able to review 61. Six were federal projects, for 
which the relevant documents were unavailable due to the project’s confidentiality, and four were 
non applicable.  
 
We noted a major deviance in one procedural requirement. According to GSHPO/GHRD’s 
permitting process flowchart, a report should be generated after the archaeologist’s determination 
to conclude the process. It was found that 55 of these applications (or 90%) had no report prepared 
or was not attached within the folder, 5 (or 8%) application included a report, and one (or 2%) 
could not be determined due to incomplete documentation.  
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While the remaining required documents were found in majority of the 61 regular applications 
tested, we found the following deficiencies: 
 

• One (2%) application did not have a vicinity map within their application. 
• One (2%) did not have a site plot plan as part of their required documents. 
• Three (5%) were missing ownership documents. 
• Five (8%) did not have a copy of a contractor’s license, or a clearance from the CLB. 
• One (2%) application was not stamped and assigned an RC number. 
• Three (5%) did not have record of a site inspection or research on job site being done. 
• Two (3%) did not have record of a no impact determination. 
• Two (3%) permit applications did not contain a signature. 
• One (2%) did not have proof of a site inspection done where impact was identified. 
• Three (5%) of the applications were not inputted in their physical tracking log. 
• One (2%) did not have COAs attached to their application. 
• Two (3%) of the 61 applications were also considered incomplete, as we could not 

determine its compliance.  
 
Deficiencies in COA Applications 
Additionally, we reviewed GSHPO/GHRD’s COA application database from FY 2018 through 
FY 2023. Similar to the regular application database, the sample was adjusted from 25 applications 
to 22, as one was a federal project and two were non-applicable due to being a different type of 
application.  
 
Two significant deficiencies were noted. First, 11 (or 50%) COA applications were not logged in 
GSHPO/GHRD’s physical COA tracking log, while the other 10 (or 45%) were logged, and the 
remaining 1 (or 5%) were not applicable. This inconsistency between the digital and physical 
tracking systems poses a risk to proper project tracking, as some projects may be marked as 
incomplete or still pending. 
 
Second, 9 (or 41%) applications, lacked a copy of the COA in their folder. Although all selected 
projects were part of the COA database, we were unable to locate the COA in the application 
folders. Without a COA, it is unclear if these documents were issued to the applicants, as required 
by GSHPO/GHRD’s permitting process flowchart. 
 
Of the 22 COA applications tested, we also found majority of them had the required documents 
for clearance. However, we identified the following deficiencies: 
 

• Three (14%) were missing ownership documents. 
• Four (18%) did not have a copy of a contractor’s license, or a clearance from the CLB. 
• One (5%) did not have record of a site inspection or research on job site being done. 
• Two (9%) did not have record of a no impact determination. 
• Two (9%) permit applications did not contain a signature. 
• Four (18%) did not have proof of a site inspection done where impact was identified. 
• 11 (50%) of the applications were not inputted in their physical tracking log. 
• Nine (41%) did not have COAs attached to their application. 
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• A recurring issue was the lack of documentation, highlighting weaknesses in record-
keeping practices.  

 
Application Review Timeframe  
Another noteworthy finding was the efficiency of the receipt and clearance of an application. The 
average review time for RC applications was 10 days, exceeding the 5-day policy. Only 22 (36%) 
of 61 RC applications were reviewed timely, the shortest being 0 days and the longest 55 days. Six 
(10%) did not contain clearance dates. Additionally, 13 (21%) applications were cleared on the 
same day, violating GSHPO/GHRD’s policy prohibiting same-day reviews. 
 
For COA applications, the average review time was 37 days, exceeding the 30-day goal of 
GSHPO/GHRD. 12 (55%) of COA applications were reviewed timely, ranging from 0 to 205 days. 
One (or 5%) of the applications did not contain a signed clearance. Four (18%) were cleared on 
the same day, violating the same-day review policy. 
 
DPW Permit Application Form Requires Clear Labeling of GSHPO/GHRD 
The Department of Public Works (DPW) uses permit application forms to guide applicants in 
obtaining the necessary clearances for their projects. These forms list agencies, including DPR, 
from which applicants may need to obtain clearance. According to DPW’s Deputy Director, it is 
understood that references to DPR on the form imply GSHPO/GHRD, a practice also 
communicated to permitting office staff. 
 
However, the GHPO has noted the current format of the application increases the risk for 
misdirection or circumvention of GSHPO/GHRD processes, as applicants may mistakenly 
approach DPR for services or bypass GSHPO/GHRD entirely. Furthermore, untrained staff may 
misinterpret the form, providing incorrect guidance and exacerbating the issue. Such errors can 
result in delays, applicant frustration, and noncompliance with preservation laws if required steps 
are overlooked.  
 
Conclusion and Recommendations 
The concerns and deficiencies highlighted emphasize the need for corrective action to streamline 
GSHPO/GHRD’s statutory authority with current operations, and improve its review and permit 
clearance process while still preserving and promoting the rich cultural heritage of Guam. We 
acknowledge that GSHPO/GHRD is currently in works to address these matters, but we want to 
reiterate the following recommendations: 
  

1. The GSHPO/GHRD, its oversight chair, and the Guam Legislature should collaborate to 
draft and implement amendments that streamline operations and prevent conflicts within 
this legislative period. 

2. DPR and GSHPO should prioritize updating their database by surveying unassessed areas 
to fulfill their responsibility of creating a comprehensive island-wide record of historic and 
archaeological sites. Additionally, the database should be made publicly accessible to 
enhance transparency and informed decision-making. 

3. Ensure that their Rules and Regulations and Standard Operating Procedures undergo a 
thorough review and approval process through the Administrative Adjudication Act. 
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4. DPR and GSHPO/GHRD should establish procedures to ensure the agency operates within 
its statutory authority and obtains necessary approvals for non-standard permit conditions. 

5. Implement a stringent permit application review process, including a detailed checklist of 
requirements, documentation of project status and completion, and a systematic approach 
to storing and organizing application files for greater efficiency. 

6. DPW to revise their permit application form to accurately reflect the roles of the relevant 
agencies, ensuring proper routing of applications. Specifically, clearly identifying 
GSHPO/GHRD on the form. 

 
 

 
Benjamin J.F. Cruz 
Public Auditor   
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Introduction 
 
This report presents the results of our performance audit conducted on the Guam State Historic 
Preservation Office’s (GSHPO)/Guam Historic Resources Division (GHRD) Program Area on 
Review and Compliance. In August 2023, the Public Auditor received inquiries regarding delays 
in application reviews by GSHPO/GHRD. One issue garnered media attention, particularly after 
the Office of the Attorney General (OAG) received a letter from a local company, outlining 
complaints against GSHPO. In response to these concerns, the Public Auditor initiated an audit.  
 
Our audit objectives were: 1) to determine whether GSHPO/GHRD’s use of statutory authority 
aligns with applicable laws, regulations, and policies, and 2) to determine whether GSHPO’s 
processing of permits complies with applicable rules and regulations. Our review covers fiscal 
years (FY) FY 2018 to FY 2023, encompassing the tenures of the past and present-day Guam 
Historic Preservation Officers. Additionally, our review of permit and certificate of approval 
applications spans the same period. 
 
The objectives, scope, and methodology for this audit are detailed in Appendix 1. 
 
Background 
GSHPO/GHRD holds a pivotal role in preserving and promoting the rich cultural heritage of 
Guam. Their main goal is safeguarding the island’s historic resources, ensuring their protection, 
and fostering an understanding of Guam’s diverse cultural history. The office operates within the 
framework of national historic preservation laws, as well as local regulations specific to Guam. 
 
Under the purview of the Department of Parks and Recreation's (DPR), GHRD/GSHPO is led by 
the Guam Historic Preservation Officer (GHPO). The GHPO shall administer the comprehensive 
program for historic preservation, restoration, and presentation prescribed by 21 Guam Code 
Annotated (GCA) §76103, including but are not limited to 1) establishing a register of historic 
places, 2) seeking assistance for territorial historic preservation by applying for federal funds, and 
3) establishing regulations on the uses of historic areas. This position is created in the classified 
service under DPR, the holder of which position shall be the State Historic Preservation Officer 
(SHPO) for federal purposes. Supporting the GHPO are a team comprising of four program 
coordinators, a computer data librarian, a secretary typist, two historians, a state archaeologist, a 
staff archaeologist, and two historic preservation specialists.  
 
The functions of GSHPO/GHRD span across six distinct program areas. 

1. Survey and Inventory – Survey activities involve the direct location, identification, and 
assessment of historic and archaeological resources, while inventory activities relate to the 
utilization and maintenance of existing information on the presence or absence of these 
resources. 

2. Preservation Planning – A process that organizes preservation activities - identification, 
evaluation, registration, and treatment of historic properties in a logical sequence. 

3. Guam and National Register – Focuses on documenting and evaluating historic or 
archaeological resources to assess their potential eligibility for listing in either the National 
Register of Historic Places or the Guam Register. 
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4. Review and Compliance – Determining impacts and adverse effects on historic properties, 
GSHPO/GHRD attends numerous meetings, conducts numerous site inspections; reviews 
and comments on numerous archaeological reports, environmental assessments, scopes of 
work, research designs, and mitigation plans; including reviewing hundreds of permits and 
development projects. 

5. Administration - Activities pertinent to budget formulation and execution, personnel 
management, finance, property management, equal opportunity, and other "overhead"   
functions not directly attributable to the other Program Areas. 

6. Other – General outreach programs, public education activities, Historic American 
Buildings Survey and Historic American Engineering Record programs, and maintaining 
the Historic Preservation Program website 

 
Separately, there is Guam Historic Preservation Review Board that typically comprises of 
individuals with expertise in various fields and is advisory to the DPR and the Governor. Members 
may include representatives from government agencies, academic institutions, and community 
organizations dedicated to preserving Guam’s unique heritage.  
 
Program Area on Review and Compliance 
In the context of this audit, which was initiated based on the concerns with the permit clearance 
process, the primary focus will be on the "Review and Compliance" program area. In this program 
area, the primary function is that GSHPO/GHRD reviews projects subject to federal or local 
permitting processes to ensure they comply with historic preservation laws. This involves 
assessing potential impacts on historic resources and proposing measures to avoid or mitigate 
adverse effects.  
 
Regarding construction projects, GSHPO/GHRD must adhere to stringent protocols when human 
remains are discovered. These remains are treated with respect and consideration, and disturbances 
to burials are avoided whenever possible. In cases where disturbance is necessary, developers bear 
the responsibility and follow procedures and standards acceptable to the Guam Historic 
Preservation Officer. 
 
Before any prehistoric remains or objects are excavated or removed from private lands by DPR, 
DPR or its designated representatives may examine the remains or objects, enter upon the land and 
make investigations. Removal of any prehistoric or historic remains or objects from private lands 
shall be made in the presence of the owner as witness, with DPR compensating the owner of such 
lands for the loss of such remains or objects mutually agreed upon by DPR and the owner. If there 
is no agreement reached, the amount of compensation is determined by trial in the Superior Court. 
 
DPR is one of the several agencies responsible for reviewing and providing clearance for permits 
to allow parties to conduct work on their job sites. From FY 2018 to FY 2023, GSHPO/GHRD 
processed over 5 thousand (K) permit applications, averaging about 900 per year. This volume 
highlights GSHPO/GHRD’s crucial role in ensuring that construction and land development 
activities comply with preservation laws and guidelines. The GHPO estimated that 93% of 
applications are processed without issue, while the remaining 7% have concerns, of which only 
3% of those requiring a full survey. GSHPO/GHRD’s database shows that from FY 2018 to FY 
2023, 246 applications contained concerns, which only 50 of 246 (or 20%) have been completed 
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or cancelled, while the remaining 196 (80%) are still ongoing or pending. Typically, permit 
applications are issued within five (5) working days, and applications with concerns are responded 
to within 30 days, though some cases may take longer to clear. 
 

Figure 1: Department of Public Works (DPW) Application Process  
 

 
 

  

2b. If the property is in an SFHA, the 
applicant must hire a licensed land 
surveyor or engineer to evaluate 
SFHA compliance and submit a 

FEMA Flood Elevation Certificate. 

2. Special Flood 
Hazard Area (SFHA) 

Assessment for FEMA 

2a. If the property is not in an SFHA, 
the permit fees are assessed based on 

project value and payment is 
accepted. 

1. Receipt/Intake of Permit 
Application. 

3. Permit number is issued. 
Regulatory agencies are 

selected for review. 

4. The applicant routes the 
application and plans to the 

selected regulatory 
agencies for review.  
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Figure 2: GSHPO/GHRD Application Process 
 

 
 
 

No Impact Identified 

2. GSHPO/GHRD 
conducts research on the 

job site. 

3. 
Archaeologist 
Determination 

3a (i). If no impact is determined, 
then the permit is signed by State 
Archaeologist, Archaeologist, and 
Historic Preservation Specialist.  

3b. A primary site 
inspection is conducted. 

1. Receipt of Permit. 
RC number assigned. 

Permit logged into 
database. 

Potential Impact Identified 

3a (ii). A report is 
generated to conclude 

the process. 

4a. SHPO/SA 
determines no impact. 

The process is 
concluded. 

4b (i). SHPO/SA 
determines impact.  

4b (ii). If impact is 
determined, HP recommends 

COA. GHPO will 
approve/disapprove COA. 
COA inputted in tracking 

report.  

4b (iii). COA is issued 
to customer. Report is 

generated after project to 
conclude the process. 
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Applicable Laws, Regulations, and Policies 
We found the following references applicable to GSHPO/GHRD and its Program Area on Review 
and Compliance, relevant specifically towards the permit application process: 
 

• Historical Objects and Sites – 21 GCA Ch. 76 
• Parks and Recreation – 21 GCA Ch. 77 
• Policy on Reviewing DPW Permit Applications – DPR  
• Certificate of Approval Flowchart – GSHPO/GHRD  

 
In addition, GSHPO/GHRD, DPR, and DPW has their own rules and regulations and policies. See 
Appendix 2 for the applicable laws, regulations and policies.  

1. Violation is identified (e.g., 
no permit, exceeding the 

scope of research design, or 
causing excessive damage to 

cultural resources). 

3. A meeting with the 
Guam Preservation Officer 
(GHPO) and the property 

owner is held. 

2. GHPO/Designee Form is 
provided by the GSHPO to 

the customer.  

Cease Work Order 
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Results of Audit 
 
Based on our review of the laws, rules and regulations, and permit applications database and files 
for GSHPO/GHRD’s Program Area on Review and Compliance, we found several findings related 
to the execution of the program, specifically: 
 

1. Concerns Regarding GSHPO/GHRD’s Law and Rules and Regulations  
a. GSHPO/GHRD’s Operations Not in Line with Enabling Statute 
b. Need for Comprehensive Mapping and Survey of Guam 
c. GSHPO/GHRD’s Rules and Regulations Require Adjudication Process 
d. Unauthorized Imposition of Requirements by GSHPO/GHRD Officials 

2. Deficiencies in the GSHPO/GHRD Permit Application Review Process 
a. Review and Compliance Applications 
b. Certificate of Approval Applications 
c. DPW Permit Application Form Requires Clear Labeling of GSHPO/GHRD 

 
Concerns Regarding GSHPO/GHRD’s Law and Rules and Regulations 
 
GSHPO/GHRD’s Operations Not in Line with Enabling Statute 
Multiple sections of codified law (GCA) contain long-standing rules that no longer align with 
GSHPO/GHRD operations. For example, 21 GCA Chapter 77, Section 77302 designates the 
GHPO as the Executive Director of the Guam Preservation Trust Fund (GPT). However, GPT 
operates as its own non-profit, public corporation with its own Executive Director, and 
SHPO/GHPO has no involvement in its management. Additionally, 21 GCA Section 76508 
establishes the Guam Historic Preservation Review Board (GHPRB) as the Board of Directors for 
GPT as well. While GPT’s Board of Directors expresses interest in supporting GSHPO and 
discusses potential collaboration during its meetings, they have not formally convened as the 
GHPRB for further discussion or coordination. 
 
Additionally, 21 GCA Chapters 76 and 77 do not mention the term “Guam State Historic 
Preservation Office.” Instead, the role of historic preservation for historical property would fall 
under DPR. The only entities relevant to historic preservation referenced in the law is DPR, the 
Guam Historic Resources Division (which is the GSHPO), and the Guam Historic Preservation 
Review Board, which serves as an advisory board of DPR and the Governor. This has caused 
confusion with the applicability and interpretation of the law as it pertains to DPR or 
GSHPO/GHRD’s role in the handling of preservation laws. 
 
We logged the original legislation, and all amendments and revisions relating to GSHPO/GHRD 
and DPR. As shown in Tables 1 through 3, the majority of active legislation was drafted over 50 
years ago, with 54% originating in the 1970s. The 1980s account for 6%, the 1990s for 18%, the 
2000s for 14%, while only 4% was enacted in both the 2010s and 2020s. The most recent 
amendments were made in 2021-2022. Given that current operations may not fully align with 
codified law, this suggests that at some point after the laws were established, a decision was made 
for the GSHPO/GHRD to operate contrary to the GCA—without legislative approval.   
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Table 1: Title 21 GCA Ch. 76 Section Timeline 
Public Law Date Signed Into Law Sections Active in Current 

GCA % 

P.L. 10-068 7/30/1969 0 0% 
P.L. 12-126 5/3/1974 28 49% 
P.L. 12-209 1/23/1975 1 2% 
P.L. 13-187 9/2/1976 3 5% 
P.L. 20-151 3/21/1990 13 22% 
P.L. 21-07 4/19/1991 0 0% 
P.L. 25-69 7/8/1999 0 0% 
P.L. 25-72 9/30/1999 0 0% 
P.L. 27-89 5/6/2004 8 14% 
P.L. 29-147 1/30/2009 1 2% 
P.L. 30-180 8/19/2010 1 2% 
P.L. 33-66 9/5/2015 1 2% 
P.L. 36-107 9/12/2022 1 2% 

TOTAL  57 100% 
See Appendix 3 for detailed view on each section and law drafted/revision timeline. 

 
Table 2: Title 21 GCA Ch. 77 Section Timeline 

Public Law Date Signed Into Law Sections Active in Current 
GCA % 

P.L. 12-209 1/23/1975 6 22% 
P.L. 13-187 9/2/1976 1 4% 
P.L. 14-006 3/3/1977 0 0% 
P.L. 14-012 4/5/1977 0 0% 
P.L. 14-033 6/3/1977 0 0% 
P.L. 15-132 7/2/1980 1 4% 
P.L. 15-148 1/8/1981 1 4% 
P.L. 16-44 10/13/1981 0 0% 
P.L. 16-62 2/8/1982 2 8% 

P.L. 16-105 8/6/1982 0 0% 
P.L. 18-15 8/16/1985 1 4% 
P.L. 19-48 12/30/1988 0 0% 

P.L. 20-117 1/18/1990 1 4% 
P.L. 20-151 3/21/1990 5 18% 
P.L. 20-188 6/11/1990 0 0% 
P.L. 21-105 5/29/1992 1 4% 
P.L. 25-69 7/8/1999 0 0% 
P.L. 25-72 9/30/1999 0 0% 

P.L. 27-106 10/1/2004 1 4% 
P.L. 28-78 12/5/2005 0 0% 
P.L. 30-65 11/27/2009 2 8% 
P.L 31-179 2/3/2012 1 4% 
P.L. 35-139 1/16/2021 2 8% 
P.L. 36-52 8/17/2021 1 4% 
TOTAL  26 100% 

See Appendix 4 for detailed view on each section and law drafted/revision timeline. 
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Table 3: 21 GCA 76/77 Section Timeline Breakdown 

Timeframe Sections Active in 
Current GCA % 

1960's 0 0% 
1970's 39 47% 
1980's 5 6% 
1990's 20 24% 
2000's 12 15% 
2010's 3 4% 
2020's 4 4% 

 83 100% 
 
Notably, GSHPO/GHRD provided a draft of updated legislation, but it has not been introduced. 
The GHPO made efforts with current and past senators to introduce this draft; however, it has not 
come to fruition. This draft proposes several key updates, such as clear definitions of the “Historic 
Preservation Office,” the separation of GSHPO from DPR to the Governor of Guam, and revised 
office’s positions, funding sources, and authority. References to DPR have been amended to state 
GHPO, shifting the authority and burden of responsibility to their office. Many changes aim to 
streamline procedures, and expand definitions to reflect their current operational needs. 
 
A major proposed update in the draft is shifting the financial responsibility for construction, 
alteration, or improvements on historical-cultural properties from DPR to private landowners or 
developers. Under current law, DPR assumes responsibility for the removal of remains and 
compensates landowners for property value losses, with developers liable only if work disturbs 
significant resources. 
 
This responsibility was first addressed in the 1990s with Bill No. 486, which included a provision 
requiring developers to conduct a historical survey on the land to be developed at their own 
expense. However, this section was removed prior to the bill's passage, indicating that the Guam 
Legislature at the time did not intend to include such a requirement in the COA process. 
 
We recommend GSHPO/GHRD, along with its oversight chair and the Guam Legislature, reassess 
the current codified law and work to introduce amended legislation that can streamline operations 
and prevent conflicts within this legislative period. 
 
Need for Comprehensive Mapping and Survey of Guam 
Despite longstanding legal mandates dating back to the 1990s under 21 GCA 76 Section 76103 
and 21 GCA 77 Sections 77301 and 77303, DPR and GSHPO has not fulfilled its responsibility of 
developing a comprehensive island-wide database of historic and archaeological sites. While 
GSHPO maintains a database to assess the project impacts on historical artifacts within job sites, 
there are cases that more mapping and surveys are required. 
 
Certain projects require additional surveys before permit approval. GSHPO determines the need 
for surveys based on factors such as prior site disturbances and the age of past studies, typically 
requiring an updated study if more than twenty years have passed. In cases of already disturbed 
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land, there are usually no issues, whereas a more extensive project would have to be monitored. 
As a result, project applicants may face delays due to the case-by-case determination for clearance. 
 
The absence of a comprehensive mapping system has led to dependence on GSHPO’s internal 
database, potentially impacting operational efficiency and compliance with preservation laws. This 
deficiency also affects civilians and businesses purchasing land, who lack readily available 
information to determine if a property contains historical artifacts. Furthermore, it limits public 
access to historical and archaeological data, despite 21 GCA 76 Section 76201 affirming the 
public’s right to such knowledge. To address these issues, we recommend DPR and GSHPO 
prioritize updating their database by conducting surveys on areas that have not been assessed in 
order to comply with its initial responsibility of developing a comprehensive island-wide database 
of historic and archeological sites. In addition, this mapping database should be publicly available. 
 
GSHPO/GHRD’s Rules and Regulations Require Adjudication Process 
Discussions and interviews with officials from GSHPO/GHRD confirmed that the agency is in the 
process of adjudicating its rules and regulations with the Office of the Attorney General (OAG). 
Although GSHPO/GHRD officials have drafted updated rules, regulations, and standard operating 
procedures, these have not yet been promulgated into law or undergone the adjudication process. 
Under 21 GCA §77207 and 5 GCA Chapter 9, DPR is required to adopt, and promulgate rules as 
necessary (…) for the guidance of all agencies.  
 
Concerns were raised about GSHPO/GHRD's authority and responsibilities under the Guam Code 
Annotated (GCA). Additionally, a letter from the Acting Director of the Department of Parks and 
Recreation (DPR) raised doubts about GSHPO/GHRD's authority, citing specific GCA provisions 
that were exceeded.  
 
When asked about what guidance they use for their operations, the GHPO mentioned that they 
currently rely on the legal advice provided by a former assistant Attorney General in 2021. Prior 
to the guidance, they followed internal guidelines of a former DPR Director previously developed 
without rule-making authority. These guidelines were not developed pursuant to any rule-making 
authority and have not been published as part of the Guam Administrative Rules (GAR), meaning 
they cannot be legally used. 
 
Since receiving the 2021 legal advice, the office has made efforts to shift its operations 
accordingly. However, prior to the completion of the previous Attorney General’s (AG) term, 
GSHPO/GHRD was unable obtain an official AG opinion on the matter. Efforts to contact the 
current OAG administration for a legal opinion have so far been unsuccessful. In an email dated 
May 9th, 2024, our office inquired with the AG for a response regarding the legal opinion provided 
then, but no official response has been received as of the release of this audit.  
 
According to 21 GCA Chapter 76 Section 76511(d), the Guam Historic Preservation Review 
Board shall develop the criteria for resolution of any controversial finding in accordance with the 
Administrative Adjudication Law. As there are concerns with the permit process, this would assist 
GSHPO/GHRD in addressing issues related to projects with potential impacts on cultural or 
historic features. While the agency continues to work on formally adopting its rules and 
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regulations, we recommend that their drafted rules properly go through the Administrative 
Adjudication Act. 
 
Unauthorized Imposition of Requirements by the GSHPO/GHRD Officials 
Our audit confirmed that the former State Archaeologist/Guam Territorial Archaeologist of 
GSHPO/GHRD imposed requirements and conditions on permit applications that exceeded the 
agency’s statutory authority. Notable examples include the State Archaeologist: 
 

1. Unilaterally ordering a contractor to stop work and remove its equipment from a project 
site without proper authority. 

2. Requiring a private party to construct facilities, including a reburial monument, public 
restroom, and parking stalls, as conditions for permit approval. 

 
Additionally, in August 2023, one of the affected parties (Company A) raised their concerns with 
the OAG, citing a potential conflict of interest with another official. Upon reviewing the related 
documents, we found that the timeline of events warranted closer examination. Specifically, a 
programmatic agreement between the involved parties was formalized in March 2022, while the 
conflict cited in the letter dates back to June 2021. 
 
The programmatic agreement outlined several obligations for Company A, including: 
 

1. Securing all necessary permits for their projects, along with adherence to specified 
submission timelines. 

2. Contracting an archaeologist to oversee related activities. 
3. Bearing all costs associated with archaeological excavations, mitigation, analysis, 

reporting, and the reburial of human remains. 
4. Collaborating with GSHPO/GHRD to finalize the placement of a reburial monument and 

plaque. 
 
Despite Company A’s agreement to the terms, they expressed dissatisfaction in their August 2023 
letter to the OAG. While the agreement appeared to reflect mutual consent between the parties, we 
had concern regarding the fairness of the terms. Specifically, we find that the requirements 
imposed still exceeded the bounds of Guam law in relation to GSHPO/GHRD’s authority. Given 
this overreach, we deem the inclusion of these provisions in the contract to be unjustified. 
 
In December 2023, DPR Acting Director issued a letter to the GHPO addressing these 
overreaching requirements. The letter emphasized GSHPO/GHRD’s limited authority as defined 
by Guam law and rescinded unauthorized conditions imposed on private projects. Specific legal 
provisions were highlighted, including: 
 

1. The removal of prehistoric or historic remains must be conducted by DPR. 
2. DPR must compensate private property owners for the removal of prehistoric or historic 

remains or objects. 
3. DPR holds the authority to determine whether disturbing a burial is necessary. If deemed 

necessary, the removal is performed at the developer’s expense under procedures and 
standards approved by the SHPO. 
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Although GSHPO/GHRD may require private developers to remove remains when necessary, it 
cannot impose additional requirements beyond what is stipulated by law. Once remains are 
removed, DPR assumes responsibility for proper care and reburial at its expense. 
 
To prevent future unauthorized imposition requirements, DPR has mandated that GSHPO/GHRD 
seek the OAG’s approval for any proposed permit conditions that exceed the agency’s clearly 
defined statutory authority. Moreover, the Governor of Guam, effective April 9, 2024, designated 
the DPR’s Acting Director as the SHPO for limited purposes, specifically to oversee 
telecommunication company permits and ensure compliance with the Guam Public Employees 
Ethics Code. Please see the timeline below. 
 

Timeline of Events: Company A and GSHPO 
• June 2021 – The GHPO approached Company A to solicit sponsorship for personal side 

business. 
• June 10, 2021 - The GHPO sent an email and proposal to Executive Vice President of 

Company A. Company A also had pending projects with GSHPO/GHRD. 
• October 6, 2021 – GHPO notifies Company A of a partnership with a different company. 
• March 31, 2022 – Programmatic agreement signed between Company A and 

GSHPO/GHRD to streamline project processes. 
• February 6, 2023 – After receiving a letter of concern from Company A, the DPR Acting 

Director requested for Company A’s RC files from the GHPO. 
• March 20, 2023 – Company A sent a letter to the GHPO, with a copy to the DPR Acting 

Director and the Governor, in response to the GHPO’s formal reply and to urge immediate 
and constructive addressal of four issues listed.  

• April 7, 2023 – The GHPRB received a letter from a law firm regarding Company A. A 
recommendation was made to the GHPRB to seek guidance from the AG’s Office prior to 
discussion and action. 

• April 26, 2023 – Company A requested expedited processing of projects via letter to the 
Guam Historic Preservation Review Board. No response received. 

• August 2, 2023 – Company A sends letter to the Attorney General regarding issues with 
GSHPO/GHRD dating back from 2021 through 2023. 

• December 1, 2023 – DPR Acting Director requires GHPO to obtain approval from the 
Attorney General for permit conditions imposed on a party exceeding Guam law. 

• March 18, 2024 – Company A emails the DPR’s Acting Director regarding ongoing 
GSHPO/GHRD issues. 

• April 5, 2024 – DPR Acting Director removes GHPO from reviewing telecommunications 
company permits. 

• April 9, 2024 – The Governor of Guam designates the DPR Acting Director as Acting 
State Historic Preservation Officer for limited purposes related to telecommunication 
company permits. 

 
To align GSHPO/GHRD’s practices with Guam law, we recommend that GSHPO/GHRD, its 
oversight chair, and the Guam Legislature should draft and implement amendments to clarify and 
streamline operational practices to prevent future conflicts or overreach within this legislation 
period. Additionally, DPR along with GSHPO/GHRD should establish procedures to ensure 
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GSHPO/GHRD operates strictly within its statutory authority and secures necessary approvals for 
non-standard permit conditions. 
 
Deficiencies in the GSHPO/GHRD Permit Application Review Process 
 
Review and Compliance Applications 
Our audit scope looked into GSHPO/GHRD’s permit database from FY 2018 through FY 2023. 
From their records, we identified 5,200 “review and compliance (RC)” projects and selected a 
sample of 71 regular applications scaled across the six years. During our testing, we were only 
able to review 61 regular applications. Six were federal projects, for which the relevant documents 
were unavailable due to the project’s confidentiality, and the remaining four were non-applicable 
as they were related to different applications involving other agencies.  
 
Appendix 9 provides a detailed listing of the criteria tested, including the required documents and 
procedures involved in the permit process. Key documents include vicinity maps and ownership 
records, while essential procedures involve stamping and recording RC numbers, conducting site 
inspections, and completing reports. These criteria form a comprehensive framework to ensure all 
applications adhere to procedural and documentation requirements, supporting compliance and 
effective preservation oversight. 
 
We noted a major deviance in one procedural requirement. According to GSHPO/GHRD’s 
permitting process flowchart, a report should be generated after the archaeologist’s determination 
to conclude the process. It was found that 55 of these applications (or 90%) had no report prepared 
or was not attached within the folder, 5 (or 8%) applications included a report, and one (or 2%) 
could not be determined due to incomplete documentation. 
 
While the remaining required documents were found in majority of the 61 regular applications 
tested, we found the following deficiencies: 
 

• One (2%) application did not have a vicinity map within their application. 
• One (2%) did not have a site plot plan as part of their required documents. 
• Three (5%) were missing ownership documents. 
• Five (8%) did not have a copy of a contractor’s license, or a clearance from the CLB. 
• One (2%) application was not stamped and assigned an RC number. 
• Three (5%) did not have record of a site inspection or research on job site being done. 
• Two (3%) did not have record of a no impact determination. 
• Two (3%) permit applications did not contain a signature. 
• One (2%) did not have proof of a site inspection done where impact was identified. 
• Three (5%) of the applications were not inputted in their physical tracking log. 
• One (2%) did not have COAs attached to their application. 
• Two (3%) of the 61 applications were also considered incomplete, as we could not 

determine its compliance. 
 
See Appendix 9 for detailed results. 
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Certificate of Approval Applications 
From their Certificate of Approval (COA) database which included 247 entries from FY 2018 to 
FY 2023, we selected 25 applications for testing. These applications, which included RC projects 
that contained additional concerns, required a COA to proceed. Similar to the regular application 
database, the sample was adjusted from 25 applications to 22, as one application was a federal 
project and two were non-applicable due to being a different type of application.  
 
Two significant deficiencies were noted. First, 11 (or 50%) COA applications were not logged in 
GSHPO/GHRD’s physical COA tracking log, while the other 10 (or 45%) were logged, and the 
remaining 1 (or 5%) were not applicable. This inconsistency between the digital and physical 
tracking systems poses a risk to proper project tracking, as some projects may be marked as 
incomplete or still pending. 
 
Second, 9 (or 41%) applications, lacked a copy of the COA in their folder. Although all selected 
projects were part of the COA database, we were unable to locate the COA in the application 
folders. Without a COA, it is unclear if these documents were issued to the applicants, as required 
by GSHPO/GHRD’s permitting process flowchart. 
 
Of the 22 COA applications tested, we also found majority of them had the required documents 
for clearance. However, we identified the following deficiencies: 
 

• Three (14%) were missing ownership documents. 
• Four (18%) did not have a copy of a contractor’s license, or a clearance from the CLB. 
• One (5%) did not have record of a site inspection or research on job site being done. 
• Two (9%) did not have record of a no impact determination. 
• Two (9%) permit applications did not contain a signature. 
• Four (18%) did not have proof of a site inspection done where impact was identified. 
• 11 (50%) of the applications were not inputted in their physical tracking log. 
• Nine (41%) did not have COAs attached to their application. 

 

A recurring issue for both sets of applications was the lack of documentation, highlighting 
weaknesses in record-keeping practices. After testing, we requested for any missing or deficient 
items to which GSHPO stated that the items requested were not in order at the time, consistently 
inputted, and/or misfiled. However, the office reiterated that their process has improved beyond 
the scope of our audit. The GSHPO highlighted that there were major improvements to their permit 
processing in FY 2024.  

See Appendix 10 for full detailed results. 
 
Application Review Timeframe  
Another noteworthy finding was the efficiency of the receipt and clearance of an application. The 
average review time for RC applications was 10 days, exceeding the 5-day policy. Only 22 (or 
36%) of 61 RC applications were reviewed timely, the shortest being 0 days and the longest 55 
days. However, GSHPO/GHRD’s policy also states that applications should not be reviewed, 
discussed, or replied to with the applicant on the day they are submitted. Yet, 13 (or 21%) of the 
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RC database had been received and cleared within the same date, violating GSHPO/GHRD’s 
policy prohibiting same-day reviews. Six (10%) did not contain clearance dates. 
 
For COA applications, the average review time was 37 days. GSHPO/GHRD aims to provide a 
response within 30 days; however, COA projects and its complications can extend this timeframe. 
The number of days between receipt and clearance of COA applications range from 0 to 205 days. 
12 (or 57%) applications were cleared within 30 days of receipt. One (or 5% applications did not 
contain a clearance date. Furthermore, four (or 19%) applications were cleared within the date of 
receipt, violating the same-day review policy.  
 
Overall, we recommend GSHPO/GHRD refine their policies and controls to ensure a rigorous 
permit application review process. To ensure consistency and thoroughness of the review process, 
GSHPO/GHRD staff should develop a detailed checklist of requirements (e.g. reports required 
when impact is determined, COA must be issued to applicant, signatory required), and document 
status changes and completion. We also recommend that GSHPO/GHRD institute a systematic 
approach to storing and organizing permit applications files for greater efficiency, as we identified 
a risk missing documents during our sample testing.  
 
DPW Permit Application Form Requires Clear Labeling of GSHPO/GHRD 
The Department of Public Works (DPW) uses permit application forms to guide applicants in 
obtaining the necessary clearances for their projects. DPW staff highlight the agencies from which 
applicants need clearances based on their type of project. DPR is one of the agencies listed on the 
application form. According to DPW’s Deputy Director, it is understood that references to DPR 
on the form imply GSHPO/GHRD, which is also trained to staff at the permitting office.  
 
However, the GHPO has noted the current format of the application increases the risk for 
misdirection or circumvention of GSHPO/GHRD processes, as applicants may mistakenly 
approach DPR for services or bypass GSHPO/GHRD entirely. Furthermore, untrained staff may 
misinterpret the form, providing incorrect guidance and exacerbating the issue. Such errors can 
result in delays, applicant frustration, and noncompliance with preservation laws if required steps 
are overlooked.  
 
To reduce the risk, we recommend that DPW revise the permit application form to accurately 
reflect the roles of the relevant agencies. Specifically, the form should replace references to DPR 
with GSHPO/GHRD or include a separate field explicitly indicating the need for GSHPO/GHRD 
clearance. This update would eliminate confusion, ensure proper routing of applications, and 
streamline the permitting process for both applicants and government agencies. 
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Conclusion and Recommendations 
 
This report outlines the findings of our performance audit concerning the GSHPO/GHRD’s 
Program Area on Review and Compliance. Several significant issues were identified, emphasizing 
the need for corrective action to align GSHPO/GHRD’s operations with its statutory authority and 
to improve current operations and practices. The primary findings of the audit are as follows: 
 

1. Concerns Regarding GSHPO/GHRD’s Rules and Regulations and Law: 
o GSHPO/GHRD’s Operations Not in Line with Enabling Statute: The current 

GCA provisions governing GSHPO/GHRD are outdated, with some legislation 
dating back over 50 years. The laws fail to reflect the agency's role and 
responsibilities adequately. 

o Need for Comprehensive Mapping and Surveys of Guam: Despite legal 
mandates since the 1990s, DPR and GSHPO have not fulfilled their responsibility 
of developing a comprehensive island-wide database of historic and archaeological 
sites. 

o GSHPO/GHRD’s Rules and Regulations Require Adjudication Process: 
GSHPO/GHRD is in the process of adjudicating its rules and regulations with the 
OAG. Historically, operations relied on internal guidelines that lacked legal 
authority, prompting changes in operations accordingly following 2021 legal 
advice. 

o Unauthorized Imposition of Requirements by GSHPO/GHRD Officials: 
Officials exceeded authority by imposing conditions on permits. These actions 
prompted concerns from affected parties, leading to a review by the Attorney 
General and subsequent corrective measures by DPR, which emphasized 
GSHPO/GHRD’s limited authority and required future oversight to ensure 
compliance with Guam law. 

2. Deficiencies in the GSHPO/GHRD Permit Application Review Process:  
o Review and Compliance Applications: The audit of the GSHPO/GHRD permit 

database from FY 2018 to FY 2023 revealed a major deviance from preparing 
reports for applications, which is a procedure required in their permitting process 
flowchart. Additional minor deficiencies are noted in Appendix 9.  

o Certificate of Approval Applications: The audit of the Certificate of Approval 
(COA) database had two major deficiencies including the failure to record COA 
application on GSHPO/GHRD’s physical tracking log and the absence of COA 
copies within application files. Other deficiencies are detailed in Appendix 10.  

o DPW Permit Application Form Requires Clear Labeling of GSHPO/GHRD: 
The audit identified a risk with the DPW permit application form, where applicants 
may be directed to DPR instead of GSHPO/GHRD for historic preservation 
clearances, causing confusion and potential misdirection. 

 
We acknowledge that the GSHPO/GHRD is currently in works to address these matters, but we 
want to reiterate the following recommendations: 
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1. The GSHPO/GHRD, its oversight chair, and the Guam Legislature should collaborate to 
draft and implement amendments that streamline operations and prevent conflicts within 
this legislative period. 

2. DPR and GSHPO should prioritize updating their database by surveying unassessed areas 
to fulfill their responsibility of creating a comprehensive island-wide record of historic and 
archaeological sites. Additionally, the database should be made publicly accessible to 
enhance transparency and informed decision-making. 

3. Ensure that their Rules and Regulations and Standard Operating Procedures undergo a 
thorough review and approval process through the Administrative Adjudication Act. 

4. DPR and GSHPO/GHRD should establish procedures to ensure the agency operates within 
its statutory authority and obtains necessary approvals for non-standard permit conditions. 

5. Implement a stringent permit application review process, including a detailed checklist of 
requirements, documentation of project status and completion, and a systematic approach 
to storing and organizing application files for greater efficiency. 

6. DPW to revise their permit application form to accurately reflect the roles of the relevant 
agencies, ensuring proper routing of applications. Specifically, clearly identifying 
GSHPO/GHRD on the form. 
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Classification of Monetary Amounts 
 

No. Finding Description Questioned 
Cost 

Potential 
Savings 

Unrealized 
Revenues 

Other 
Financial 
Impact 

Total 
Financial 
Impact 

Concerns Regarding GSHPO/GHRD’s Law and Rules and Regulations  

1.  
GSHPO/GHRD’s 
Operations Not in Line 
With Enabling Statute 

$0 $0 $0 $0 $0 

2.  

Need for 
Comprehensive 
Mapping and Surveys of 
Guam 

$0 $0 $0 $0 $0 

3.  
GSHPO’s Rules and 
Regulations Require 
Adjudicaton Process 

$0 $0 $0 $0 $0 

3.  

Unauthorized 
Imposition of 
Requirements by 
GSHPO/GHRD 
Officials 

$0 $0 $0 $0 $0 

Deficiencies in the GSHPO/GHRD Permit Application Review Process 

1.  Review and Compliance 
Application $0 $0 $0 $0 $0 

2.  Certificate of Approval 
Application $0 $0 $0 $0 $0 

3.  

DPW Permit 
Application Form 
Requires Clear Labeling 
of GSHPO/GHRD 

$0 $0 $0 $0 $0 
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Management Response and OPA Reply  
 
On January 30, 2025, the OPA provided the GSHPO/GHRD with a draft report for a management 
response. Following this, on February 12, 2025, an exit conference took place between OPA and 
GSHPO/GHRD, discussing the findings and recommendations of the Program Area on Review 
and Compliance performance audit. GSHPO/GHRD submitted its official management response 
on February 13, 2025. 
 
GSHPO/GHRD Response: GSHPO/GHRD acknowledges the findings and recommendations of 
the OPA audit and is actively working with Senator Shelley Calvo and the Governor’s Office to 
introduce legislative amendments that clarify its role and functions. The audit highlighted the dual 
role of GSHPO/GHRD, which operates both as a federally recognized entity overseeing 
compliance with U.S. historic preservation laws and as a division within the Department of Parks 
and Recreation responsible for enforcing Guam's historic preservation regulations. To address 
these issues, GSHPO/GHRD proposes legislative and regulatory updates, including the 
adjudication of its rules, the formal definition of the State Archaeologist’s responsibilities, and 
improvements to application processing procedures. The State Archaeologist position is currently 
undergoing a transition following concerns over unauthorized actions, which stemmed from 
longstanding misuse of the role. Additionally, GSHPO/GHRD supports the OPA’s 
recommendation to refine the DPW permit application process to ensure accurate routing and clear 
agency roles. 
 
Ultimately, GSHPO/GHRD recommends reorganization as an autonomous entity under the Office 
of the Governor to enhance its authority and efficiency in historic preservation efforts on Guam. 
 
OPA Reply: The OPA acknowledges GSHPO/GHRD’s response and its commitment to 
addressing the audit findings. We will continue to support GSHPO/GHRD in its efforts to ensure 
these improvements are effectively carried out and lead to enhancements in Guam’s historic 
preservation governance. 
 
In addition, discussions between OPA and DPW regarding the final audit finding were held on 
February 20, 2025, with DPW providing an official response on March 11, 2025. 
 
DPW Response: The Building Permit Application form currently lists the Department of Parks 
and Recreation for clearance, with routing to GSHPO/GHRD. Under 21 GCA Chapter 66, the 
required agency approvals are specified. Any modifications to the clearance process would require 
legislative amendment. 
 
OPA Response: We acknowledge DPW’s agreement with our recommendation to update the 
permit application forms and will bring this matter to the legislature’s attention. 
 
During the QAR process, OPA identified an additional finding and recommendation regarding the 
need for a comprehensive mapping and survey of Guam. GSHPO/GHRD was given the 
opportunity to respond on February 24, 2025, with GSHPO/GHRD providing an official response 
on February 28, 2025. 
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GSHPO/GHRD Response: GSHPO/GHRD confirms that despite existing law, a comprehensive 
island survey was never acquired, but only built project by project. It would be ideal to get to that 
level, but it is cost prohibitive. They agree with the recommendation, and strive to fulfill the 
intentions of the long-standing law. 
 
OPA Response: Once again, we acknowledge the GSHPO/GHRD’s response and efforts in 
addressing our audit findings. 
 
See Appendix 11 for GSHPO/GHRD’s detailed management response. 
 
The legislation creating OPA requires agencies to prepare a corrective action plan to implement 
audit recommendations, to document the progress in implementing the audit recommendations, 
and to endeavor to have implementation completed no later than the beginning of the next fiscal 
year. 
 
We sincerely appreciate the cooperation and assistance provided by the staff and management of 
GSHPO/GHRD throughout the audit process. 
 
OFFICE OF PUBLIC ACCOUNTABILITY 
 

 
Benjamin J.F. Cruz 
Public Auditor  
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Appendix 1: Objective, Scope, and Methodology  
 
Objective 
The objectives of the audit were: 1) to determine whether GSHPO/GHRD’s use of statutory 
authority aligns with applicable laws, regulations, and policies, and 2) to determine whether 
GSHPO/GHRD’s processing of permits complies with applicable rules and regulations. 
 
Scope 
Our review covers FY 2018 to FY 2023, encompassing the tenures of the past and present-day 
Guam Historic Preservation Officers. We examined the codified law related to GSHPO, tracing its 
origins to the current version. Additionally, our review of permit and certificate of approval 
applications spans FY 2018 to FY 2023. 
 
Methodology 
To accomplish our objective, we performed the following: 

• Conducted meetings with GSHPO/GHRD to gain insight of their operations; 
• Obtained and analyzed applicable documents from GSHPO/GHRD; 
• Researched laws, rules and regulations, policies and procedures, and hotline tips to obtain 

an understanding of the agency; 
• Verify timeline of GSHPO/GHRD laws from origination to present day; and 
• Compare and contrast the different variations of the laws and determine its original 

intention. 
 
We conducted this performance audit in accordance with generally accepted government auditing 
standards. Those standards require that we plan and perform the audit to obtain sufficient, 
appropriate evidence to provide a reasonable basis for our findings and conclusions based on our 
audit objectives. We believe that the evidence obtained provides a reasonable basis for our findings 
and conclusions based on our audit objectives. 
 
Prior Audit Coverage 
We reviewed prior performance audits completed by our office. There were no prior audits of the 
GSHPO/GHRD or relevant audits that were identified. 
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Appendix 2: Applicable Laws, Regulations, and Policies       Page 1 of 7 
 
Historical Objects and Sites - Title 21 Guam Code Annotated (GCA) Chapter 76  
 
§ 76103. Historic Preservation and Restoration. 
 
The Department in cooperation with the Territorial Land Use Commission and the Territorial 
Seashore Protection Commission shall establish a comprehensive program for historic 
preservation, restoration, and presentation, which shall include but not be limited to the following: 
 

(1) Plans to acquire, restore, and preserve historic areas, buildings, and site significant to 
Guam's past; 

(2) Establish and maintain the Guam Register of Historic Places; 
(3) Establish regulations on the uses of such areas; 
(4) Develop a territory wide survey of historic areas, buildings, and sites with a phased 

preservation and restoration development plan and accompanying budget and land use 
recommendations; 

(5) Provide for matching grants-in-aid to private agencies for projects which will fulfill the 
purposes of this Chapter; 

(6) Seek assistance for the territorial historic preservation and restoration program by applying 
for technical assistance and funds from the federal government and private agencies and 
foundations for the purposes of this Chapter; 

(7) Employ sufficient professional and technical staff for the purposes of this Chapter; 
(8) Advise and cooperate with other public and private agencies engaged in similar work; 
(9) Submit an annual report and budget to the Governor and the Legislature by February 1st 

of each year, with recommendations for programs of historic preservation and restoration. 
 
§ 76112. Excavation and Removal of Prehistoric and Historic Remains or Objects on Private 
Lands. 
 
(a) Before any prehistoric remains or objects are excavated or removed from private lands by the 

Department, the Department or its designated representatives may, for the purpose of 
examining the remains or objects, enter upon the land and make investigations. The entry shall 
not constitute a cause of action in favor of the owner of the land, except for damages resulting 
from willful acts or negligence on the part of the Department or its designated representatives. 

 
(b) Removal of any prehistoric or historic remains or objects from private lands shall be made in 

the presence of the owner as witness. Whenever any prehistoric or historic remains or objects 
are excavated or removed from private lands by the Department or its designated 
representatives, the owner of such lands shall be compensated for the loss of such remains or 
objects at a sum mutually agreed upon by the Department and the owner, or if no agreement is 
reached, the amount of compensation shall be determined by trial in the Superior Court and 
measured by the fair market value of such remains, assessed as of the date of its removal by 
the Department or its designated representatives, and established by the testimony of experts 
qualified in the appraisal of such remains or objects. 
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§ 76201. Declaration of Legislative Intent. 
 
The Legislature declares that the public has an interest in the preservation and protection of the 
territory's archaeological resources; that the public has a right to the knowledge to be derived and 
gained from a scientific study of these resources, and that the therefore it is the purpose of this 
article to provide that activities for the preservation, excavation, study, and exhibition of the 
territory's archaeological resources be undertaken in a coordinated and organized manner for the 
general welfare of the public as a whole. 
 
§ 76205. Prehistoric and Historic Sites and Remains. 
 
(a) The Department shall locate, identify, and preserve in the Guam Register of Historic Places 

information regarding prehistoric and historic sites, locations, and remains. The Department of 
Land Management shall clearly designate on its records and cadastral maps of the territory, the 
location of all prehistoric and historic sites, or locations and remains. 

(b) Before any public construction or improvement of any nature whatsoever is undertaken by the 
territory, or any governmental agency or officer, the head of such agency or such officer shall 
first examine the Department's records and cadastral map of the area to be affected by such 
public construction or improvement to determine whether any site listed upon the Guam 
Register of Historic Places is present. If so designated, the proposed public construction or 
improvement shall not be commenced, or, in the event it has already begun, continued, until 
the head of such agency or such other officer shall have advised the Department of the proposed 
public construction or improvement and shall have secured the concurrence of the Department 
or, as hereafter provided, shall have secured the written approval of the Governor. If the 
concurrence of the Department is not obtained within ninety days after the filing of a request 
therefor with the Department or after the filing of a notice of objections by the Department 
with the agency or officer seeking to proceed with any project, such agency or officer may 
apply to the Governor for permission to proceed notwithstanding the nonconcurrence of the 
Department and the Governor may take such action as he deems best in overruling or sustaining 
the Department. 

(c) Before any construction, alteration, or improvement of any nature whatsoever is undertaken or 
commenced on a designated private prehistoric or historic site listed on the Guam Register of 
Historic Places by any person, he shall give to the Department three (3) months’ notice of 
intention to construct, alter, or improve the site. After the expiration of the three-month 
notification period, the Department shall either commence condemnation proceedings for the 
purchase of the site or remains, permits the owner to proceed with his construction, alteration, 
or improvement, or undertake or permit the recording and salvaging of any historical 
information deemed necessary to preserve Spanish-Chamorro history, by any qualified agency 
for this purpose. Any person who violates the provisions of the first paragraph of this 
subsection shall be guilty of a petty misdemeanor. 

(d) Inclusion of any historic site structure, building or object on the Guam Register of Historic 
Places shall be by the majority affirmative vote of the Guam Historic Preservation Review 
Board. 
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§ 76208. Excavation and Removal of Prehistoric and Historic Remains on Private Lands. 
 
Before any prehistoric or historic remains are excavated or removed from private lands by the 
Department, the department or its designated investigators shall first secure the written approval 
of the owner of such lands. Whenever the value of the private prehistoric or historic site is 
diminished by the excavation or removal of prehistoric or historic remains by the Department, the 
owner of the site, shall be compensated for the loss, at a monetary sum mutually agreed upon by 
the Department and the owner or at a monetary sum set by the court. 
 
§ 76504. Treatment of human remains. 
 
Human remains shall receive respect and consideration when discovered. Disturbance of burials 
shall be avoided when possible, but when necessary shall be at the expense of the developers, using 
procedures and standards acceptable to the Guam Historic Preservation Officer. Anthropological 
review of human remains shall be at a minimal level and only for the time authorized by the Guam 
Historic Preservation Officer prior to reburial. 
 
§ 76507. Guam Historic Preservation Review Board established. 
 
There is hereby created a Guam Historic Preservation Review Board (the Board), which Board 
shall consist of five (5) members, and five (5) alternates appointed by the Governor with the 
consent of the Legislature. At least one (1) member of the Board shall be knowledgeable in historic 
preservation and a majority shall be recognized professionals in the disciplines of history, 
prehistoric and historic archeology, or architecture. At least one (1) member must be 
knowledgeable of traditional Chamorro society and culture. 
 
§ 76508. Guam Historic Preservation Review Board: Duties. 
 
It shall be the duty of the Board to: 
 

1. Enter historic properties into the Guam Register of Historic Places; 
2. Evaluate applications for nominating properties to the National Register of Historic Places; 
3. Review the Guam survey of the Guam Historic Properties; 
4. Review the content of the comprehensive preservation plan established pursuant to § 76103 

of this Code; 
5. Serve as the Board of Directors of the Guam Preservation Trust Fund; 
6. Serve as the State Historic Review Board for purposes related to the National Historic 

Preservation Act, Public Law 89-665. 
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§ 76509. Historic Preservation Review Board. 
 
(a) Tenure. The members of the Board shall serve for four (4) years; provided, that of the members 
first appointed, two (2) shall serve for four (4) years, one (1) shall serve for three (3) years, one (1) 
shall serve for two (2) years, and one (1) shall serve for one (1) year. Replacement terms shall 
expire at the end of the four (4) years.  
(b) Compensation. Members shall be compensated Fifty Dollars ($50) for each Board meeting 
they attend, not to exceed One Hundred Dollars ($100) per month. Members traveling on official 
business shall receive per diem at the established government of Guam rates. 
(c) Quorum. Four (4) members of the Board shall constitute a quorum for the transaction of 
official business. 
 
§ 76510. Historic district zones. 
 
The Territorial Land Use Commission and the Guam Historic Preservation Review Board shall 
jointly establish zoning controls for all registered historic properties, including but not limited to 
the Agana Historic District and the Inarajan Architectural Historic District. Nothing in this Section 
shall affect the powers given the Guam Historic Preservation Review Board in subsection (c) of 
76205of this Code.  
 
§ 76511. Certificate of approval. 
 
 (a) A certificate of approval must be issued by the Guam Historic Preservation Officer before any 
action affecting potential historic sites or objects is undertaken, including, but not limited to: 

(1) Building permits; 
(2) Grading permits; 
(3) Clearing permits; 
(4) Foundation permits; 
(5) Leases and lease renewals of government land; 
(6) Application for surplus federal real estate; 
(7) Government infrastructure improvement projects; 
(8) Government construction, including clearing and grading; 
(9) Submittal of federal grant applications for construction, land use or improvements; and 
(10) Applications to Territorial Land Use Commission and Territorial Seashore 

Protection Commission. 
 
(b) The Guam Historic Preservation Officer shall have the authority to prohibit activities listed in 
subsection (a) and may issue cease work orders on projects when there is evidence of adverse 
impact or potential destruction of cultural or historical features on the property. In the event that 
there is no alternate recourse in protecting or salvaging the cultural or historical significance of the 
property, the decision of the Guam Historic Preservation Officer to deny issuance of a permit or 
to cease work on projects shall prevail. 
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(c) Higher authority shall not override the decision of the Guam Historic Preservation Officer, 
except through procedures adopted pursuant to Subsection (d) of this Section. If work has already 
begun where items of cultural or historical significance have been disturbed, the developer shall 
be responsible for the restoration of the property to its original form and the burden of expense 
shall be on the developer.  
(d) The problems of projects with potential impact on cultural or historic features may be resolved 
by the Guam Historic Preservation Officer through agreement or mitigation. Such resolution may 
include, but need not be limited to, project redesign, relocation, curation and display of cultural 
resources, and land dedication to the Guam Preservation Trust. The Guam Historic Preservation 
Review Board shall develop the criteria for resolution of any controversial finding in accordance 
with the Administrative Adjudication Law. 
(e) After a Certificate of Approval or permitting approval has been issued for a requested action 
as enumerated in subsection (a), any unauthorized disturbances of prehistoric or historic properties 
shall be subject to fines of up to Fifty Thousand Dollars ($50,000.00) and/or imprisonment of up 
to three (3) years for each violation. 
 
Parks & Recreation – 21 GCA Chapter 77 
 
§ 77301. Guam Historic Resources Division Created. 
 
There is hereby created the Guam Historic Resources Division within the Department of Parks and 
Recreation, which division shall be responsible for establishing a comprehensive historic 
preservation program for Guam. 
 
§ 77302. Guam Historic Preservation Officer. 
 
The position of Guam Historic Preservation Officer is hereby created in the classified service under 
the DPR (the “Department”), the holder of which position shall be the State Historic Preservation 
Officer for federal purposes. The Director of Parks and Recreation (the “Director”) shall select a 
qualified candidate to fill the position based on training, work experience and education pertinent 
to cultural resources management. The Guam Historic Preservation Officer shall be under the 
supervision of the Director and shall be the head of the Historical Resources Division of the 
Department and Executive Director for the Guam Preservation Trust Fund. 
 
§ 77303. Guam Historic Preservation Officer; Duties. 
 
The Guam Historic Preservation Officer shall administer the comprehensive program for historic 
preservation, restoration and presentation prescribed by 21 GCA § 76103. 
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Policy on Reviewing DPW Permit Applications – DPR  
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Certificate of Approval Flowchart – GSHPO/GHRD  
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Latest 
Active 

Revision 

21 GCA 
76 

Sections 

P.L. 10-068 
7/30/1969 

P.L. 12-126  
5/3/1974 

P.L. 12-209 
1/23/1975 

P.L. 13-187 
9/2/1976 

P.L. 20-151 
3/21/1990 

P.L. 21-07 
4/19/1991 

P.L. 25-69 
7/8/1999 

P.L. 25-72 
9/30/1999 

P.L. 27-89 
5/6/2004 

P.L. 29-147  
1/30/2009 

P.L. 30-180 
8/19/2010 

P.L. 33-66  
9/5/2015 

P.L. 36-107 
9/12/2022 

5/3/1974 § 76101.              

1/23/1975 § 76102.              

3/21/1990 § 76103.              

5/3/1974 § 76104.              

5/3/1974 § 76105.              

5/3/1974 § 76106.              

5/3/1974 § 76107.              

5/3/1974 § 76108.              

5/3/1974 § 76109.              

5/3/1974 § 76110.              

5/3/1974 § 76111.              

5/3/1974 § 76112.              

5/3/1974 § 76113.              

5/3/1974 § 76114.              

5/3/1974 § 76115.              

 
 

Key  

 Original Section Drafted 

 Amendment to Section 

 Section Repealed/Reverted 

 Active Section in Current GCA 
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Latest 
Active 

Revision 

21 GCA 
76 

Sections 

P.L. 10-068 
7/30/1969 

P.L. 12-126  
5/3/1974 

P.L. 12-209 
1/23/1975 

P.L. 13-187 
9/2/1976 

P.L. 20-151 
3/21/1990 

P.L. 21-07 
4/19/1991 

P.L. 25-
69 

7/8/1999 

P.L. 25-72 
9/30/1999 

P.L. 27-
89 

5/6/2004 

P.L. 29-147  
1/30/2009 

P.L. 30-180 
8/19/2010 

P.L. 33-
66  

9/5/2015 

P.L. 36-107 
9/12/2022 

5/3/1974 § 76201.                           

5/3/1974 § 76202.                           

5/3/1974 § 76203.                           

5/3/1974 § 76204.                           

3/21/1990 § 76205.                           

5/3/1974 § 76206.                           

3/21/1990 § 76207.                           

5/3/1974 § 76208.                           

3/21/1990 § 76209.                           

5/3/1974 § 76210.                           

3/21/1990 § 76211.                           

8/19/2010 § 76212.                           

9/2/1976 § 76213.                           

9/2/1976 § 76214.                           

 

 

Key  

 Original Section Drafted 

 Amendment to Section 

 Section Repealed/Reverted 

 Active Section in Current GCA 
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Latest 
Active 

Revision 

21 GCA 
76 

Sections 

P.L. 10-068 
7/30/1969 

P.L. 12-126  
5/3/1974 

P.L. 12-209 
1/23/1975 

P.L. 13-187 
9/2/1976 

P.L. 20-151 
3/21/1990 

P.L. 21-07 
4/19/1991 

P.L. 25-
69 

7/8/1999 

P.L. 25-72 
9/30/1999 

P.L. 27-89 
5/6/2004 

P.L. 29-147  
1/30/2009 

P.L. 30-180 
8/19/2010 

P.L. 33-66  
9/5/2015 

P.L. 36-107 
9/12/2022 

5/3/1974 § 76301.                           

5/3/1974 § 76302.                           

5/3/1974 § 76303.                           

5/3/1974 § 76304.                           

5/3/1974 § 76305.                            

5/3/1974 § 76306.                           

9/2/1976 § 76307.                           

5/3/1974 § 76501.                           

3/21/1990 § 76502.                           

5/3/1974 § 76503.                           

3/21/1990 § 76504.                           

3/21/1990 § 76505.                           

3/21/1990 § 76506.                           

3/21/1990 § 76507.                           

3/21/1990 § 76508.                           

3/21/1990 § 76509.                           

3/21/1990 § 76510.                           

1/30/2009 § 76511.                           

9/5/2015 § 76512.                   
  

      

 

 

Key  

 Original Section Drafted 

 Amendment to Section 

 Section Repealed/Reverted 

 Active Section in Current GCA 
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Latest 
Active 

Revision 

21 GCA 
76 

Sections 

P.L. 10-068 
7/30/1969 

P.L. 12-126  
5/3/1974 

P.L. 12-209 
1/23/1975 

P.L. 13-187 
9/2/1976 

P.L. 20-151 
3/21/1990 

P.L. 21-07 
4/19/1991 

P.L. 25-
69 

7/8/1999 

P.L. 25-72 
9/30/1999 

P.L. 27-89 
5/6/2004 

P.L. 29-147  
1/30/2009 

P.L. 30-180 
8/19/2010 

P.L. 33-66  
9/5/2015 

P.L. 36-107 
9/12/2022 

5/6/2004 § 76601.                           

9/12/2022 § 76602.                           

5/6/2004 § 76603.                           

5/6/2004 § 76604.                           

5/6/2004 § 76605.                           

5/6/2004 § 76606.                           

5/6/2004 § 76607.                           

5/6/2004 § 76608.                           

5/6/2004 § 76609.                           

 

 

Key  

 Original Section Drafted 

 Amendment to Section 

 Section Repealed/Reverted 

 Active Section in Current GCA 
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Latest 
Active 

Revision 

21 GCA 77 
Sections 

P.L. 12-209 
1/23/1975 

P.L. 13-187 
9/2/1976 

P.L. 14-006 
3/2/1977 

P.L. 14-012 
4/5/1977 

P.L. 14-033 
6/3/1977 

P.L. 15-132 
7/2/1980 

P.L. 15-148 
1/8/1981 

P.L. 16-44 
10/18/1981 

P.L. 16-62 
2/8/1982 

P.L. 16-105 
8/6/1982 

P.L. 18-15 
8/16/1985 

P.L. 19-48 
12/30/1988 

11/27/2009 § 77101.                         

1/23/1975 § 77102.                         

3/21/1990 § 77103.                         

2/3/2012 § 77104.                         

8/17/2021 § 77104.1.                         

11/27/2009 § 77104.2.                         

1/16/2021 § 77105.                         

 

Latest 
Active 

Revision 

21 GCA 77 
Sections 

P.L. 20-117 
1/18/1990 

P.L. 20-151 
3/21/1990 

P.L. 20-188 
6/11/1990 

P.L. 21-105 
5/29/1922 

P.L. 25-69 
7/8/1999 

P.L. 25-72 
9/30/1999 

P.L. 27-106 
10/1/2004 

P.L. 28-78 
12/5/2005 

P.L. 30-65 
11/27/2009 

P.L. 31-179 
2/3/2012 

P.L. 35-139 
1/16/2021 

P.L. 36-52 
8/17/2021 

11/27/2009 § 77101.                         

1/23/1975 § 77102.                         

3/21/1990 § 77103.                         

2/3/2012 § 77104.                         

8/17/2021 § 77104.1.                         

11/27/2009 § 77104.2.                         

1/16/2021 § 77105.                         

 

 

Key  

 Original Section Drafted 

 Amendment to Section 

 Section Repealed/Reverted 

 Active Section in Current GCA 
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Latest 
Active 

Revision 

21 GCA 77 
Sections 

P.L. 12-209 
1/23/1975 

P.L. 13-187 
9/2/1976 

P.L. 14-006 
3/2/1977 

P.L. 14-012 
4/5/1977 

P.L. 14-033 
6/3/1977 

P.L. 15-132 
7/2/1980 

P.L. 15-148 
1/8/1981 

P.L. 16-44 
10/18/1981 

P.L. 16-62 
2/8/1982 

P.L. 16-105 
8/6/1982 

P.L. 18-15 
8/16/1985 

P.L. 19-48 
12/30/1988 

1/8/1981 § 77106.                         

1/16/2021 § 77107.                         

2/8/1982 § 77108.                         

1/23/1975 § 77109.                         

2/8/1982 § 77110.                         

 

Latest 
Active 

Revision 

21 GCA 77 
Sections 

P.L. 20-117 
1/18/1990 

P.L. 20-151 
3/21/1990 

P.L. 20-188 
6/11/1990 

P.L. 21-105 
5/29/1922 

P.L. 25-69 
7/8/1999 

P.L. 25-72 
9/30/1999 

P.L. 27-106 
10/1/2004 

P.L. 28-78 
12/5/2005 

P.L. 30-65 
11/27/2009 

P.L. 31-179 
2/3/2012 

P.L. 35-139 
1/16/2021 

P.L. 36-52 
8/17/2021 

1/8/1981 § 77106.                         

1/16/2021 § 77107.                         

2/8/1982 § 77108.                         

1/23/1975 § 77109.                         

2/8/1982 § 77110.                         

 

 

Key  

 Original Section Drafted 

 Amendment to Section 

 Section Repealed/Reverted 

 Active Section in Current GCA 
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Latest 
Active 

Revision 

21 GCA 77 
Sections 

P.L. 12-209 
1/23/1975 

P.L. 13-187 
9/2/1976 

P.L. 14-006 
3/2/1977 

P.L. 14-012 
4/5/1977 

P.L. 14-033 
6/3/1977 

P.L. 15-132 
7/2/1980 

P.L. 15-148 
1/8/1981 

P.L. 16-44 
10/18/1981 

P.L. 16-62 
2/8/1982 

P.L. 16-105 
8/6/1982 

P.L. 18-15 
8/16/1985 

P.L. 19-48 
12/30/1988 

8/16/1985 § 77112.  
  

                      

1/23/1975 § 77113.                         

10/1/2004 § 77114. 
  

                      

7/2/1980 § 77115.                         

1/23/1975 § 77116. 
  

                      

5/29/1992 § 77117. 
  

                      

9/2/1976 § 77118. 
  

                      

 
Latest 
Active 

Revision 

21 GCA 77 
Sections 

P.L. 20-117 
1/18/1990 

P.L. 20-151 
3/21/1990 

P.L. 20-188 
6/11/1990 

P.L. 21-105 
5/29/1922 

P.L. 25-69 
7/8/1999 

P.L. 25-72 
9/30/1999 

P.L. 27-106 
10/1/2004 

P.L. 28-78 
12/5/2005 

P.L. 30-65 
11/27/2009 

P.L. 31-179 
2/3/2012 

P.L. 35-139 
1/16/2021 

P.L. 36-52 
8/17/2021 

8/16/1985 § 77112.                          

1/23/1975 § 77113.                         

10/1/2004 § 77114.                         

7/2/1980 § 77115.                         

1/23/1975 § 77116.                         

5/29/1992 § 77117.                         

9/2/1976 § 77118.                         

 

 

Key  

 Original Section Drafted 

 Amendment to Section 

 Section Repealed/Reverted 

 Active Section in Current GCA 
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Latest 
Active 

Revision 

21 GCA 77 
Sections 

P.L. 12-209 
1/23/1975 

P.L. 13-187 
9/2/1976 

P.L. 14-006 
3/2/1977 

P.L. 14-012 
4/5/1977 

P.L. 14-033 
6/3/1977 

P.L. 15-132 
7/2/1980 

P.L. 15-148 
1/8/1981 

P.L. 16-44 
10/18/1981 

P.L. 16-62 
2/8/1982 

P.L. 16-105 
8/6/1982 

P.L. 18-15 
8/16/1985 

P.L. 19-48 
12/30/1988 

1/18/1990 § 77119. 
  

                      

1/23/1975 § 77121. 
  

                      

1/23/1975 § 77122. 
  

                      

3/21/1990 § 77301.                         

3/21/1990 § 77302.                         

3/21/1990 § 77303.                         

3/21/1990 § 77304.                         

 

Latest 
Active 

Revision 

21 GCA 77 
Sections 

P.L. 20-117 
1/18/1990 

P.L. 20-151 
3/21/1990 

P.L. 20-188 
6/11/1990 

P.L. 21-105 
5/29/1922 

P.L. 25-69 
7/8/1999 

P.L. 25-72 
9/30/1999 

P.L. 27-106 
10/1/2004 

P.L. 28-78 
12/5/2005 

P.L. 30-65 
11/27/2009 

P.L. 31-179 
2/3/2012 

P.L. 35-139 
1/16/2021 

P.L. 36-52 
8/17/2021 

1/18/1990 § 77119.                         

1/23/1975 § 77121.                         

1/23/1975 § 77122.                         

3/21/1990 § 77301.   
  

                    

3/21/1990 § 77302.   
  

                    

3/21/1990 § 77303.   
  

                    

3/21/1990 § 77304.   
  

                    

 

 

Key  

 Original Section Drafted 

 Amendment to Section 

 Section Repealed/Reverted 

 Active Section in Current GCA 
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Category Criteria Compliance Determination 

GSHPO/GHRD's 
Policy on Reviewing 

DPW Permit 
Application 

Vicinity Map Provided  Vicinity Map attached to application. 
Site Plot Plan Provided Site Plot Plan attached to application. 

Included Copies of Dept. of 
Land Management Recorded 

Property Map, Ownership 
Documents or Lease 

Agreement, Notice of Action 
(GLUC), If Applicable  

Copy of DLM Recorded Property Map, Ownership Documents or Lease 
Agreement, or Notice of Action attached to application 

Copy of Contractor's License 
Provided Copy of Contractor’s License attached, or CLB Clearance on application 

Receipt of Permit RC No. Assigned & Stamped GSHPO/GHRD stamp on application 

Site Research Research Conducted on Job Site 
(HPS, GPS, RC Site Records) COA Pending Log, Signature of Approval/Clearance by GSHPO/GHRD 

Archaeologist's 
Determination 

No Impact Signature of Approval/Clearance by GSHPO/GHRD 
Permit Application Signed by 

SA/A/HPS 
Signature of State Archaeologist, Archaeologist and/or Historic Preservation 

Specialist. 
Was a report 

generated/produced?* 
Archaeological report, memo, COA attachment forms, GSHPO/GHRD review, 

pending correspondence log, and site inspection reports. 
Impact Identified/Site 

Inspection Done 
COA, GSHPO/GHRD review, pending correspondence log, and site inspection 

report notes impact and/or completion of site review. 

Potential Impact 
Determination 

Certificate of Approval Inputted 
Into Tracking Report Tracking report verified in comparison to COA database (excel) 

COA Issued to Customer A copy of COA is attached. 
Was a report 

generated/produced?* 
Archaeological report, Archaeological Survey of Plot, COA attachment forms, 

GHRD review, pending correspondence log, and site inspection reports. 
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Appendix 9: RC Application Database1           
 

Category Criteria 
Procedure 
Not Done 

(A) 

Compliance 
(B) 

Incomplete 
Documentation 

(C)  

Non 
Applicable 

(D) 

GSHPO/GHRD's Policy 
on Reviewing DPW 
Permit Application 

Vicinity Map Provided  1 (2%) 58 (95%) 2 (3%) 0 (0%) 
Site Plot Plan Provided 1 (2%) 58(95%) 2(3%) 0 (0%) 

Included Copies of Dept. of Land 
Management Recorded Property 

Map, Ownership Documents or Lease 
Agreement, Notice of Action (GLUC), 

If Applicable  3 (5%) 26 (43%) 2 (3%) 30 (49%) 
Copy of Contractor's License Provided 5 (8%) 24 (39%) 2(3%) 30 (49%) 

Receipt of Permit RC No. Assigned & Stamped 1 (2%) 58 (95%) 2 (3%) 0 (0%) 

Site Research Research Conducted on Job Site (HPS, 
GPS, RC Site Records) 3 (5%) 56 (92%) 2 (3%) 0 (0%) 

Archaeologist's 
Determination 

No Impact 2 (3%) 54 (89%) 2 (3%) 3(5%) 
Permit Application Signed by 

SA/A/HPS 2 (3%) 56 (92%) 2 (3%) 1 (2%) 
Impact Identified/Site Inspection 

Done 1 (2%) 4 (7%) 2 (3%) 54 (89%) 

Potential Impact 
Determination 

Certificate of Approval Inputted Into 
Tracking Report 3 (5%) 2 (3%) 2 (3%) 54 (89%) 

COA Issued to Customer 1 (2%) 4 (7%) 2 (3%) 54 (89%) 
 

Criteria 
Procedure Not 

Done 
(A) 

Compliance 
(B) 

Incomplete 
Documentation 

(C)  

Non Applicable 
(D) 

Was a report generated/produced? * 55 (90%) 5 (8%) 1 (2%) 0 (0%) 
  

                                                           
1 Percentages are rounded up and, if added, may be over 100%. 
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Appendix 10: COA Application Database2            
 

Category Criteria 
Procedure 
Not Done 

(A) 

Compliance 
(B) 

Incomplete 
Documentation 

(C)  

Non 
Applicable 

(D) 

GSHPO/GHRD's Policy 
on Reviewing DPW 
Permit Application 

Vicinity Map Provided  0 (0%) 22 (100%) 0 (0%) 0(0%) 
Site Plot Plan Provided 0 (0%) 22 (100%) 0 (0%) 0 (0%) 

Included Copies of Dept. of Land 
Management Recorded Property 
Map, Ownership Documents or 

Lease Agreement, Notice of Action 
(GLUC), If Applicable  

3 (14%) 17 (77%) 0 (0%) 2 (9%) 

Copy of Contractor's License 
Provided 4 (18%) 16 (73%) 0 (0%) 2 (9%) 

Receipt of Permit RC No. Assigned & Stamped 0 (0%) 22 (100%) 0 (0%) 0 (0%) 

Site Research Research Conducted on Job Site 
(HPS, GPS, RC Site Records) 1 (5%) 21 (95%) 0 (0%) 0(0%) 

Archaeologist's 
Determination 

No Impact 2 (9%) 4 (18%) 0 (0%) 16 (73%) 
Permit Application Signed by 

SA/A/HPS 2 (9%) 20 (91%) 0 (0%) 0 (0%) 

Impact Identified/Site Inspection 
Done 4 (18%) 18 (82%) 0 (0%) 0 (0%) 

Potential Impact 
Determination 

Certificate of Approval Inputted 
Into Tracking Report 11 (50%) 10 (45%) 0 (0%) 1 (5%) 

COA Issued to Customer 9 (41%) 12 (55%) 0 (0%) 1 (5%) 
 

Criteria Procedure Not Done 
(A) 

Compliance 
(B) 

Incomplete Documentation 
(C)  

Non Applicable 
(D) 

Was a report generated/produced? * 3 (14%) 19 (86%) 0 (0%) 0 (0%) 

                                                           
2 Percentages are rounded up and, if added, may be over 100%. 



 

59 

Appendix 11: GSHPO/GHRD Management Responses   Page 1 of 4 
 

 



 

    
60 

Appendix 11: GSHPO/GHRD Management Responses   Page 2 of 4 
 

 



 

    
61 

Appendix 11: GSHPO/GHRD Management Responses   Page 3 of 4 
 

 



 

    
62 

Appendix 11: GSHPO/GHRD Management Responses   Page 4 of 4 
 

 



 

    
63 

Appendix 12: DPW Management Response     Page 1 of 1 
 

 



 

    
64 

Appendix 13: Status of Audit Recommendations     
 

No. Addressee Audit Recommendation Status Actions Required 

1.  
GSHPO/GHRD 
Oversight Chair 

Guam Legislature 

Draft and implement amendments 
to clarify and streamline 

operational practices to prevent 
future conflicts or overreach 
within this legislation period 

OPEN 

Provide a corrective 
action plan with 

responsible official 
and timeline of 
implementation 

2.  DPR 
GSHPO/GHRD 

Update their island-wide database 
by surveying unassessed areas to 

fulfill their responsibility of 
creating a comprehensive island-

wide record of historic and 
archaeological sites. Additionally, 

the database should be made 
publicly accessible to enhance 

transparency and informed 
decision-making. 

OPEN 

Provide a corrective 
action plan with 

responsible official 
and timeline of 
implementation 

3.  GSHPO/GHRD 

Adopt their drafted rules and 
regulations by going through the 

proper Administrative 
Adjudication Act 

OPEN 

Provide a corrective 
action plan with 

responsible official 
and timeline of 
implementation 

4.  DPR 
GSHPO/GHRD 

Establish procedures to ensure the 
agency operates within its 

statutory authority and obtains 
necessary approvals for non-
standard permit conditions 

OPEN 

Provide a corrective 
action plan with 

responsible official 
and timeline of 
implementation 

5.  GSHPO/GHRD 

Implement a stringent permit 
application review process, 

including a detailed checklist of 
requirements, documentation of 

project status and completion, and 
a systematic approach to storing 

and organizing application files for 
greater efficiency. 

OPEN 

Provide a corrective 
action plan with 

responsible official 
and timeline of 
implementation 

6.  DPW 

Revise their permit application 
form to accurately reflect the roles 
of the relevant agencies, ensuring 

proper routing of applications. 
Specifically, clearly identifying 

GSHPO/GHRD on the form 

OPEN 

Provide a corrective 
action plan with 

responsible official 
and timeline of 
implementation 
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GUAM STATE HISTORIC PRESERVATION OFFICE 
PROGRAM AREA ON REVIEW AND COMPLIANCE 
Report No. 25-05, March 2025 

MISSION STATEMENT 

We independently conduct audits and administer 
procurement appeals to safeguard public trust and 
promote good governance for the people of Guam. 

VISION 
The Government of Guam is the standard of public trust and 
good governance. 

CORE VALUES 
Objective 
To have an 
independent and 
impartial mind. 
 

Professional 
To adhere to ethical 
and professional 
standards. 
 

Accountable 
To be responsible 
and transparent in 
our actions. 
 

REPORTING FRAUD, WASTE, AND ABUSE 

• Call our HOTLINE at (671) 47AUDIT (472 8348) 
• Visit our website at www.opaguam.org 
• Call our office at (671) 475 0390 
• Fax our office at (671) 472 7951 
• Or visit us at Suite 401 DNA Building in Hagåtña 

All information will be held in strict confidence. 

http://www.opaguam.org/
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