Appendix A: Notice of Appeal Form
PROCUREMENT APPEAL

PART I- To be completed by OPA

)
In the Appeal of ) NOTICE OF APPEAL
)
) |
(Name of Company), APPELLANT ) Docket No. OPA-PA §~\~2»@%¥
)
)
PART II- Appellant Information
Name: Pacific Data Systems
Mailing Address: 185 llipog Drive, Suite 204A
Tamuning, GU 96913
Business Address: same as above
Email Address: john@pdsguam.com
Daytime Contact No: _ 671-300-0202
Fax No.: 671-300-0265

PART II1- Appeal Information

A) Purchasing Agency: _ General Services Agency

B) Identification/Number of Procurement, Solicitation, or Contract: _GSA-064-11

C) Decision being appealed was made on _ 05/03/12 (date) by:
X__ Chief Procurement Officer _ Director of Public Works  Head of Purchasing Agency

Note: You must serve the Agency checked here with a copy of this Appeal within 24 hours of
filing.

D) Appcal is made from:

(Please select one and attach a copy of the Decision to this form)

X Decision on Protest of Method, Solicitation or Award

Decision on Debarment or Suspension

Decision on Contract or Breach of Contract Controversy
(Excluding claims of monecy owed to or by the government)

Determination on Award not Stayed Pending Protest or Appeal
(Agency decision that award pending protest or appeal was necessary to protect the
substantial interests of the government of Guam)
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E) Names of Competing Bidders, Offerors, or Contractors known to Appellant:

e TeleGuam Holdings, Inc. and its wholly owned subsidiaries; GTA Telecom, LLC, GTA Services,
LLC, and Pulse Mobile, LLC

NTT DOCOMO dba DOCOMO Pacific
PTl Pacifica, Inc. dba IT&E

Guam Telecom LLC dba MCV

Pacific Data Systems

® & & o

PART IV- Form and Filing

In addition to this form, the Rules of Procedure for Procurement Appeals require the submission
together with this form of additional information, including BUT NOT LIMITED TO:

1. A concise, logically arranged, and direct statement of the grounds for appeal;

GSA IFB 064-11 included Bid Terms and Conditions at #5 (copy attached as Exhibit A) that
specified that bidder's submissions would be evaluated with a Local Procurement Preference
in accordance with 5 G.C.A. Chapter 5 Section 5003. However, the award made by GSA for
Bid Form 10 in this IFB did not factor in the 15% Local Procurement Preference into
consideration when evaluating the bid submission from PDS and GTA.

PDS submitted with its response to this IFB a completed Local Procurement Preference
Application (attached as Exhibit B) qualifying PDS for the 15% Local Procurement Preference
for this Bid. GTA did not submit a Local Procurement Preference Application with its bid
submission. After the award by GSA to GTA for Bid Form 10 (Bid Status issued on April 27,
2012 attached as Exhibit C), PDS Protested this oversight by GSA (attached as Exhibit D).

In the GSA answer to the PDS Protest (included at Exhibit E), GSA stated that it evaluated
the PDS and GTA bids equally saying that GTA also qualified for the Local Procurement
Preference even though GTA had not filed an application for the preference consideration as
required by GSA policy and practice.

It is PDS’ position that GSA has established a past policy and precedent that Bidders must
submit an application to gualify for Section 5003 Local Procurement Preference. GSA has
developed and published a form for this purpose. PDS has complied with this requirement
and thus should be granted the Local Procurement Preference while GTA has not complied
and therefore can not granted the Local Procurement Preference.

2. A statement specifying the ruling requested;

We request that that OPA review the matter and order GSA to rescind the award of Bid Form
10 to GTA and to redo the Bid Form 10 evaluation taking into consideration the 15% Local
Procurement Preference that the PDS bid qualifies for and denying any Local Procurement
Preference to the GTA bid. GSA should make the award of Bid Form 10 to the lowest
responsive bidder after appropriate adjustments required by 5 G.C.A. Chapter 5 Section

5003.
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3. Supporting exhibits, evidence, or documents to substantiate any claims and the
grounds for appeal unless not available within the filing time in which case the
expected availability date shall be indicated.

We have attached the following exhibits in support of this appeal:

Exhibit A: GSA IFB 064-11 Page 19 of 56 with Bid Terms and Conditions

Exhibit B: PDS Local Procurement Preference Application submitted with PDS 064-11 Bid
Exhibit C: GSA Bid Status for IFB 064-11 issued on April 27, 2012

Exhibit D: PDS Protest of Bid Form 10 Award to GTA

Exhibit £E: GSA Response to PDS Protest denying Bid Form 10 Protest

Note: Please refer to 2 GAR § 12104 for the full text of filing requirements.

PART V- Declaration Re Court Action

Pursuant to 5§ GCA Chapter 5, unless the court requests, expects, or otherwise expresses interest
in a decision by the Public Auditor, the Office of the Public Auditor will not take action on any
appeal where action concerning the protest or appeal has commenced in any court.

The undersigned party does hereby confirm that to the best of his or her knowledge, no case or
action concerning the subject of this Appeal has been commenced in court. All parties are
required to and the undersigned party agrees to notify the Office of the Public Auditor within 24
hours if court action commences regarding this Appeal or the underlying procurement action.

¥
Submitted this [ 7% day of M4y 20 [

By:

APPEELANT Foyul bay )
PLESEOEMT -~ PACEFIT DT SYSTEAS

or

By:
Appellant’s Duly Authorized Representative
(Address)

(Phone No.)

APPENDIX A
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Exhibit A

GSA IFB 064-11 Page 19 of 56
with Bid Terms and Conditions



X3 1.

X} 2.

GOVERNMENT OF GUAM
GENERAL TERMS AND CONDITIONS

SEALED BID SOLICITATION AND AWARD
Only those Boxes checked below are applicable to this bid.

AUTHORITY: This solicitation is issued subject to all the provision of the Guam Procurement Act (SGCA, Chapter 5) and

the Guam Procurement Regulations (copies of both are available at the Office of the Complier of laws, Department of Law, copies
available for inspection at General Services Agency). It requires all parties involved in the Preparation, negotiation, performance, or
administration of contracts to act in good faith.

GENERAL INTENTION: Unless otherwise specified, it is the declared and acknowledged intention and meaning of these General
Terms and conditions for the bidder to provide the Government of Guam (Government) with specified services or with materials, supplies

or equipment completely assembled and ready for use.

[X13.

[X] 4.

[X] 10.

X111

[X]12.

[X] 13.

TAXES: Bidders are cautioned that they are subject to Guam Income Taxes as well as all other taxes on Guam Transactions. Specific
information on taxes may be obtained from the Director of Revenue and Taxation.

LICENSING: Bidders are cautioned that the Government will not consider for award any offer submitted by a bidder who has
not complied with the Guam Licensing Law. Specific information on licenses may be obtained from the Director of Revenue and
Taxation.

LOCAL PROCUREMENT PREFERENCE: All procurement of supplies and services where possible, will be made from
among  businesses licensed to do business on Guam in accordance with section 5008 of the Guam Procurement Act (SGCA, Chapter
5) and Section 1-104 of the Guam Procurement Regulations.

COMPLIANCE WITH SPECIFICATIONS AND OTHER SOLICITATION REQUIREMENTS:

Bidders shall comply with all specifications and other requirements of the Solicitation.

“ALL OR NONE” BIDS: NOTE: By checking this item, the Government is requesting all of the bid items to be bided or none at
all. The Government will not_award on an itemized basis.

INDEPENDENT PRICE DETERMINATION: The bidder, upon signing the Invitation for Bid, certifies that the prices in his
bid were derived at without collusion, and acknowledge that collusion and anti-competitive practices are prohibited by law. Violations
will be subject to the provision of Section 5651 of that of the Guam Procurement Act. Other existing civil, criminal or administrative
remedics are not impaired and may be in addition to the remedies in Section 5651 of the Government code,

BIDDER’S PRICE: The Government will consider not more than two (2) (Basic and Alternate) item prices and the bidder shall
explain fully each price if supplies, materials, equipment, and/or specified services offered comply with specifications and the products
origin. Where basic or alternate bid meets the minimum required specification, cost and other factors will be considered. Failure to
explain this requirement will result in rejection of the bid,

BID ENVELOPE: Envelope shall be sealed and marked with the bidder’s name, Bid number, time, date and place of Bid Opening.

BID GUARANTEE REQUIREMENT: Bidder is required to submit a Bid Guarantee Bond or standby irrevocable Letter of
Credit or Certified Check or Cashier’s Check in the same bid envelope to be held by the Government pending award, The Bid
Guarantee Bond, Letter of Credit, Certified Check or Cashier’s Check must be issued by any local surety or banking institution licensed
to do business on Guam and made payable to the Treasure of Guam in the amount of fifteen percent (15%) of his highest total bid offer.
The Bid Bond must be submitted on Government Standard Form BB-1 (copy enclosed). Personal Checks will not be accepted as Bid
Guarantee. If a successful Bidder (contractor) withdraws from the bid or fails to enter into contract within the prescribed time, such

Bid guarantee will be forfeited to the Government of Guam. Bids will be disqualified if not accompanied by Bid Bond, Letter of Credit,
Certified Check or Cashier’s check. Bidder must include in his/her bid, valid  copies of a Power of Attorney from the Surety
and g Certificate of Authority from the Government of Guam to show proof that the surety company named on the bond

instrument is authorized by the Government of Guam and qualified to do business on Guam. For detailed information on bonding
matters, contact the Department of Revenuc and  Taxation. Failure to submit a valid Power of Attorney and Certificate of Authority

on the surety is cause for rejection of bid. (GPR Section 3-202.03.3) Pursuant to Public Law 27-127, all competitive sealed bidding
for the procurement of supplies or services exceeding $25,000.00 a 15% Bid Security of the total bid price must accompany

the bid package.

PERFORMANCE GUARANTEE: Bidders who are awarded a contract under this solicitation, guarantee that goods will be
delivered or required services performed within the time specified. Failure to perform the contract in a satisfactory manner may be
cause for suspension or debarment from doing business with the Government of Guam. In addition, the Government will hold the
Vendor liable and will enforce the requirements as set forth in Section 40 of these General Terms and Conditions,

SURETY BONDS: Bid and Performance Bonds coverage must be signed or countersigned in Guam by a foreign or alien surety’s
resident general agent. The surety must be an Insurance Company, authorized by the government of Guam and qualified to do business
in Guam. Bids will be disqualified if the Surety Company does not have a valid Certificate of Authority from the Government of Guam  to
conduct business in Guam.

COMPETENCY OF BIDDERS: Bids will be considered only from the such bidders who, in the opinion of the Government,
can show evidence of their ability, experience, equipment, and facilities to render satisfactory service.

G.5.A. Form 112 Revised 3/95

Page 19 of 56
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Exhibit B
PDS Local Procurement Preference Application
submitted with PDS 064-11 Bid



LOCAL PROCUREMENT PREFERENCE
APPLICATION

Based on the law stipulated below, please place a check or mark an “x” on the {1-4) block idicating the section that applies
1o your business:

SGCA, Chapter 5, Section 3008 ttled “Policy in Favor of Local Procurement” of the Guum Procurement Law

“All procurement of supplies and services shall be made {rom ameng business licensad to do business on Guam

atd that maintain an office or other facility on Guam, whenever s business that is willing o be 2 contractor is:

1. A licensed bona fide manufacturing business that adds at least twenty-five pereent {25%) of the value of
an item, aot 1o include admunistrative overhead, using workers who are ULS. Citizens or lawfully admined
permanent residents or nationals of the United States, or persons who are lawfully admitted to the United Suates 1o
work, based on their former citizenship in the Trust Territory of the Pacific Ilands;

2 A business that regularly carries an inventory for regular immediate sale of st least ity percent (305 of
the ftems of supplies 1o be procured;

3 A business that has s bona fide retail or wholesale business Jocation that regularly carries an inventory on
Guam of a value of at least one half of the value of the bid or one hundred fifty thousand dellars (31500004,
whichever i less, of supplies and items of a similar nature to those being sought; or

4. A service business actually in business, doing a substantial portion of i1s business on Guam, and Biring ot
least ninety-five percent (953%) ULS. Citizens lawfully admitied permanent eesidents or nationals of the United
States to work, based on their citizenship in any of the nations previously comprising the Trust Territory of the
Pacific Islands.

Procarement of supplies and services from off-Guam may be made if no local agent for such supplies or services may be
found on Guam or if the ol cost EO.B. job-site, unloaded, of procurement from off-island is not greater than eighty-five
percent (85%) of the wial cost FOB. job-site, unloaded. of the same supplies or services when procured from a loeal source.
Justification for off-istand procurement must be submitted in writing 1o the Superintendent of Education or his designee.

i

o

L Johe Day mmg;aﬁyg for Pacific Dala Systems have read the
sequirements of the law cited shove and do hereby qualify and elect 1o be given the Local Procurement Preference
for Bid No. _G8A-084-11 . By filing in this information and placing my signature below, | understand

that Depariment of Education will review my application and shall determine whether or not the fifteen percent
{15%) preference will be applied 1 the referenced bid,

i representative for. have read the requirements
of the law cited above and do not vash to-dpply for the Local Procurement Preference for Bid No
Name: ___John Day : 7 Title: President/COQ
Address: 185 Mool Dr, Ste. 2044 7 Telephone No: _671-300-0202

Tamuning, GU 88413 Fax No: g§71-300-0785

E-Muil:  ohn@pdsqguam.com
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Exhibit C
GSA Bid Status for IFB 064-11
issued on April 27, 2012



GENERAL SERVICE AGENCY
{Ahensian Sethision Hinirat)
Government of Guam
P.0. Box FG, Agana, Guam 96910
Tel 477-1710-13  Fax: 472-4217/475-1716/27

Accountability * Impartiality *  Competence *  Openness * Value

BID STATUS

‘ Date: goptr 27, 2012
Pacific Data Systems
Atin: John Day, Presidenat/COO0
{85 Llipog Drive, Suite 204A
Tamuning, Guam 96913
Tel: 300-0229 / Fax: 300-0265

BID INVITATION NO.: GSA-064-11 OPENING DATE: December 19, 2011

DESCRIPTION: _TELECOMMUNICATION SERVICES

The following is the result of the above-mentioned bid. Refer to the items checked below.

[ ] Cancelled {in its entirety), or partially cancelled due to:
{3y Insufiicient funds:
{ 3 Change of specifications; or
{ y  Insufficient mumber of bidders,

{X] Rejected dus to:

{ 3y Late submission of bid;

}  No bid security or insufficient bid security amount submitted; as required by section 11 of the
General Terms and Conditions;

{ 3}  Not meeting the delivery requircment as stated in the IFB;

{X) Non-conformance with bid requirement: Bid Form 12 - Did not adhere to equal

increments

( y  inability to provide future maintenance and services to the equipment;

(X3 High Price for Bid Forms: 2,3, 10

(X3 Others: Submitted “No Quote” for Bid Forms 8, 84,9 and 18

N

IX] Bid recommended for award: MULTIPLE AWARD
Teleguam Holdings, LLC - See attached award
Pacific Dtz Svstems — Seo attached award

PTI Pacific lne. dba: IT&E — See attached award

REMARKS:

Thank you for your participation with this bid. Please send your authorized personnel to pickup the
original bid status and bid bond/cashier check.

S ——— N PO

CLAUDIA 8. ACFALLE
Chief Procurement Officer

Beceived BY: P, /,«
Bate: 4= zf:!»»sf;' John mj

Vendor Name: _ Poieifie. Dot Sysiers,
Foc#'s:  ATEZ-9217 7 475-1727 1 1716

Rev: 1795




Teleguam Holdings, LLC:

Analog Plain Old Telephone Services

Digital {VoiP] Centrex with all Features Provided in 1F8

Bid Form 3 — Centrex Telephone Instruments

Teleguam Holdings, LLC

Single Line Analog Phone with call hold

Up to B Line with Digital display, Hands-Free

4 Line with Digital display, Hand-Free telephone
Up to & Line with Digital display, Hands-Free
Wireless Handset [Plantronics (S50}

Ciseo Attendent Console

Bid Form 5 - Non-Recurring and Monthly

Total MRC: §27.21

Total MRC: $16.00
Monthly Lease

Purchase Purchase Price
51.85 36120

$3.52 5116.64

54.93 5183.30

53.52 511664

$6.70 522194

§2.35 57779

Pacific Data Systems

Wireless or Cable Telephone

Bid Form & — Non-Centrex Telephone Instruments

L

Pacific Data Systems

Single Line Phone with Call Hold and Message waiting
Lamp.

Single Line Digital display with Hands-Free, Display,
Speaker Phone, Programmable Feature Keys and Wireless
Handset Option

4 Line digital with Digital Display, Hands-Free, Hold,
Spaaker Phone, Programmable Feature Keys and Wirgless
Handset Option

5 Line digital with Digital Display, Hands-Free, Hold,
Speaker Phone, Programmable Feature Keys and Wireless
Handset Option

Attendent Console

Total MRC: si6.24
Muonthly Lease

Purchase Purchass Price
$3.85 $85.00

$2.50 565.00

$3.65 $85.00

$5.95 $155.0

$3.65 595.00



Bid Form § - Monthiy Recurring Cost for Mobile Telephone Service and Device

BIDDER NAME: TELEGUAM HOLDINGS LLC

BLACKBERRY (Plan 1) Mobile
Service:
Mzs!z‘im R@rr;ng Cos {;gﬁ(f; for m% phone servies that provides: (a} 1,000 minutes, per subseriber, for OFF
Net calls within Guam which are posied with other GovGoam subscribens; (B) no charge for ONSNET ealls to/from " N
any ethor subsoriber of the Ridder (within Guam); () free Nights and W and Uniimiied Text Messaging s ¥ 1390
the Weskd
MRC for Usiimited dats plan within Guam with daia tethering deviee 1o ensble % betop 1o use the du LT
X . ) capabilay g e
{Datz tethesing dovise must be provided when this opiion is selected), 2295
Cost of Phane (phone must have lerge display, keyt .4 GB of memory (Phone, A id, or other canal phone), % -
Per Mitaite Cost of Long Distance Cail o the Unied States (5,10 = 10 conts pev minatc) % (1]
Pex Minute Cost of Long Distence Call 1o the CNM| 3 4.3
Pur Minute (sl 1o US Siste when Roamidng within the Usited Srates 3 435
Per Minate Calf toffrom Guam when Roamsing in the Linited States £ ek
ANDROID (Plan 2) Mobile
Hervice:
Momthly Recuering Cost MBS B mobile phone sorvice st ides: {4 1,000 md per subseriber, for 0I5
Nt catls within Guam which are pooled with other GovGuam subseribers; (b} no charge for ON-NET calls to/from $ 1300
any other subsoriber of the Bidder (within Guam; ) free Nights and and Unlisited Teat ing to i3
the World.
MRC fir Unlimited dats plan withie Guam with data tethering devics to smable s faptop  use the dats copubitiy N 2598
{Dats thacing device must be provided when this sptivs i selevted), -
Coar of Phone {phone mmust have arge display, keyboard, 4 OB of memory (iPhone, Andsoid, or other equst phone}. s -
Per Minute Coat of Long Distancs Call 1o the United States {510 10 conts per mimic} H 403
Por Minute Jost of Long Distance Call to the CNMY 5 0.03
Por Mimte Ul 10 L8 Bae when Roaming within e Usited Siades § 08
Per Misaue Call w/from Guam when Roaming in the United States 3 3%
. Mobile
Iphone, 8GB (Plan 3} Service:
Monthly Recurring Cost (MR} for mobile phone service that ides: (w) 1,000 mi per subseriber, for O
Net zalls within Unams which ame posled with other GovCiosm subseribers; () no charge for ONNET calls 1o/Pom < 1395
sy sther subsoriber of the Blilder fwithin Guam): {o} free Nights and % amwd Unlimited Toxt M ing -
the Warld,
MR for Unlimited date plan within Guam with dwa tethoring device 1o enable a laptop to use the dats capability 5 wen
{Dmis wibering devive mas! be provided when iz ontion I sclectienl, .
Cost of Phoos (phone mest heve favgs diplay, kevh 4 G of mumory (iPhone, A id, o other eaust phoas), E HIO0
Par Minute Cowt of Long Distsnce Call 1 the Unived States (510 = 10 cente per minute) 3 a4
P Mimue Cont of Long Distance Uall o the UM 3 043
Per Minuto Cail to US Sale whes Roaming within the United Siates H $.35
Per Mimte Caill to/frorm Guam when Rosming in the Usited States § 018
Mobile
iphone 4, 32GB (Plan 4) Service:
Muomtdy Recurrng Oost (MR for mobile phone service that E @) 1,000 i per s shaeribar, for Off-
Bzt eails within Gosmn which ate pooled with other GovGuam subsoribery; ) vo charge ’%vr {)?»NE“F calls ts{{mm < 39
any other subsoriber of the Bldder {wiibis Guaml o) Foe Nights ard B and Uink { Toat K [
e Warld,
MRC G Unkmited dats plas within Guam with data Wothering devics 1o enable 8 lagtep to usz the dats capability 5 2545
{Dute tethering dovicr wast be provided when this aption iz selected),
Lt of Pl (phone must have large & ¢, .3 GBof sy {iPhone, or other sl phone), g Elosted]
Por Mtz Cot of Long Distsnce Call o the United Stetes (310 = 1 venty per minie} b3 13151
Per Mimite Cost of Long Distance Call 1 the TNMI 3 ©oam
Per Mhmte O3l to US Btate when Roaming within the United States z 835
g G35

Per bimste Call wdfrom Gusm when Rosming in the United States




Bid Form B8A - Mobile Data Card

BIDDER NAME: TELEGUAM HOLDINGS LLC

USAC SPIN: 43002715

Description Maobile Service Cost
MRC for Unlimited Air-Card “data-on ithi
pReT " plan within $ 20.95
Data Device that enables a Mobile Wifiiothe Data Card | 8§ -

BIDDER NAME: PTIPACIFICAINC DBAITSE

USAC SPIN: 143032800

Description Mobile Service Cost
MRC for Unlimited Alr-Card "data-only” plan within
Guam. $ 29.95
Data Device that enables a Mobile Wifi o the Data Card | 3 -

Bid Form 10 - ISDN PRI ISDN BRI SIP Trunks, and DID’s

- Ieleg Holdi uc
1. integrated Services Digital Networking PRI
interface (238410}

2. integrated Services Digital Networking
[Basic Rate interface — 128 Kbps)

3, 5P Per Trunk Hate

4. DID Number Biock of 25 Numbers

instaliation: MRC
Walved $423.37
Watverd 510568
Walived §12.00
-3 4250 5

Bid Form 11 ~ GevGuam Wide Ares Network {1 and 18 Ghps)

- Pacific Data Systems
1. 1,000 Mbps or 1 Ghbps Dedicated for GovGuam

{10095 CIR, Ring Topology, NMS]

2. 10,000 Mbps or 10 Gbps Dedicated for Govguam
{100% CIR, Ring topology, NMS]

installation:  MRC
- $870.00
- $1,500.00




Bid Form 12 - Broadband Internet Access Services
MRC for 1 Mbps
Teleguam Holdings, 1LC Internet Access

nstallation QoS and SLA

1to 25 Mbps Broadband Internet Access with SLA for Capacity,
Latency and Hops to US Waived 56500

26 to 50 Mbps Broadband Internet Access with SLA for Capacity,
Latency and Hops to US Waived S60.00

51t0 75 Mbps Broadband Internet Access with SLA for Capacity,
Latency and Hops to US Waived 555.00

75t0 100 Mbps  Broadband Internet Access with SLA for Ca pacity,
Latency and Hops to US Waived $50.00

10110 125 Mbps  Broadband Internet Access with SLA for Capacity,
Latency and Hops to US Waived S45.00

12610 150 Mbps  Broadband Internet Access with SLA for Capacity,
Latency and Hops to US Waived S40.00

1510 175 Mbps  Broadband Internet Access with SLA for Capacity,
Latency and Hops to US Waived $35.00

17510 200 Mbps  Broadband Internet Access with SLA for Capacity,
Latency and Hops to US Waived $30.00

Bid Form 13 - Cable. DSL. or Wireless Internef Services for Small Offices

MRC for
Pacific Data Systems Instailation internet Services
2 Mbps The DSL or Cable Internet Service must include
8 External IP Addresses -0~ $35.00
7 Mbps the D5L or Cable Internet Service must include
10 External P Addresses B = 54800

Pacific Data ems Cisco 3800 Router with LC Ports  $12,040.00
{37% discountl = $7,585.20
{15% for Shipping & installation) = $1,806.00

{15% discount Annual Maintenance = $1,806.00 with a Total Proposed Price of $11,197.20

Bid Form 15 - Television Services

Teleguam Holdings, LLC

Talevigion Service Description insiallation MRC

Analog and digital television service The initial drop o a building
iil’ggis;mga;x%kage: 39 Channels | Lo drop already exists. $ -1 8 40.85

Analeg and digital lelevision service - thin &
(GTA Choice Package: 110 Channels + | E20h Addtional drop within the | 2095 | § 5.95
1 Set Top Box € Duding.




Yessage Confirmation Report

27-APR-2012 16

WorkCentre M20 Series

126 TR

Machine ID : Pacific Deta Systems
Serial Huamber i not installed
Pax Hunbsr ¢ BT13000765
Hame/Runber T 94724217
Page H 5
Start Time : FI-BPR~2012 16224 FRI
Elapsed Tisze H 01c48"
Wode B 2Tn a3
Hegults : K
GEMERAL SERVICE ACGENCY
{Ahensan Sotbision Higiat)
Gowzrnmeayt of Guare
PO, Box FO, Agans, Guarn 36510
Tel: 477-1710-13  Fax: 4724217 /8781718027
Accountability * Impartizity * Compeience *  Openness * Viaine

BID STATUS

Date: gpary 27, 2002
Pacific Data Sveterns
A Iokn Day, PresidequiCO0
18% Lidpog Drive, Suite 2044
Tarooning, Guam 965913
Teb 300-022% / Fax: 3000288

BRI INVITATION NGO GSABS411 OPENING DATE: December 19, 2811

DESCRIPTION:

The fllowing i the resalt of the above-mentioned bid  Refer 0 fhe teny checked below.

[ 1 Cancelhed (in itz sntivety), or partially cencelled dug 1o

€y lesfhoad hmds:
{3 Cheuge of specifications; or
% inmefficient murher of biddes.

X! Hejectwd dur to2

{3 Lawe submision of bid

{3 Mo bid security or insufBoient bid seourity smount submited; as requrieed by section 11 of the
Crarweral Terms and Conditions;

{9 ot meeting the delivery requiremnnt as gtated in the IFB;

{X;  Non-conformasce with bid requirement: Bid Form 12 - Did oot adhere ts egusl
increments

{1 Insbility i provid sl mervices to the eguipsel;

(X3  Hiph Price for Bid Forme: 2,3, 10

(X3 Others: Subwitted “Ne Quate™ for Bid Forms 8, 34,8 and i5

X1 Bid recommended for sward: MULTIPLE AWARD

Teluguarm Holdings, LLC - See attached awusd

Pacific Dats Sysiems — Soc a4

T Pasific ine. dbe: TTRE - See attached sward

REMARES:

Thark vou for your participation with this bid. Plesse send your suthorized prrsornmel to pickep the

criginet bid status and il bondfesshier check.
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Exhibit D
PDS Protest of Bid Form 10 Award to GTA



April 30, 2012 HAND DEEVERY 7

Ms. Claudia S. Acfalle
Chief Procurement Officer
General Services Agency
Govemment of Guam

148 Marine Corps Drive
Piti, GU 98915

Re: Protest of GSA IFB GSA-064-11

Dear Ms. Acfalle:

This i1s a protest by Pacific Data Systems ("PDS") regarding the awards described in the Bid
Status issued by GSA for the above referenced bid on April 27, 2012 (copy attached as Exhibit
1). PDS now Protests this action by GSA in accordance with 5 G.C.A. §5425(a). This timely
protest by PDS is made for the following reasons:

1. The Teleguam Holdings, LLC (GTA) offer for Bid Form 2 and 3 should be
rejected for non-compliance with Bid specifications

Bid Form 1 and 3 provide required telephone service and telephone instrument specifications.
Bid Form 1 at point #27 states "Caller ID — The Bidder shall provide Caller ID (name and
number) on all_display phones.” and Bid Form 3 defines specifications for 4 telephone
instruments at follows:

* Single Line Analog Phone with call hold.

« Single Line Digital Display with Hands-Free, Display, Programmable Feature keys
and wireless handset option. (emphasis added)

« 4 Line Digital with Digital Display, Hands-Free, Hold, Programmable Feature keys
and Wireless handset option. (emphasis added)

» 6 Line Digital with Digital Display, Hands-Free, Hold, Programmable Feature keys
and Wireless handset option. {emphasis added)

As highlighted above, the Bid Form 3 specifications require the use of a digital display on the
telephone to be used for the Single Line Digital, 4 Line Digital, and 6 Line Digital telephones.
Though the GTA Bid Form 3 indicates that the telephone GTA bid, the Cisco SPA501G, meets
this requirement for the Single Line Digital Display unit (see Exhibit 2 for GTA's Bid Form 3), a
verification of this phone’s capabilities shows that the Cisco SPAS01G, does not come with
any type of digital display. See the attached Exhibit 3 which is a datasheet for the SPA501G
with our comments showing the lack of digital display on this model of Cisco phone.

Pacific Data Systems

185 ilipog Drive, HBC Suite 204A, Tamuning, GU 96913
Main: (671) 300-0200 | Fax: (671) 300-0265 | www.pdsguam.com
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The lack of a display on the Cisco SPAS01G telephone instrument bid by GTA is a major
deficiency that will greatly reduce the functionality of the telephone service and telephornie
operation; for example, no caller-id information can be displayed for incoming phone calis as
required by the above referenced Bid Form 1 requirements (example point #27 regarding
display of Caller ID). The Cisco SPA501G telephone does not meet the Bid specifications as
highlighted above and as such this offer by GTA must be rejected by GSA as non-responsive.
Since Bid Form 2 and 3 are used together to provide telephone services and both are required
submissions for these parts of the bid, rejection of GTA’s Bid Form 3 due to the telephone
instrument deficiency also invalidates the Bid Form 2 award to GTA as well.

This point of the PDS protest can be resolved by GSA rejecting the GTA’s Bid Form 2 and 3 bid
submissions as non-responsive and making an award of Bid Form 2 and 3 to PDS: which has
submitted a compliant offer for Telephone Service and Telephone instruments and is the lowest
responsive and responsible bidder.

2. The Teleguam Holdings, LLC (GTA) GTA offer for Bid Form 3 should be
rejected for non-compliance with Bid General Terms and Conditions related to
multiple price offers

The Bid Form 3 used by GTA does not reflect the amended format issued on September 16,
2011, by GSA in Amendment 4. In addition, the GTA Bid Form 3 contains modifications to the
format of Bid Form 3 that includes several additional telephone models beyond that required by
the Government. This appears to be an alternate offer by GTA for consideration by the
Govermnment. However, GTA did not present this offer as required by the Bid General Terms
and Conditions #9 BIDDER'S PRICE which states:

The Govemnment will consider not mare than two (2) (Basic and Alternate) item prices
and the bidder shall explain fully each price if supplies, materials, equipment, and/or
specified services offered comply with specifications and the products origin. Where
basic or alternate bid meets the minimum required specifications, cost and other
factors will be considered. Failure to explain this requirement will result in the rejection

of the bid.

Further, GSA provided additional clarification to bidders regarding how to make alternate or
optional pricing offers in its answers to bidder's questions that was issued on September 17,
2011. At page 10 in a response labeled “To Question 2" GSA stated “Iif the Bidder has another
plan that improves on lessening the overall cost to GovGuam, then, provide copy and provide a
second Bid Form labeled "Alternate Bid". GTA did not follow these directions in the completion
of Bid Form 3 and as such their bid for this part should be rejected.

This point of the PDS protest can be resolved by GSA rejecting the GTA Bid Form 3 bid as non-
responsive and making an award of Bid Form 3 to PDS; which has submitted a compliant offer
for Telephone Service and Telephone instruments and is the lowest responsive and responsible

bidder.

Pacific Data Systems
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3. GSA has made inappropriate substitutions in its award of Bid Form 3 to
Teleguam Holdings, LLC (GTA)

The Bid Status issued by GSA on April 27, 2012, at page two shows the detail of the award that
GSA is making under Bid Form 3. Six (6) lines are shown listing the four types of telephones
and two additional lines are provided for Wireless headset and Attendant Console. However,
this list of awarded items does not correspond with the Bid Form 3 that was turned in by GTA
(attached as Exhibit 2). See the following comparison between the Bid Form 3 submitted by
GTA and the 6 items listed in the GSA award:

GTA Bid Form 3 Submission
Month ,
Model Number Description Lease t}e; F*urcﬁase
Purchase Price
Aastra 9116LP Single line Analog Phone with call hold $1.85 $61.20
Cisco SPAS01G up to 8 line with Digital Display, HandsFree $3.52 $116.64
Cisco SPAS04G | 4 line with digital display, Hand Free telephone |  $493| $163.30
Cisco SPAS08G | up to 8 line with Digital Display, HandsFree |  $587 | $194.40
Cisco SPAS00S Cisco Attendant Console $2.35 $77.79
Aastra 53i up to 9 line Digital Display, Handsfree 34 .96 $164.34
Aastra 55i up to 9 line Digital Display, Handsfree $5.65 3187 .14
Aastra 8701 Aastra Attendant Console $4.13 $136.80
Plantronics CS50 Wireless Headset $6.70 $221.64
GSA Award for Bid Form 3
MS:EE; Purchgse
Purchase Price
1. Single line Analog Phone with call hold $1.85 $61.20
2. up to 8 line with Digital Display, Hands-Free $3.52 511664
3. 4 line with digital display, Hand-Free telephone 3493  $163.30
i 4. up to 8 line with Digital Display, Hands-Free $3.52  $11664 |
5. Cisco Attendant Console $2.35 $77.79
8. Wireless Headset (Plantronics CS50) $6.70 $221.94

{Highlight and emphasis added)

As the highlight above shows, in the award made by GSA the Cisco SPA501G has been
swapped with the Cisco SPA508G that was originally bid by GTA for the 6 line Digital phone
requirement of the original Bid Form 3. This mistake has the effect of making the GTA offer
cheaper than what GTA actually bid when the Bid Form 2 and 3 evaluation formula is applied to
the GTA bid. Also, as noted in point #1 of this protest, the Cisco SPA501G being awarded by

Pacific Data Systems
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GSA does not meet the Bid Form 3 requirement for a digital display since it has no digital
display (emphasis added).

Neither the Bidder, GTA, or GSA, can manipulate a bidder's submission after the bid has been
turned in. PDS does not understand how this change and award could have been made or if
this was a simple clerical error on the part of GSA. Whatever the case, no substitution or
alteration is allowed under procurement rules and law. GSA must re-evaluate the bid award for
Bid Form 2 and 3 based upon the actual submission made by GTA. In light of PDS protest #1,
we believe the GSA evaluation should first deal with the potential rejection of the GTA bid for
Bid Form 3 since it does not meet the required bid specifications for telephones with a digital
display, however, if GSA improperly decides to accept the phones offered by GTA in its Bid
Form 3, then the evaluation should be conducted on only the original Bid Form 3 submission of
GTA.

4. GSA has made errors in its evaluation of the PDS and GTA bids for Bid Form
2; the PDS offer is the lowest priced bid based on the Bid Form 2 evaluation
formula

PDS has prepared the attached Exhibit 4 that uses the evaluation formula documented at the
bottom of Bid Form 2 to calculate the lowest bid for this Bid Form. The evaluation formula is

stated as foliows:

The Bid Award for Centrex Services will be based on the One-Time cost (Column B)
plus 24x the Total MRC (Column J) + 5x the average cost of the Monthly Lease to
Purchase of phones and 5x the average cost of the Purchase Price for the Phones as
described in Bid Form 3. The phones that will be factored into the evaluation include
the Single Line Analog. Single Line Display, 4 Line Digital and 6 Line Digital Display
Handset.

Exhibit 4 shows that using the GTA Bid Form 2 services and GTA phone configuration for Bid
Form 3, as defined in the GSA Bid Status award, GTA scores a total of $1,624 54" PDS’ Bid
for Bid Form 2 and 3 results in an evaluation score of $1.812 45 This makes the PDS bid the
lowest bid for Bid Form 2. GSA should rescind the award of Bid Form 2 to GTA and award
these services to PDS as the lowest responsive and responsible bidder.

5. GSA has made errors in its evaluation of the PDS and GTA bids for Bid Form
3; the PDS offer is the lowest priced bid based on the Bid Form 3 evaluation
formula

' As noted in PDS protest point #3, PDS believes that GSA made an inappropriate change in the GTA Bid Form 3 submission
However, PDS has used these figures lo iustrate that even in the most favorsble of interpratations of the phone configuration for
GTA, the POS offer i still lower.

Pacific Data Systems
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PDS has prepared the attached Exhibit 4 that uses the evaluation formula documented at the
bottom of Bid Form 3 to calculate the bid award for this Bid Form. The evaluation formula is
stated as follows:

The average cost of the Monthly Lease to Purchase and Purchase Price of the phones
for the offered phones (e.g. Single Analog, Single Line Display, 4 Line Display, and 6
Line Digital Display Handset) will be determined by adding the cost together and then
dividing by 4. This will then be factored into the evaluation analysis as described in the
Centrex MRC.

Exhibit 4 shows that using the GTA phone configuration for Bid Form 3, as defined in the GSA
Bid Status, GTA scores a total of $589.50.° PDS' Bid for Bid Form 3 results in an evaluation
score of $528.13. This makes the PDS bid the lowest bid for Bid Form 3. GSA should rescind
the award of Bid Form 3 to GTA and award this Bid Form to PDS as the lowest responsive and

responsible bidder.

6. GSA did not consider the PDS Local Procurement Preference application in the
award of Bid Form 10; PDS is the lowest responsive and responsible bidder after
application of the 15% Local Procurement Preference.

PDS included with its bid submission (copy provided attached as Exhibit 5) an Application for
Local Procurement Preference as specified in the Bid General Terms and Conditions #5 LOCAL
PROCUREMENT PREFERENCE which states:

All procurement of supplies and services where possible, will be made from among
businesses licensed to do business on Guam in accordance with section 5008 of ihe
Guam Procurement Act (5GCA, Chapter 5) and Section 1-104 of the Guam
Procurement Requlations.

The bid evaiuation performed by GSA did not take into consideration the 15% local preference
that should have been granted to PDS for Bid Form 10, As shown below, had GSA properly
applied the local procurement preference, as required by law, PDS would have been
determined to be the lowest bidder for Bid Form 10,

GTA Bid Form 10 Evaluation Score: $311,536 .80
PDS Bid Form 10 Evaluation Score: $341,749 44 after local preference: $290.487.02

As the above clearly shows, the PDS offer for Bid Form 10 was lower than the GTA offer after
the Local Procurement Preference is applied. The bid evaluation performed by GSA did not
take into consideration the 15% local preference that should have been granted to PDS for Bid
Form 10. In order to resolve this protest, GSA should rescind the award of Bid Form 10 to GTA
and award Bid Form 10 services to PDS as the lowest bidder.

© Ibid.

Pacific Data Systems
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it should be noted that the PDS Local Procurement Preference application has been made in
this bid and is meant to apply to all Bid Forms submitted by PDS in this procurement. PDS
expects that GSA will apply the Local Procurement Preference as applicable in this bid.

GSA is reminded that PDS has made a timely protest and under 5 G.CA. §5425(g) no further
action on this procurement can be taken until this protest has been duly reviewed and a
determination made by the Chief Procurement Officer. PDS is available to meet with the Chief
Procurement Officer in an effort to resolve this protest so that this procurement may continue
reference 5 G .C A. §5425(b).
Sincerely, /
‘/J;Day
President

XC:  Bill Mann - Attorney for PDS

Attachments:

— Exhibit 1: April 27, 2012 fax from GSA regarding Bid Status

— Exhibit 2: GTA Bid Form 3

~ Exhibit 3: Cisco SPA501G Datasheet with PDS comments

— Exhibit 4: GTA and PDS Bid Form 2 & 3 Evaluation Worksheet

— Exhibit 5: Copy of PDS application for Local Procurement Preference filed with bid submission

Pacific Data Systems
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EXHIBIT 1

April 27, 2012 fax from GSA regarding Bid Status
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GENERAL SERVICE AGENCY
{(Ahensian Setbision Hinirat)
Government of Guam
P.O. Box ¥G, Agana, Guam 96910
Tel: 477-1710-13  Fax: 4724217 / 475-1716/27

Accountability * Impartiality * Competence *  Openness * Value

BID STATUS

Date: apr1r 27, 2012
Pacific Data Systems
Atin: John Day, President/CO0
183 Llipog Drive, Suite 204A
Tamuning, Guam 96913
Tel: 300-0229 / Fax: 300-0265

BID INVITATION NO.: GSA-064-11 OPENING DATE: December 19, 2011

DESCRIPTION: _TELECOMMUNICATION SERVICES

The following is the result of the above-mentioned bid. Refer to the items checked below.

{ 1 Cancelled {in its entirety), or partially cancelled dus to:

Change of specifications; or

3 Insufficient funds:
J
b Insufficient number of bidders.

iX] Rejected due to:

{ }  Latz submission of bid;

{ ) Nobid security or insufficient bid security amount submitted; as required by section 11 of the
General Terms and Conditions;

{ 3 Not meeting the delivery requirernem as stated in the [FB;

(X} Non-conformance with bid requirement: Bid Form 12 - Did not adhere to equal
increments

{ }  inability to provide future maintenance and services to the equipment;
{X) High Price for Bid Forms: 2, 3, 10
{Xj  Others: Submitted “No Quote” for Bid Forms 8, 84, 9 and 15
[X]  Bid recommended for award: MULTIPLE AWARD
Teleguam Holdings, LLC - See attached award

Pacific Data Systems — See attached award

PTT Pacific Inc. dba: IT&E - See attached award

REMARKS:

Thank you for your participation with this bid. Please send your authorized personnel to pickup the
original bid status and bid bond/cashier check.

Please Prapt T T
ACKNOWLEDGEMENT CORY (Re-fax to 55A) gy\ Fp(ﬁda F gﬂ,“ 7? “}é«) %/ 2‘7 /

Received BY: CLAUDIA S ACFALLE

Pate: Chief Procurement Officer
Rev: 1795

Vendor MName:

Foxe #'s A72-4217 / 4751727 / 1718



Bid Form 8 - Monthly Recurring Cost for Mobile Telephone Service and Deviee

BIDDER NAME: TELEGUAM HOLDINGS LLC

BLACKBERRY (Plan 1) Mobile
: Service:
Maonthiy R;f‘%agmzig Cost {3545%,(7} for moblle phone serviee that provides: (a} 1,006 minutes, per subscriber, for (95
Mgt valls within é:.::zm which are pooled with other CovOinam subscribers; (b) no charge for ON-NET calls toffrom
any other subseriber of the Bidder fwithin Suam); () free Mights amt We and Undi Test M it $ [ER g
the Werld, ’
MRC for {}néim%ieﬁ data plan within Guam with dats lethering devios (o ensble 3 Taop © use the data capabihiy e
{Data tathening dovice must be provided when this option is selected), ¥ 2255
Lest of Phone {phone must have farge dispisy, keyboard, 4 GB of memary {iPhose, Awiroid, or ather squal phoac), $
For Minute Cost of Long Distance Call o the Unired States {518 = 10 cents por mivute} 3 3123
Pey Minute Cost of Long Distance Call 1 the CNM] 3 o3
Per Minute Cali 1o US Stsie when Roaming within the United States 5 233
Fer Minute Call to/from Guam whes Roamisg in the Unlted Sates % %%
ANDROID (Plan 2) Mobile
Service:
Mimthly Recurring Cost (MRC) for mobile phone servios that s {3 1,000 m per for OFF-
Het ealls within Goam which are povlod with other Govilean subseribery; (B no charge By ON-NET calls w/fom -
any other subseriber of the Bidder (within Guamy; () free Nights and S and Linlinsfted Teat 8 ing o % 13,90
the Worid,
MRC for Unfimited daes plan within Guam with data tethering device 1o enable 2 laptnp o use the dats copability s &
(Dats ithering devive must be provided when this option i selectad), $ 25.93
Lot of Phons {phone mus have lrge diplay, L4 G8 of memory {iPhons, An or other gt phone}. g -
Per Mirute Cost of Long Distance Cafl 1 the United States (5,10 10 cents per minute) 3 .03
Per Minute Cost of Long Dissmee Call 1 the CNAE 4 863
Per Minuie Csil o US Staw when Rosming within the Unised States % 0.35
Per Misne Call to/from Guar when Rosming in the United States s .34
. . Mohbile
Iphone, 8GB (Plan 3 Service:
Muomithily Recurring Cost (MRC) for mobile phone servies that provides: (a) 1,000 minutes, per subscriber, for G-
Nt ealis within Guam which are pooled with other Govliuan subseribers; (6) no charge for ONWNET calls to/from 5 (190
sy other suberiber of the Ridder Dwithin Guam); o) free Nights and % tand i { Text M g to -
the Waorld.
MRC for Unlimited date plan within Guam with dwa tithoring devive o enable a laptop to uss the data capabllity 5 65
{Eas twethering device swist be provided when this eption is sefevtedy. e
Tt of Phons {phone must have langs display, & L4 GE of memory (Phone, Android, or other squsl phossl, ES Rested
Per pimite Cogt of Long Distaince ol 1 the Usited Stwies (310 = 10 ooty por minate) £ 6.3
Per Minute Cost of Long Distanee Coll v the CHME £ 0
Per biimste Ul to US State when Roaming vothin the United Ststes £ 035
Per hinute Call wffrom Guam when Reamivg in the Usnied Saatey g 738
Mobile
Iphone 4, 32GB (Plan 4) Sepvice:
Blembly Recurring Uest (MRU) for mohile ploas ssrvies that : a3 1 00 mé per subseriber, for O
Bet calls within Ouam which are pasled with oiher Govluam subscriberg (B no charge B OM-NET sull w/fom 5 1.0
asy other subseriber of the Bidder (within Guamny; (o} fros Nights and W and { itod Texi B sing i .
the World,
MR for Unfisited daty plan within Guam with deg iethering deviee 1o cnable & laplop o uss the date capability g 2p.95
{Trats wthering devioe st be provided when thiy option is sdeeied),
Cog of Phote {phone rmust have Tarpe displa vhoeed, 4 GF of memory (iPhone, roid, o7 other eqeal phonel 4 00
Por Minuie Cost of Loag Distnee Call 10 the United Stades (310 = 18 cents per mmate} % #03
e Minite Cost of Long Distance Uslf 1o the UNMI 5 2.3
Por Misne Ualt to US Siate when Rosming within the United States % 035

Per Mimue Call w/from Gusm when Roaming in the United Siates




Bid Form 12 - Broadband Internet Access Services

Teleguam Holdings, LILC

Bid Form 13 ~ Cable, DSL or Wireless Internet Services for Small Offices

1125 Mbps

26 to 50 Mbps

5110 75 Mbps

75 to 100 Mbps

101 to 125 Mbps

126 to 150 Mbps

151 10 175 Mbps

175 to 200 Mbps

Broadband Internet Access with SLA for Capacity,
Latency and Hops to US

Broadband internet Access with SLA for Capacity,
Latency and Hops to US

Broadband Internet Access with SLA for Capacity,
Letency and Hops to US

Broadband internet Access with SLA for Capacity,
Latency and Hops to US

Broadband Internet Access with SLA for Capacity,
Latency and Hops to US

Broadband internet Access with SLA for Capacity,
Latency and Hops to US

Broadband Internat Access with SLA for Capacity,
tatency and Hops to US

Broadband Internet Access with SLA for Capacity,
Latency and Hops to US

Pacific Data Systems

2 Mbps

7 Mbps

Pacific Data &

{37% discount} =
{15% for Shipping & Installation} =
{15% discount Annual Maintenance =

The DSL or Cabie Internet Service must include
8 External 1P Addresses

the DSL or Cable Internet Service must include
10 External 1P Addresses

MRC for 1 Mbps
internet Access
nstallation QoS and SLA
Waived $65.00
Waived S$60.00
Waived 555.00
Waived 550,00
Waived $45.00
Waived $40.00
Waived 535.00
Waived $30.00
MRC for
installation internet Services
-0~ 535.00
- 548.00

Cisco 3800 Router with LC Ports  $12,040.00
$7,585.20
$1,806.00

$1,806.00 with 2 Total Proposed Price of $11,197.20

Bid Form 13 - Television Services

Teleguam Holdings, LLC

Television Service Description Instaliation MRC
Analog and digital television service The initial drop to & building )
: 3 - Fo ;. ' - : 44,
(GTA Essential Package: 38 Channels | o " o already exists. $ 3 0.95
+ 1 Set Top Box !

Analog and digital television service ach Additional drop within the ‘
(GTA Choice Package: 110 Channels + | 5261 Ad: e 5 2995 § 595
1 Set Top Box




EXHIBIT 2

GTA Bid Form 3

Pacific Data Systems
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Government of Guam

tnwitation for Bid for Telephone Services

Bid Form 3 - Centrex Teisg}me instruments

BIDDER NAME: Teleguam Holdings LLC and 8 1,0, coin: 143002715 (GTA Telecom LLC) andfor
wholly owned subsidiaries GTA Telecom LLC, 143018481 (Pulse Mobile LLC)
The Bidder shall provide a description, purchass price, and monthly rental rate for aif phones and scoonsoriss.
The Blader ehall gescribe the festurss of the phons and provide brochures In ths FE. The Bldder ray expand the halght of the
m&mmxmmmm

) ) ” fm;gww
Fi&mm Deseription Purchase Price | PUChaBE Price
i;awgmsv Single Line Ansiog Phons with calf hoid 5 188 8 8920
fcieco spasoiG e to8line with Digital Dispiny, HandsFres - see data | . iszls 11684
Claco SPASOAC 4 lins with digital diapisy, Hand Free tolephone - see data | assls 163,36
lcisco spasosc xg%%gé‘wg tepiay, HandaFree - sse data  § 587 % 194.40
{Cisco SPASDOS Cisco Attendant Console 2 238 & 7778
faastrs 53 up 1o 9 line Digital Display, HondsFree - see dats shost | 8 496 % 164.24
aspira 551 up o 9 Hnp Diglhtsl Dlaplay, HandsFres - see date shoet % 588 % 187.14
Assirs 5700 Aasira Sttendant Consols 3 41318 156,80
mecss@ Wirsloss Haocust - Sas Data Shaet 3 870 8 2284

Page 1 HEBF 3



EXHIBIT 3

Cisco SPA501G Datasheet with PDS comments

Pacific Data Systems
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Data Sheet

Cisco SPA501G Basic 8-Line IP Phone

Highlights

« Full-featured 8-line business-class IP phone supporting Power over Ethernet (PoE)

» Connects directly to an Internet telephone service provider or to an IP private branch exchange (PBX)

« Easy installation and highly secure remote provisioning, as well as menu-based and web-based configuration

« Wideband audio for unsurpassed voice clarity and enhanced speaker quality
» Paper label insert for buttons to indicate speed dials, shared lines, or extensions N O D l S P LAY
* Supports up to two Cisco® SPA500S Expansion Module, adding an additional 64 buttons *

« Supports both Session Initiation Protocol (SIP) and Smart Phone Control Protocol (SPCP) with the Cisco
Unified Communications 500 Series for Small Business

Comprehensive Interoperability and SIP-Based Feature Set

Part of the Cisco Small Business Pro Series, the SIP- based Cisco SPA501G Basic 8-Line IP Phone (Figure 1) has
been tested to ensure comprehensive interoperability with equipment from voice over IP (VolP) infrastructure
leaders, enabling service providers to quickly roll out competitive, feature-rich services to their customers.

With hundreds of features and configurable service parameters, the Cisco SPA501G addresses the requirements of
traditional business users while building on the advantages of P telephony. Features such as easy station moves
and shared line appearances (across local and geographically dispersed locations) are just some of the many
advantages of the Cisco SPA5S01G.

Carrier-Grade Security, Provisioning, and Management

The Cisco SPAS01G uses standard encryption protocols to perform highly secure remote provisioning and
unobtrusive in-service software upgrades. Remote provisioning tools include detailed performance measurement
and troubleshooting features, enabling network providers to deliver high-quality support to their subscribers. Remote
provisioning also saves service providers the time and expense of managing, preloading, and reconfiguring
customer premises equipment.

© 2010 Cisco and/or its affiliates. All rights reserved. This document is Cisco Public Information. Page 1 of 1



Data Sheet
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+ On-hook default audio configuration (speakerphone and headset)
« Multiple ring tones with selectable ring tone per line

« Date and time with support for intelligent daylight savings

« Call start time stored in call logs

» Distinctive ringing based on calling and called number

+ 10 user-downloadable ring tones

» Speed dialing, eight entries

« Configurable dial/numbering plan support

» Intercom™

» Group paging™*

+ Network Address Translation (NAT) Traversal, including Simple Traversal of UDP Through NATs (STUN)
support

+ DNS SRV and multiple A records for proxy lookup and proxy redundancy

» Syslog, debug, report generation, and event logging

+ Highly secure call encrypted voice communications support

« Built-in web server for administration and configuration with multiple security levels

« Automated remote provisioning, multiple methods; up to 256-bit encryption (HTTP, HTTPS, Trivial File
Transfer Protocol [TFTP))

« Option to require administrator password to reset unit to factory defauits

Hardware Features
» Paper label area NO DlGiTAL DISPLAY

« Dedicated illuminated buttons for:

= Audio mute on/off
> Headset on/off
o Speakerphone on/off
+ Voicemail message waiting indicator (VMW]1) light
+ Voicemail message retrieval button
+ Dedicated hold button
» Settings button for access to {VR menu
« Volume control rocking up/down knob controls handset, headset, speaker, ringer
« Dedicated keys for redial, cancel, conference, and transfer
« Standard 12-button dialing pad
» High-quality handset and cradle
+ Built-in high-quality microphone and speaker
« Headset jack: 2.5 mm
« Two Ethernet ports with integrated Ethernet switch: 10/100BASE-T RJ-45
« 802.3af-compliant PoE
« Optional 5 VDC universal (100-240V) switching; power supply is ordered separately (Cisco PA100)

© 2010 Cisco and/or its affiliates. All rights reserved. This document is Cisco Public information. Page 3 of 7



Data Sheet
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Documentation
« Quick-Start Instailation and Configuration Guide
« User Guide
« Administration Guide

» Provisioning Guide (for service providers only)

Package Contents
+ Cisco SPA501G Basic 8-Line IP phone, handset, and stand
« Handset cord
+ RJ-45 Ethernet cable

Quick-Start Guide

« CD

Specifications
Table 1 gives specifications for the Cisco SPA501G Basic 8-Line IP Phone.

Table 1. Specifications for the Cisco SPA501G Basic 8-Line IP Phone

Note: Many features are programmable within a defined range or list of options. Piease see the SPA Administration Guide for details. The target
configuration profile is uploaded to the SPAS01G at the fime of provisioning.

Data networking * MAC address (IEEE 802.3)

® |Pv4 (RFC 791)

® Address Resolution Protocol (ARP)

* DNS: A record (RFC 1708), SRV record (RFC 2782)

* Dynamic Host Configuration Protocol (DHCP) client (RFC 2131)
® Internet Control Message Protocol (ICMP) (RFC 792)

® TCP (RFC 793)

* User Datagram Protocol (UDP) (RFC 768)

* Real-Time Transport Protocol (RTP) (RFC 1889, 1890)
® Real-Time Control Protocol (RTCP) (RFC 1889)

¢ Differentiated Services (DiffServ) (RFC 2475)

* Type of service (ToS) (RFC 791, 1349)

* VLAN tagging 802.1p/Q: Layer 2 quality of service {(QoS)
® Simple Network Time Protocol (SNTP) (RFGC 2030)

© 2010 Cisco and/or its affiliates. All rights reserved. This document is Cisco Public Information. Page 5 of 7
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Table 2 compares the SPA501G Basic 8-Line IP Phone with other Cisco SPA 500 Series IP Phones.

Table 2. Cisco SPA Series IP Phone Comparison N O D I G ITAL D l S P LAY

i

SPASMG“ - 8 ’ 2’ k No Yes
SPA502G 1 2 Yes Yes
SPA504G 4 2 Yes Yes
SPA508G 8 2 Yes Yes
SPAS509G 12 2 Yes Yes
SPA525G/SPA525G2 5 2 Color Yes

Tables 3 and 4 give part numbers for the Cisco SPA501G and optional support and accessories.

Table 3. Ordering Information

SPA501G Cisco SPAS01G Basic 8-Line IP Phone

CON-SBS-SVC1 3-year Cisco Smali Business Support Service

Table 4. Optional Accessories

MB100 Wall-mount brackets for SPA500, CP500, and SPA 900 Series

PA100-NA Power supply for SPAS00, CP500, and SPA 900 Series-5V/2A (North America style plug)

PA100-UK Power supply for SPA500, CP500, and SPA 900 Series-5V/2A (UK style plug )

PA100-EU Power supply for SPAS00, CP500, and SPA 900 Series-5V/2A (EU style plug)

PA100-AU Power supply for SPA500, CP500, and SPA9xx-5V/2A (AU style plug). Power supply for SPAS00 and SPA 900 Series-
SVI2A {NA)

WBP54G 802.11b/g wireless bridge

Service and Support

The Cisco Small Business Support Service provides three years affordable peace of mind coverage, to help protect
your investment and derive maximum value from your Cisco Small Business solution. The subscription-based
service offers software updates, telephone and online chat access to the Cisco Small Business Support Center, and
next business day hardware replacement.

Cisco Small Business products are supported by professionals in Cisco Small Business Support Center locations
worldwide who are specifically trained to understand your needs. The Cisco Small Business Support Community, an
online forum, enables you to collaborate with your peers and reach Cisco technical experts for support information.

Warranty

This Cisco Small Business product is covered by a Cisco 1-year limited hardware warranty with return to factory
replacement and a 90-day limited software warranty. In addition, Cisco offers software updates for bug fixes for the
warranty term, and telephone and online chat technical support at no charge for the first 12 months following the
date of purchase. To download software updates, go to: hitp://www.cisco.com/cisco/web/download/index htmi.

Product warranty terms and other information applicable to Cisco products are available at
hitp:/iwww . cisco.com/go/warranty.

© 2010 Cisco and/or its affiliates. All rights reserved. This document is Cisco Public Information. Page 7 of 7




EXHIBIT 4

GTA and PDS Bid Form 2 & 3 Evaluation Worksheet

Pacific Data Systems

185 llipog Drive, HBC Suite 204A, Tamuning, GU 96913
Main: (671) 300-0200 | Fax: (671) 300-0265 | www.pdsguam.com
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EXHIBIT 5

Copy of PDS application for Local Procurement Preference
filed with bid submission

Pacific Data Systems

185 llipog Drive, HBC Suite 204A, Tamuning, GU 96913
Main: (671) 300-0200 | Fax: (671) 300-0265 | www.pdsguam.com



LOCAL PROCUREMENT PREFERENCE
APPLICATION

Based on the law stipulated below. please place a check or mark an “x” on the (1.4 block indicating the section that applies
1o your business:

SGCA, Chapter 3, Section S008 ttled "Policy in Faver of Local Procurement” of the Guam Procurement Law

“All procurement of supplies and services shall be made from among business licensed © do business on Guam

and that maintain an office or other facility on Guam, whenever 2 business that is willing to be a contractor is:

o

L A lieensed bona fide mapufucturing business that adds at least twenty-five pereent (25%) of the value of
an flem. nol o inclede administrative overhead, using workers whe are US. Citizens or lawfully admined
permanent residents or nationals of the United States, or persons who are lawfully admitted o the United States 1o
waork, based on their former citizenship in the Trust Territory of the Pacific Inlands;

2 A business that regularly carries an inventory for regular immediate sale of at least fifty pereent (30% ) of
the items of supplies o be procured;

3 A business that has a bong fide retail or wholesale business location that regularly carries an inventory on
Guam of 2 value of at least one half of the value of the bid or one hundred fifty thousand doliars (51500004,
whichever is less, of supplies and items of a similar nature 1 those being sought; or

4. A service business actually in busingss, doing a substantial portion of ils business on Guam, and hiring al
least mnety-five percent (93%) US. Chtizens lawfolly admitted permansat residents or nationals of the Usited
States to work, based on their citizenship in any of the nations previously comprising the Trust Territory of the
Pacilic Ilands.

Procurement of supplies and services from off-Guam may be made if no local agent for such supplies or services may be
found on Guam or if the total cost FO.RB. job-site, unloaded, of procurement from offisland is not greater than eighty-five
percent (85% ) of the wial cost FOUB, job-site, unloaded, of the same supplies or servives when procured from g local source,
Justification for off-istand procurement must be submitted in writing 10 the Superintendent of Education or his designee.

i

(4

1, Juhn Day represendative for _Pacilic Data Systems . have sead the
requirements of the law cited above and do hereby qualify and elect 1© be given the Local Procurement Preference
for Bud No. __GSA0E4-11 . By filing in this information and placing my signature below, [ understand

that Department of Education will review my application and shall determine whether or not the fifleen percewt
{15% ) preference will be applied 1o the refersnced bid

L representative for, . have read the requirements
of the law cited asbove and do not wis W@ for the Local Procurement Preference for Bid No
. ‘;‘\'«,ﬁ'

Name: John Day e Title: PrasidentiCO0
Address: | VB8 et Dr Telephone No:
Tamuning, GU 9 Fax No:

E-Mail: iohndbodaou




Appendix A: Notice of Appeal Form
PROCUREMENT APPEAL

Exhibit E
GSA Response to PDS Protest
denying Bid Form 10 Protest



Eddie Baza Calvo GENERAL SERVICES AGENCY Ray Tenorio
Governor ‘ ' {Ahensian Setbision Hinirat) Lieutenant Sovemor

Benita A, Manglona
Director

Memorandum

Mr. John Day

President

Pacific Data Systems
185 Llipog Drive

HBC Suite 204A
Tamuning, Guam 96913

Department of Administration
148 Route 1 Marine Drive, Piti, Guam 98915 Anthony C. Blaz
Tel: (671} 475-1707 Fax Nos: {671} 475-1727 [ 475-1716 Deputy Director

May 3, 2012

Re: Protest of GSA Bid Number GSA-064-11

Dear Mr. Day:

T'am in receipt of your memorandum dated April 30,2012, in which you stated six 6y
separate reasons for protesting the above stated bid.

1. The Teleguam Holdings, LLC (GTA) offer for Bid Form 2 and 3 should be
rejected for non-compliance with the bid specifications. You stated that the GTA
Bid Form 3 indicated that the telephone that we reviewed and awarded upon
(Cisco SPA501G) does not come with any type of digital display.

Response: We have reviewed your comments and have revised the bid award as
a review of the GTA submission of the Cisco SPA501G did not meet
specifications. After reviewing all of the other submissions for bid form 2 and 3,
the Bid Status have been revised. Please see Bid Status.

2. The Teleguam Holdings, LLC (GTA) offer for Bid Form 3 should be rejected for
non-compliance with Bid General Terms and Conditions related to multiple price

offers.

Response: See response to answer number 1.

3. GSA has made inappropriate substitutions in its award of Bid Form 3 to
Teleguam Holdings, LLC.

g

N .

| Please Print

Res

ACKNOWLEDSEMENT PY Re-fax jo GSA) |
/ y 7
Received BY: / ; 3

nse: See response to answer number 1.

Mentanona

Date: /{ ;‘;é,’ 4-12

Vender MName: p(i{ta »@{}; Dada 5{3%

Fax#'s:  472-4217 / 475-1727 / 1716

COMMITED TO EXCELLENCE



4. GSA has made errors in its evaluation of the PDS and GTA bids for Bid Form 2;
the PDS offer is the lowest price bid based on the Bid Form 2 evaluation formula,
Response: Sce response to answer number 1.

5. GSA has made errors in its evaluation of the PDS and GTA bids for Bid Form 3;
the PDS offer is the lowest priced bid based on the Bid Form 3 evaluation
formula.

Response: See response to answer number 1.

6. GSA did not consider the PDS Local Procurement Preference application in the
award of Bid Form 10; PDS is the lowest responsive and responsible bidder after
application of the 15% local procurement preference.

Response: Local procurement preference was not applicable in this case as all of
the businesses which submitted a bid was considered to meet the requirements to
be considered local and have the local preference available. As such, there was
no benefit available to any of the submitted vendors. Therefore, your protest on

this issue is denied.

Therefore, your protest is granted in part and denied in part. You have the right to seeic;
any administrative or judicial review available by law.

/AR

ﬁ CLAUDIA S. ACFALLE
Chief Procurement Officer
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WorkCentre M0 Series
Machine ID

Serial Number
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Eddie Baxs Calvo G S & GENERAL SERVICES AGENCY oy Tenoric
Garveronsr {Ahengian Sethrion Hinirat) Llomtprant G

Uepartmmant of Adminiztrotion
Benita A Manglons 148 Route 1 Msrine Drive, PR, Guam 96515 Anthory O Blas
[ Tl {E7INATEIT00 Fan How (B4 4752728 F 470516 Bepuny irsomer
May 3, 2012
Memorsndum
Mr. John Day
President
Pacific Dara Systems
185 Liipog Drive
HBC Suite 204A
‘Tmming, Ouasm 96913
Re: Protest of GRA Bid Namber GEA-064-11
Dear My, Day:

Lam in receipt of yourmemorandom dated- April- 30,2012 in which you stated six (§y— . -
separate reasons for protesting the shove stated bid,

1. The Teloguam Holdings, LLC (OTA) offer for Bid Form 2 and 3 should be
rejected for non-compliance with the bid specifieations. You stated that the GTA
Bid Form 3 indicatsd that the telephons that we reviewsd and awarded upon
{Cisto SPAS01G) does not come with any iype of digital display.

Response: We have reviewed your comments and have revised fhe bid awsrd as
# review of the GTA submission of the Clsco SPASOIG 8id not meer
specifications. After reviewing all of the other submissions for bid form 3 and 3,
the Bid Status have been revised, Please see Bid Sttus,

2. Tt Telogunm Holdings, LLC (GTA} offer for Bid Fonm 3 shouid be rejected for
son-complisnce with Bid General Terms and Conditions relatsd to multiple prics
offers.

Respovsse: See response to snswer number 1.
3 GBA has mede nappropriste sabstitutions in its award of Bid Form 3 10

Teleguam Holdings, LLC,
Hespons 5 @@W}gmaaﬁmaﬁmm I

{ Please Print

| ACKNOWLEDS 8 B34} |
Beceived 5¥: ' LSS Menranona
e ij’f F- “;1* 52.;

§ vendor Mama: Vo e Dbt Syslems,
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