OF A Notice of Appeal: IBSS vs DOE - copiers - DOE IFB 022 - 2010

4.

EXHIBIT

Purchase Order # 201100024 to Xerox, November 16, 2010



) ﬁéf;c‘iaﬁ I 10004

rax Number:

JATE:

PURCHASE ORDER

BUSINESS OFFICE

DEPARTMENT OF EDUCATION
GOVERNMENT OF GUAM
P.O. BOX DE
HAGATRA, GUAM 98832

B/O #: 201100024

XERCX CORPORATION _ SHIF TO: FINANCIAL AFFAIRS

137 MURRAY BLVD
HAGATNA GU 96910

11/16/10

DEPUTY SUPT OF FINANCE & A 8
FP.O. BOX DE

HAGATNA GU 96932
(671) 300~1575%

ATTHN: TALING TAITARO
(671} 477~ 6421 FPax Humber: (671} 472-5009
‘ TIME OF B0 DAYS ARO

EQUIHED' _ _DELIVERY:

XER@X RESPGNSE ﬁﬁﬁ $ERVKCE3 & SGLﬂTIONS
AGREEMENT NO. 7099405

13.11.24.00.26.0230.0000

PURCHASE ORDER ISSUED TO CQVER THE COST
OF TEN (10) MONTHS OF A SIXTY (60)
MONTH TERM FOR XEROX DOCUMENT

"m0 PC DESKTOP
: WEB SOFTWARE

ADDITIONAL CONFIGURATION, ACCESORY, AND
PRICING DETAIL INFORMATION ON THE ABOVE
UNITS ARE AS PER THE ATTACHED
DESCRIPTION PAGE.

PRINT ALLOWANCES FOR THE ABOVE WILL BE
COMBINED AND POOLED TO INCLUDE

{fep f._.' MUST BE CERTIFIED
i 4_, ) pmguand mailing charges. See important

EﬁﬂﬁﬁﬁHENT SERVICE BILLED AT $80 537. TGg-

000000099

805,397.00

Slggmr o

{Continued)

f@ HésaﬂaéaTHfgeTEupply Mgmt. Adminigtrator,Acting

INSTRUCTION TO VENDOCR

3ICE INCREASE OR INCREASES “IPA%?;%’S{?A% COST OVER TOTAL P.O. MUST 1. DO NOT overship or substitule without priot Purchasing Dapt, Approval,

J EXPEDITE PAYMENT. PLEABE ATTACH ANY OF THE FOLLOWING TO

DUR SPECIC INVOICE.

Eal o

1. SIGNED DELIVERY RECEIPT
2 iNSURANGE F{ECE!F’T/NUMBER

~op b BEd

Fosta! Receipt.

2. Bend all invoices, cerfified origine! and one (1} copy ouly, to: BUSINESS OFFICE,
DEPARTMENT OF EDUCATION, FO. BOX DE, HAGATHA, GUAM 88932

A separate TAX FREE involce set tmust be submittiad for each arder,

Claims for Freight Charges must b accompanied by receipt Frelght Bt or

se e 8 Purchase Ordar Mumber snd Bhin fo Names miost ponsar o all doc et



201100024

‘Vendod: - 10004 PO #:

URCHASE ORDER

BUSINESS QFFICE

DEPARTMENT OF EDUCATION
GOVERRNMENT OF GUAM
F.O. BOX DE
HAGATNA, GUAN 96932

SHIF T(:

XEROX CORPORATION FINANCIAL AFFAIRS

{Continued)

TIME OF
DELIVERY:

REQUIRED:
DESCPWTKﬁJ

UNIT PRICE

RECGNCILED QUARTERLY. EKGH EKCESS
BLACK PRINT OVER THE ALLOWANCE WILL BE
BILLED AT $0.008.

EACH COLOR PRINT WILL BE BILLED AS
FOLLOWS DEPENDING UPON THE UNIT ON WHICH
A COLOR PRINT IS MADE.

XEROX WC7545 AND WCT7435: EACH COLOR
PRINYT WILL BE BILLED AT $0.085.

3 1: EACH COLOR PRINT WILIL. BE
CCORDING TO THE FOLLOWING

& _\L COLOR: $0.008
= TIER 2 - %gg; DAY COLOR: $0. 030
- TIER 3 - 'RESSIVE COLOR: $0.085
i 48,450.00
30.0000
: OVER THE COST OF MONTH. . -
: COLOR PRINT VOLUME ON XEROX '
WC7545 AND WC7435 MODELS CALCULATED AS
FOLLOWS :
* $0.085 X 57000 COLOR PRINTS = $4845,00
8,417.50

13.11.24.00.26.0230.0000

ENCUMBRANCE TO COVER THE COST OF MONTH
ESTIMATED COLOR VOLUME ON THE XEROX
CQ9201 MODEL CALCULATED AS POLLOWS:

(TIER 1): $0.008 X 65000 X 90% = %468
‘; Musrséﬁﬁﬁmgd $0.030 X 65000 X 5% = $ 97
oS ?,‘Z_;;_,g and FABE cBlges $6ac08EA65000 X 5% = §276

- —

ORIT
Rc‘%A%NG(Qrcr{ gupply Mgmt. Administrator,Acting INSTRUCTION TO (WENddmued)

CE INCREASE OR INCREASES IN SHIPPING COST OVEH TOTAL P.O, MUST t.

DO NOT overship of substitute without prist Purchasing Dept. Approval.

2ENVE PRIOR SCGHOOL DISTRICT APPROVAL
EXPEDITE PAYMENT. PLEASE ATTACH ANY OF THE FOLLOWING TO

FIC INVOICE.
UR SPECH 1. BIGNED DELIVERY RECEIPT
2. INBURANCE RECEIPT/NUMBER

 AIEX R WAV ERH t EMEL MM 1 ATURED

. Bend all involces, certified original and one (1) copy only, te: BUSINESS OFFICE,

DEPARTMENT OF EDUCATION, PO, BOX DE, HAGATNA, GUAM 85032

. Aseparsie TAX FREE invoice sot must be submitted tor anch order,
. Claims for Frelght Gharges rust be accomparded by receipt Frolght B or

Postal Feceipt.

. Purctmse Ordar Numbar and Ship t0 Name must anceat on all dnaomeant




‘vendgb: - 10004 PURCHASE ORDER

BUSINESS OFFICE
DEPARTMENT OF EDUCATION
GOVERNMENT OF GUAM
P.O. BOX DE
HAGATRA, GUAM 96932

X¥EROX CORPORATION SHIP TO: FINANCIAL AFFAIRS

{Continued)

TIME OF
REQUIRED: DELIVERY: |
DESCRIPTION | DISCOUNT | UNIT PRICE

841.7°F

DETAIL INFORMATION FOR SERVICES AND
EQUIPMENT DESCRIBED IN PURCHASE ORDER

-~ (14) XEROX 4112CP

- (57} XEROX 3CQ9201

- {45) XEROX W7545

- (33) XEROX WC7435

- (100 SEATS) SCAN TO PC DESKTOP

13.11.24..00,26.0230.0000

ENABLEMENT
SHER W/ 2/3 HOLE PUNCH

: PLER

;59 PER MONTH EACH.
LOWANCE OF 40,000 BLACK
IMPRESSIONS PER MONTH ON BACH UNIT.

BID ITEM 2: (QUANTITY 55 WITHOUT FAX AND
2 WITH F&X)
XEROX 3CQ9201 WITH
- CQHVBM~-HIGH VOLUME FINISHER WITH
BOOKLET MAKER
- CQ3HPHVF-3 HOLE PURCH
- CQILINEFAX-1 LINE FAX (FOR 2 UNITS

LG shipping and mailing charges. See important

W6 OrF Phvl SHETIT. BTLLED AT $£699.41 FOR NO _FAX AND $712.0%
CHASING AUTHORITY .
gryAg. %ax:cga, upply Mgmt. Administrator sActing INSTRUCTION To (WEnNUdmued)
ICE INCREASE OR INCREASES IN SHIPPING COST OVER TOTAL P.O. MUST 1. DO MOT overship or substitute without prior Purchasing Dept. Approval,
CEIVE PRIOR SCHOOL DISTRICT APPROVAL. 2. Bend all invoioss, certified original and ona (1) copy only, to: BUSINESS OFFIGE,
' EXPEDITE PAYMENT. PLEASE ATTACH ANY OF THE EOLLOWING TO DEPARTMENT OF EDUCATION, P.O. BOX DE, HAGATRA, GUAM 08032
WIR SPECIFIC INVOICE., 3. Aseparste TAX FREE nwoice set must be submitted for sach order,
1. SIGNED DELIVERY RECEIPT 4. mséﬂf f‘;’::ght Charges must be accompanied by recelpt Freight Bill or
eceipt,
3‘ iﬁE{iﬁ%N&E\?ES:&!F:\?{’:El‘-j—\%sneaﬁugsﬁ 5. Purchase Order Number and Shin to Name must sananr nn all deecrasnt




| ";zencgaﬁ: o 10004 PURCHASE ORDER F/O #: 201100024

BUSINESS OFFICE

DEPARTMENT OF EDUCATION
GOVERNMENT OF GUAM
_P.O. BOX DE
HAGATRA, GUAM 96932

YEROY CORPORATION . SHIP TO: FINANCIAL AFFAIRS

{Continued)

TIME OF
REQUIRED: , DELIVERY:

DESﬁH?TYO?! ! [ﬂSCOU | EﬁﬁTFW%CE

ALLOWANCE QF 25 OUG BLRCK IHPKESSIGNS
PER MONTH ON EAGH UNIT.

BID ITEM 3: (QUANTITY 29 WITHOUT FAX AND
AND 16 WITH FAX)

XEROX W7545P WITH

- 3TRAY~-3 TRAY MODULE

OFCFINRLX~OFFICE FINISHER

~ FINLX-3HP~-3 HOLE PUNCH

~ FINLXZ-BM~BOOKLET MAKER

- LINElEﬁX%&INGLE LINE FAX (FOR 16UNIT5§

ILLED AT $279.90 FOR NO FAX AND $289.97
_w«_}r-; gx EER_ ' . EACH. INLCUDES AN
LOWANCE -OF 1D, 0006 BLACK IMPRESSIONS

EﬁﬁE STAPLER
~ SCANKIT1~SCANNING ENABLEMENT
=~ FAXLN1 - SINGLE LINE FAX (FOR 1 UNIT)

BILLED AT $144.45 FOR NO FAX AND $150.77
WITH FAX PER MONTH EACH. INCLUDES AN
ALLOWANCE OF 5,000 BLACK IMPRESSIONS PER
MONTH ON EACH UNIT.

BID ITEM &: (QUANTITY 100 SEATS)
ZEROX SCAN TO PC DESKTOP WITH

- = _PDF com 5

UR@HAQNGA“T”ORWY INSTRUCTION TO ({ntdmued )

Jdbert G. Garcia, Supply Mgmt. Administrator,Acting
3ICE INCREASE OR INCREASES IN SHIPPING COST OVER TOTAL P.O, MUST DO NOT overship or substitite withaut prior Purchasing Dapt, Approval.
= VAL Send all involces, cantified originat &nd one (1) copy only, to: BUSINESS OFFICE,

DEXPEDITE PAYMENT. PLEASE ATTACH ANY OF THE FOLLOWING TO DEPARTMENT OF EDUCATION, P.0. BOX DE, HAGATNA, GUAM pBosz
DUR SPECIFIC INVOICE. A separate TAX FREE invoice est must be submitted for sach order.
1. SIGNED DELIVERY RECEPT

Claims for Frelght Charges must be accompanied by recelpt Fraight B or
Fostal Raceipt,
E !:.bgfl;-{?fA:NEE::\?E.C.E!PTR?UMB.E.RM,. e 5. Purchage Order Number and Shib fo Name must ansear on sl donument

f2

Pl




Vender: 10004 PURCHASE ORDER B/O #: 201100024
. : BUSINESS OFFICE S

DEPARTMENT OF EDUCATION

GOVERNMENT OF GUAM
P.O. BOX DE
HAGATRA, GUAM 96532

XBROX CORPORATION SHIP T0: FINANCIAL AFFAIRS

{Continued)

TIME OF
ATE: : REQUIRED; _DELIVERY: | _ REC
f DESCRIPTION g-D@QOUNT ; UNIT PRICE § TOTAL
ENTERPRISE IMAGE RETRIEVER : “
PROFESSIONAL 9
- PSP SERVER 2

BILLED AT $117.00 PER MONTH AS PART OF
THE DOCUMENT MANAGEMENT SERVICES PLAN

BID ITEM 7: (QUANTITY 1)

XEROX CENTREWARE WEB SOFTWARE
(DOWNLOADABLE AT NO CHARGE FROM
WWW . xxnox ceM)

“ SURVEY ?Rocgssxﬂﬁ AND ANALYSIS
SERVICES

BILLED AT $13,086,00 PER MONTH.

FINAL TOTAL BY LOCATIONS IS TO BE
DETERMINED UPON FINAL PLACEMENT OF
MACHINES :

**ELEMENTARY SCHOOLS¥*

13.11.30.01.26.0230.0000
AGANA HEIGHTS ELEM

13.11.30.02.26.0230.0000
MARCIAL SABLAN ELEM

STEEN BP CARBRULLIDO ELEM
f{?ﬂhénﬁa %’Jgg a!-fYSuﬁyly Mgmt AdministratoriActin INSTRUCTION TO VENDOR

iCEINOREASEOHiNCREASE I i % & -Tﬁ%ﬁﬂitﬂALPc MUST 1. DO NOT avership of substitute without prior Purchasing Dept. Agproval.
r COL DISTRIE Tt PP R 2. Send all Invoites, cerlifiod original ard one (1) copy only, to: BUSINESS OFFICE,
EXPEDITE PAYMENT PLEASE AT‘?‘ACH ANY OF THE FOLLOWING TO DEPARTMENT OF EDUICATION, P.O. BOX OE, HA d)

A separate TAX FREE involco set must be aubmitted for sach order.
Claims for Freight Chargas must be accompanted by recelpt Freight Bl or
Postal Receipt.

s 8. Purchase Order Numbar and Shin fo Nama miiet annear ar sl dnrermont

Eal

R SPECIFIC INVOICE.

1. SIGNED DELIVERY RECEIPT
2. iNSURANCE RECE!PT[NUMBER

EOA4EY PR o~ a




Vendot: T 10004 BURCHASE ORDER P/O #: 201100024
‘ ' BUSINESS OFFICE

DEPARTMENT OF EDUCATION
GOVERNMENT OF GUAM
P.O. BOX DE
HAGATNA, GUAM 96932

XERQY CORPORATION . SHIP TO: FINANCIAL AFFAIRS

{Continued)

TIME OF
REQUIRED: ___ DELIVERY:

DESCRIPTION | DISCOUNT |  UNITPRICE | TOTAL

13.11.30.05.26.0230.0000
FQ SANCHEZ ELEM

13.11.30.06.26.0230.0000
FINEGAYAN ELEM

13.11.30.07.26.0230.0000
HS TRUMAN ELEM

13.11.30.08.26.0230.0000
JM GUERRERO ELEM

13.11.30.09. 26. 0230.ouab
Iﬁhaﬁﬁkﬁ ELEM -

“i3.11. 30 11 26.0230.0000
“J0 SAN MIGUEL ELEM ©

13,11.30.12.4

26,0230.0000
LB JOHNSON E '

g

13.11.30.13.26.0230.0000
MA ULLOA ELEM

13.11.30.14.26.0230.0000
MU LUJAN ELEM

15.11.30.15.26.0230.,0000
MERIZO ELEM

13.11.360.16.26.0230.0000
ORDOT/CHALRN PAGQ

BFC LUJAN ELEM

ﬂa‘ggéiih@AB£¥g !TY Sup n: Memt i_ ‘i 2 .- t V‘E INSTRUCTION TO VENDOR E

1. DO NOT overship or substitute without prior Purchasing Dept. Approvad.

2. Send all invoices, certified orlginat and one (1) copy only, to: BUSINESS OFFIGE,
DEPARTMENT OF EDUCATION, P.O. BOX DE, HA i)

3. Aseparate YAX FREE lnvoloe set must by submitted Jor each orler,

) EXPEDITE F’AYMENT PLEASE ATTACH ANY OF THE FOLLOWING TO

OUR SPECIFIC INVOICE. 1. SIGNED DFLIVERY BECEIPT 4. Claims for Fraight Charges must be accompanied by receipt Frelgh? Bilt or

Postal
g' i..N§l..{$ANCE RgCEiFiTINU}tﬁBEﬁ . & Purchase Order Numher and Shio o Nama misst sanear an sll dorsemant




’sf@nm 10004 PURCHASE ORDER
. BUSINESS OFFICE

DEPARTMENT OF EDUCATION

GOVERNMENT OF GUAM
P.O. BOXDE
HAGATRA, GUAN 98932
YEROY CORPORATION . SHIP T0: FINANCIAL AFFAIRS
(Continued)
TIME OF

JATE: REQUIRED: ~ DELIVERY: __
| DESCRIPTION | DISCOUNT |  UNIT PRIGE

13.11.30.19.26.0230.0000
TALOFOFO ELEM

13.311.30.20.26.0230.0000
TAMUNING ELEM

13.11.30.21.26.0230.0000
UPI ELEM

13.11.30.22.26.0230.0000
WETTENGEL -BLEM

13.11.30.23. 25 czso.ooeﬁ
DL PERBZ ELEM' '

f}3 11. 30 24 28 623§k0006
‘CHIEF BRODIE BLEM

13.11.30.25.26,0230.0000
Asruuso ELEK

. 19233 0000
MACHANANONAO ELEM

13.11.30.28.26.0230‘0300
LIGUAN ELEM

13.11.30.29.26.0230.0000
ADACAQ ELEM

**MIDDLE SCHOOLS¥*

i :' musT BELERTIFES . 30.26.0230.0000
4 zpp?hg andfiaiFQHBESSBEN S d6THEEEN

1’@@%&3@33&‘&%@3‘@@?13 i1. 40 31 26. 9230 cooo INSTRUCTION TO VENDOR

i ; IN 8 IN SHIPPENC& COST OVEF& TCTAL PO, MUST 1. DO NOT overship or substituts without prior Purchasing
_Q_E]yg_gﬂion SCHC}OL QISTFHGT APPHOVAL 2 Send all invelces, cerlified otiginel and one (1) copy d FIC
JEXPEDITE PAYMENT. PLEASE ATTACH ANY OF THE FOLLOWING TO DEPARTMENT OF EDUGATION, P.0. BOX DE, HAGATR!A- GUPM 96932

3. Aseparate TAX FREE involce sef must be subrmittad for each order.

JUR SPECIFIC INVOICE. 1. SIGNED DELIVERY REGEIPT 4. Claims for Frelght Charges must be accompanied by recelpt Freight Bt or

Postal Receipt.
2. INSURANCE RECE'PT"NUMBER 8, Purchase Order Number and SHip to Nama must eoosar on off dootmeant

3 OARDY DYRE N RATAYF Py 3 KE 4 emr R oA Eadhore




L Vendok: 10004

PURCHASE ORDER

o ' BUSINESS OFFICE

DEPARTMENT OF EDUCATION
GOVERNMENT OF GUAM
P.O. BOX DE

PG #:

HAGATRA, GUAM 96932

ZEROX CORPORATION

{(Continued)

DATE. REQUIRED:
] DESCRIPTION

13.11.40.32.26.0230.0000
FB LEON GUERRERO MIDDLE

13.11.40.33.26.0230.0000
INARAJAN_MIEBLE

13,11.40.34.26.0230.0000
JLG RIOS MIDDLE

13.11.40.35.26.0230.0000
LP UNTALAN MIDDLE

13.11.40.36.26. 0239 0000
GCEAN?EQW Mzﬁﬁﬁﬁ

iia 11. 40 37 26. 9236 0000
ESTUMBO MIDDLE

**HIGH SCHOO]

13.11.40.40. 4230 0000
GEORGE wﬁsnzw ON HIGH

13.11.40.42.26.0230.0000
JOHN F. KENNEDY HIGH

13.11.40.44.26.0230,0000
SIMON SHANCHEZ HIGH

13.11.40.46.26.0230.0000
SOUTHERN HIGH

WOlCE's musT Bk Zedfird® . 48.26.0230.0000
hsp;ﬂng anQOHHODOhHFPEHSee important

SHIP TO:

TIME OF
DELIVERY:
DISCOUNT |

FINANCIAL AFFAIRS

UNIT PRICE

mqﬁAsmG AUTHORITY
G. Garcia, Supplv Memt. Administrator,Actin
3Ece INGREASE OR INGREASES IN SHIPPING COST OVER TOTAL RO. MUST

INSTRUCTION TO (WENDdmued)

J EXPEDITE PAYMENT. PLEASE ATTACH ANY OF THE FOLLOWING TO

FIC INVOICE.,
JUR SPECH 1. SIGNED DELIVERY RECEIPT
2. INSUBANCE RECEIPTNUMBER

D OMIE: E31 E O MASANS ERH b FAN 3 wem F R TR

. DO NOT overship or substitute without prior Purehesing Dept, Approval.
. 8end all involces, cortified original and one (1) copy anly, to: BUSINESS OFFiCE

DEPARTMENT OF EDUGATION, P.O. BOX DE, HABATRA, GUAM 088372

. Aseparate TAX PREE invoice sef riust be submitted for each order.
. Claims for Freight Charges must be accompanied hy tecalpt Freight Bill or

Postal Receipt,

. Purchase Order Number and Ship to Name must apnear on all document

201100024




Vendod: - 10004 PURCHASE ORDER B0 #: 201100024
. ) :
) BUSINESS OFFICE

DEPARTMENT OF EDUCATION

GOVERNMENT OF GUAM
P.O. BOX DE
HAGATRIA, GUAM 96932

YEROX CORPORATION SHIP TC: FINANCIAL AFFATRS

{Continued)

TIME OF
DELIVERY: E(
DISCOUNT j UNIT PRICE | - TOTAL

REQUIRED:

DESCRIPTION
'OTHER SCHOOLS*?®

13.11.40.47.26.0230.0000
JP TORRES ALTERNATIVE SCHOOL

X ROTHERS* *

13.11.10.00,26.0230,0000
GUAM EDUCATION BOARD

13.11.11.00.26.0230.0000
SUPERINTENDENTS OFFICE

13,11.24.00.26.0230.0000
FEEER%L PRGGR&M& @?FICE

13.11.15.00.26.0230.0000 :
RESEARCH PLANNING AND EVALUATION OFFICE

13.11.16.00.26. 0333 0000
ESRI& OFFICE

.20, §:0230.0000
CTRRUCULUM AND INSTRUCTIONAL OFFICE

13.11.21.00.26.0230.0000
CHAMORRO STUDIES OFFICE

13.11.22.00.26.0230.0000
FINANICAL AFFAIRS OFFICE

13.11.23.00.26,0230.0000
PERSONNEL SERVICES OFFICE

Lpfs MuST BE CERTIFIED
pphipping andBailng clikige8.05@6nOBB0 . 0000
prue. FACTLITIES AND MATNTENANCE OFFTCE

ﬁtg Ag '&ng?g a{EYSu ply Mgmt Administrﬁa%or,Actin
RICE iNCﬂEASE OR !NCHEASE

b overship of substivie without prior Purchasing Dept. Approval,
e bl L mﬁ&w %%Wﬁ%- :)E‘ t involoas, cartiied origina! and ons (1) copy oaly, to: BUSINESS OFFICE,

INSTRUCTION TGO VENDOR

4

S ExPEDITE PAYMENT PLEASE ATTACH ANY OF THE FOLLOWING TO DEPARTMENT G EDUGATION, P.O. 80X BE, HACATTs ¢ritppeee )
DUR SPECIFIC INVOICE. 3. Aseparate TAX FREE involce set must be submitted lor each ordar.
1. SIGNED DELIVERY RECEIPT 4. Claims for Freight Chasges must be accormpanied by recelpt Freight Bill or

Postal Receipt,
2 INSURANCE RECEIPT,NUMEEH 5. Purchase Order Number and Ship to Name must appear on all documsnt

K b s




":3!:

e,

S

e

" Yen

- iooog PURCHASE ORDER /O #: 201100024

BUSINESS OFFICE

DEFPARTMENT OF EDUCATION
GOVERNMENT OF GUAM
_PO. BOX DE
HAGATRA, GUAM 96932

XEROYX CORPORATION _ SHIP TO: PINANCIAL AFFAIRS

(Continued)

TIME OF
REQUIRED; DELIVERY:

DESCRIPTION | DISCOUN UNIT PRICE | TOTAL

13.11.26.00,26.0230.0000
FOOD AND NUTRITION SERVICES OFFICE

13.11.28.00.26.0230.0000
PROCUREMENT OFFICE

13.11.31.00.26.0230.0000
HEADSTART OFFICE

13.11.40.00.26.0230.0000
EBGGATIQM&&--ﬁUPFGRT AND COMMUNITY OFFICE

13 11 50 00.26.0230.0000
: i ": EDUGKT&&K‘ OFFICE

j13 11.55. oo g' 623_?eoce

862,264.50

FRERAE R AR TR A & d

DOEPR. 3.9 COMPETITIVE SEALED BIDDING
"ALL LATE DELIVERIES AND ACCEPTANCE
SUBJECT TC LIQUIDATED DAMAGES"

IOTE: ALL INVOICES MUST BE CERTN )
lease prepay all shipping apt mailinfCfrapds
olice on reverse side. [

% .
JRCHASING AUTHORITY
Albert G. Garcia, Supply Mgmt. Administrator,Acti INSTRUCTION TO VENDOR

HCE INCHEASE OR INCREASES IN SHIPPING COST OVER TOTAL P.O. MUST 1. DO NOT overship of substitute without prior Purchasing Dept. Approval.
QR SCHOOL DISTHICT APPROVAL 2. Send all involces, certified ariginal and one (1) copy only, to: BUSINESS OFFICE,
b EXPEDETE PAYMENT. PLEASE ATTACH ANY OF THE FOLLOWING TO DEPARTMENT OF EDUCATION, P.O. BOX DE, HAGATRA, GUAM 96032
3. Aseparate TAX FREE invoice se! must be submitted for each order.

INVOICE.
HUR SPECIFIC INVO 1. SIGNED DELIVERY RECEIPT 4. Glals for Freight Charges must be sccompanied by recelpt Freight Bill or

Postal Receipt.
2. INSURANCE RECEIPTINUMBEF‘ 6. Purchase Order Number end Ship to Name must acoear an sli document

o ATED FREE 1 LAFANS FVHL T CUNE e koA ek

-‘; important




OPA Notice of Appeal: IBSS vs DOE - copiers - DOE IFB 022 - 2010

EXHIBIT

5. Payment Receipt for copies 12.3.10



DEPARTMENT OF EDUCATION

OFFICE OF SUPPLY MANAGEMENT
www.edoe.net

Manuel F.L. Guerrero / Administration Building
2rd Floar, Suite B-202
Hagatna, Guam 96932
Telephone: (671) 300-1580 Fax: (671) 472-5001
Email: procurement@gdoe net

PAYMENT RECEIPT

Date: /,‘Q,ﬂﬁ/,ﬁ

Name of Vendor: /éjj

[ TIFB [ 1RFP

{l/] Bid Dccument(s}&w & //:;5 Fee: §
&;%’L" «7’5/() Fee: $

$

$

Beo. 7#

Fee:

Fee:

s 30, 7Zfl

TOTAL:




FIELD RECEIPT

Department of Education
Business Office
P.O.Box DE
Agana, Guam 96932

Tratg:

"TACS 10 3/p

Addross:

Capied o, LFD s 20

“Oez Yopm

yR))

Ruvenue &cet. No, Period Covered Hiw WM.{L T,
s 30-

1]

DOE-196252

Stgnature and filie of Colicctor




OPA Notice of Appeal: [BSS vs DOE - copiers - DOE IFB 022 - 2010

EXHIBIT

6. Xerox response 1o Appellant’s Protest, December 30, 2010



pro” ’
CARLSMITH BALLLLP —/ M

A LMD LIABILITY LAW PARTNERGE N Nfi
136 W. SOLEDAD AVE Ca(;‘}f‘

BARK OF Blawall BLOG,, SUTTE 401
HAGATRA, CUAM 96910
TELEPHONE 6714726813 PaxE71.477.4375
WWW.CARLSMITH.COM

EMUDORALDECARLSMITH.COM

December 30, 2010

Vis HAND DELIVERY

Nerissa Bretania Underwood, PH.D.

Superintendent W«%@%ﬁw OF EDUCATION

Department of Education Yy :

P.0. Box DE g LIS ”

Hagatns, Guam 96932 Rarf iyt R
W@m

Re:  DOE IFB022-2010

Dear Dr. Underwood:

Xerox Corporation hereby responds to the December 16, 2010 letter from Island

Business Systems & Supplies (IBSS) to you regarding its objections to DOE IFB022-2010.
Xerox received z copy of the letter on December 22, 2010, in response to 2 Freedom of

Information Act request.

IBSS complains that the award accounts for quantities beyond the quantities
indicated in the Invitation for Bids, and that the variance cannot be considered “incremental.” In
response, Xerox points out the following points:

(I}  The IFB gives DOE the ability to add incremental quantities, In
several places of the IFB, the IFB allows for additional increments,

(&)  FParagraph 22 of the IFB states: "The government reserves
the right to increase or decrease the quantity of the items for award and made additiona! awards
for the same type ftems . . . ."!

(b}  Page 23 of the IFB states: "Incremental Additions:
GDOE will have at its discretion the ability to add additional equipment onte the proposed plan
as needed based on the quoted Incremental Additional cost per month per item.”

' The timeframe for increasing or decreasing quentities was clarificd in 5 luter amendnent,
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{¢}  Within each specific Item of the IFB is mentioned “Option
to add additional machines § - Accordingly, within each specific item of the Bid, DOE
reserved the right to add additional machines for & certain cost,

These several provisions give DOE the ability to add increments, and also
indicate to bidders that the quantities could be adjusted. In addition, IBSS does not argue that
increments are not allowed by the IFB. Instead, IBSS argues, without citing any authority, that
the quantities canniot be considered in good faith to be “incrementsl."

The IFB does not define "incremental,” and the term is open-ended in the
three places referenced above, It is also not defined by statute or regulation. An entity of the
size of DOE can be expected to adjust their quantities as the school year progresses and as it
obtains & greater understanding regarding what would be an efficient copier system at each of the
different schools.

This is reflected in the way DOE adjusted its quantities. In the larger
machines ordered, DOE adjusted the quantity from 5 to 14. However, DOE also decreased
quantities of the smaller machines such as the number of Item | machines (Xerox 7435) from 48
to 33, and the number of Item 3 machines (Xerox WC7545) from 47 to 45. These adjustments
were made afier an analysis of how the machines would be most efficiently placed. Again, the
IFB allows DOE to account for these adjustments, and Xerox relied on these provisions ag well
in ordering the additional machines. Overall, with respect to all machines ordered (excluding
software and Xerox Centreware), there is actually only an increase of five machines. That is less
than 4% of the total machines ordered by DOE. This can hardly be excessive or other than

incremental,

In addition, adding these machines achieves the procurement's stated
objectives of improving department-wide document communications, standardizing and
minimizing the number of different device models and needed supply items, and understanding
the usage of office equipment including volume and reliability. See IFB at pp. 21-22. The
increments comply with the IFB's stated objectives and language regarding increments,

{2}  Moreover, DOE has the statutory authority to add increments, as
the IFB is not 2 definite quantity bid. A definite quantity contract "is a fixed-price contract that

provides for delivery of a specified quantity of supplies or services either at specified times or
when ordered." 2 GAR Div. 4 § 3119(i)(1). On the other hand, an indefinite quantity contract

is & contract for an indefinite amount of supplies or services to be
furnished at specified times, or as ordered, that establishes unit
prices of a fixed-price type. Generally an approximate quantity is
stated in the solicitation. The contract may provide a minimum
quantity the territory is obligated to order and may also provide for
& maximum quantity that limits the territory's obligation to order. .
. .Such contracts will be reviewed every 6 months for &
determination of the continued need for such a contract.
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2 GAR Div. 4 § 3119(i}2). Unlike for definite quantity contracts, there is no proposed language
for indefinite quantity contracts. Instead the agency is afforded more flexibility to order, with
the contractor having more flexibility to deliver, so that the agency can attract potential
contractors and "obtain maximum practicable competition in order to assure the best economy
for the territory.” 2 GAR Div. 4 § 6101(5)(b). An indefinite quantity contract, however, should
state the minimum and maximurn quantities it will order, and whether there is & quantity the

territory expects to order,

The incremental additions are permitted by statute because the IFB is an
indefinite quantity bid. First, there are numerous indications within the language of the IFB
showing that the additional machines may be ordered on top of the specified quantity. Second,
the definite quantity bid language suggested in the procurement does not exist within IFB22.
Third, the quantity specified in the bid could be considered the "approximate quantity” which
may be mentioned in an indefinite quantity bid. 2 GAR Div. 4 § 3119(i)(2). Fourth, & number of
DOE's objectives in IFB22 reflect the policy of an indefinite quantity contract, i.e., to obtain
maximum practicable competition te obtain the best economy. Those stated objectives include
using economies of scale to drive the best price from interested vendors, and identifying cost

savings opportunities for the Department.

Finally, we believe that IBSS' December 16, 2010 protest may be untimely. In
order for its protest to be timely, IBSS needed to have submitted it within 14 days of when it
knew or should have known of the grounds underlying the protest. We ask that in reviewing the
Protest, DOE take note that IBSS has known of the award to Xerox since October 29, 2010,
when DOE issued its Bid Status sheet. Certainly more than 14 days have elapsed since IBSS
knew of the award tc Xerox. IBSS, having bid on IFB22, is also aware of the several provisions
which allow for incremental additions. 1BSS's protest is untimely and should be rejected.

The remainder of IBSS' arguments delves into speculation, and should be
disregarded.

Xerox asks for consideration of the above points as DOE reviews IBSS'
objections. Thank you.

Sincerely,

g

Elyze McDonald Iriarie

ec:  Laura Mooney, Legal Counsel, Department of Education
IBSS (John Thos Brown, Esq.)

483592616456 §
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Mrs. Nerissa Bretania Underwood, Ph.D.  of e Suputiae.
Superintendent, Guam Department of Education Bes'd by, i
P.O. Box DE, DasTime | [<f [90 51

Hagatfia, Guam 96939

RE: PROCUREMENT PROTEST IFB 022-2010: Reply to Xerox letter

Dear Superintendent Underwood,

This letter is intended to reply to Xerox Corporation’s letter of date December 30,
2010 raising various issues.

Xerox tries to make way too much over the professed right to make inecremental
changes in quantity over the life of the contract. Indeed, as will be discussed
below, there is no legal basis for further purchases under the “Incremental
Additions” clause and any use of it will result in an illegal sole source purchase,
and exposure to a 5 GCA § 7103 claim.

First, these changes occurred immediately after bids were open. The incremental
aspect, as explained by Xerox, was intended to cover the situation where, during
the course of the contract, an additional machine here or there, now and then,
was needed. As Xerox put it, “[a]n entity of the size of DOE can be expected to
adjust their quantities as the school year progresses....”

This an immediate change defies the gradual, progressive implication of the
ordinary use of the word. An immediate change is not incremental. It belies,
rather, the requirements of the specifications. The quantities specified in the
purchase order which emanated from the IFB were not the quantities of product
that IBSS was asked to price. That is an inherently unfair change.

* Admitted o Practice: California, Guam and Commonwealth of Northern Muariana Islands, USA Inactive in NSW, Australial*

* Micronesian Brokers, Inc. {Guam and CNMD/Town House Department Stores, Ine. (Guam)/J&0Q Distributors/Aquarius Beach Towers,
{Saipan, CNMD/Livna Holdings PTY LTD {A.C.N. 003 585 331 Townhouse, Tnc. (Saipan, CNMIY IS {Guam and Saipsn)



Second, Xerox points out the term is not defined in law, which is not entirely true
as will be discussed below. [t 18, however, generally defined in common usage as
some kind of addition or subtraction on the margin; marginal, It implies unit
change, not wholesale change. My dictionary defines an increment to be “amount
of the quantity, usually small, by which a variable increases or is Increased”. It
certainly does not connote the magnitude of the increases and decreases that
took place in this instance.

Xerox says “the term is open-ended”. If that were the case, why provide any
quantities in [FBg?

¥, and then, after bids were opened, the partieg agreed to supply 200 machines
of the x variety none of the ¥, the net effect would he no change, but the
configuration of the machinery was radically altered.

In this regard, it should also be remembered that, as a condition of settling a
protest in March 2010, DOE agreed to issue an IFB for and procure a number of
stand alone fax machines at that time. Did it fail to do so and simply rolled over
that commitment to this IFB, as it tried to do with the IFB 006 copiers too?

IBSS questioned the need for so many fax boards when this IFB 22 first came
out, pointing out that the specifications sought 193 fax boards (one for every
machine, evidently), when there were only 41 schools to be serviced, and there
was little to no need, assuming DOE had already purchased fax machines
bursuant to its March commitment. In response, DOE made the boards
“optional” in the IFB. DOE then issued the PO for 19 boards. What was the
conversation that took place with Xerox to buy 19 boards, albeit optional, and
what was the cost increase? If there was no conversation with Xerox, when did
the determination to buy 19 boards change from optional to “gotta have’?

A similar situation existed as to booklet finishers, except in this case there was
not even a option argument. The IFB called for 96 of them, which ig about 2%
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units per school. These finishers are not inexpensive items either, costing
roughly $5,000 to $12,000 per machine, depending on the type of machine.

IBSS questioned why DOE was seeking to buy so many booklet finishers.
Booklet finishers are not frequently used, and to the extent they are used, it
would seem wasteful to require more than one in a school. In response, but
without any explanation, by Amendment No. 6, DOE reduced the number of
required finishers from 96 to only 3 units, to be used with only 3 of the 5 large
administration machines.

But then, again, before opening, the specifications for the finishers was
reinstated from the 3 machines back up to the original 96. Why? What was the
conversation, and with whom, that resulted in this ncrease? What usage data
justified this change? What cost analysis suggested it was money well spent?
What happened that changed DOFE’s collective mind?

Furthermore, when the PO was issued, it was actually for about 20% more
booklet finishers than the [FB had called for (116 rather than the 96 original
number), and a reconfiguration of the types of machines with finishers other
than that which the IFB had called for.

The original IFB called for 5 finishers, for instance, for item #1 (the most
expensive unit), which would have cost DOE around $59,000. When the
requirement was reduced to 3 in Amendment 6, the cost dropped to about
$35,000. But the final PO was for 14 finishers, almost three times the IFB'’s
specification, for an estimated cost of $165,000 ($106,000 over the IFB
specifications, and $130,000 over the 3 units that Amendment 6 had specified.

Thatlarge jump in quantity of expensive machinery, which generally have larger
gross profit margins, if known to other bidders, would have allowed them to bid

lower, bulk prices.

Bear in mind that the tota] number of finisher units
specified in Amendment 6 was only three, at a total cost
of some $35,000, but the final specification of 96 units
in the IFB bumped up the total cost to DOE of
something in the order of $490.000! And, the total final
cost to DOE of these finishers in the issued PO was in
the order of $650.000. How does DOE account for those

changes?

All in all, when the bids were opened, Xerox’ pricing suggested a cost of about
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$67,500 per month on the items as specified in the IF B. over and above the one-
time charges like the finishers. But, when the dust settled and all the
“adjustments” were made to the bid specifications, in addition to the increases
in one-time costs, based on the PO that was issued, it appears the monthly cost
has also now gone up — to about $72,250 per month. Xerox and DOE thus
negotiated a 7% increase in cost for the recurring monthly portion of the bid
package. Assuming no other changes over the life of the expected b year contract
(which is not likely), that's at least a quarter of a million dollars added to the
package. Nice work if you can get it.

Xerox suggests that the government can just change quantities as they like,
based on the “Incremental Additions” clause and the right toincrease or decrease
clause, but those provisions are not blank checks. One very fundamental
element of contract law is that agreements require certainty. If the government
could just make changes in quantities as they see fit, all government contracts
would be illusory.

Remember, procurement is a specie of contract law, and IFBs are, in effect,
auctions requiring the bidder to accept the award unconditionally (5 GCA §
5211(e)) and requiring the government to award, based on the specifications, to
the low bid so long as it is responsive and the bidder responsible (§ 5211(g)).

The right to change quantities does not give the government, or a bidder, the
right to ignore the specific designations of quantity and quality in the IFB.

Frankly, DOE should not have even opened the bids if it at all contemplated, or
should have contemplated, the magnitude of changes reflected in the PO issued
from the IFB specifications: it should have cancelled the bid because, as provided
m 2 GAR § 3115((d)(1)(B)(iii). the “amendments to the solicitation would be of
such magnitude that a new solicitation is desirable”.

Of course, DOE did not even amend the solicitation to allow fair bidding; it
simply quietly changed the menu after deciding to award the contract to Xerox.
And, it must be agreed, that Xerox itself was rewarded by the changes. Was that
the result of DOE largesse or something else? Whatever it is, it is hardly “fair
and equitable” treatment to other bidders.

The magnitude of change test is often applied to determine if a new solicitation
is required when there has been a change in the contract from the terms as
solicited in the IFB. The test is sometimes couched in changes “beyond the
scope” of the original competition or “beyond the scope of work” or a “cardinal
change” or a change affecting the “field of competition”. However you want to
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word the test, a change of the magmtude seen here would clearly “side step the
purpose and the protections of the open bidding process for government
contracts”, as one Guam Superior Court Judge framed the test. (See,, L.P.
Ganacia Enterprises, Inc., dba Radiocom v. GIAA and Guam Cell
Communications, Decision and Order, Hon. Joaquin V.E, Manibusan, Jr., Nov
13, 2000, CV 1787-00, page 17.)

Apart from the fact and magnitude of the changes of quantities and qualities
here, and related closely to the fact that it occurred so soon after the low bid was
announced, is the inference that the changes came about by way of some
negotiated or mutually considered modifications. This was an IFB. [t was
intended to be awarded by an unconditional acceptance, not by opening the door
to negotiations about changes as to the scope of the items solicited.

Xerox states, “[tJhese adjustments were made after an analysis of how the
machines would be most efficiently placed.” That analysis was supposed to be
made by DOE before the bids went out, as part of the specification drafting.
How does Xerox know that “adjustments were made after an analysis of how the
machines would be most efficiently place”™ Who instigated that analysis? Who
participated in that analysis? When? Based on what data? IBSS requires, and
DOE should itself review if it truly wants to resolve the issues in this protest at
the agency level, a copy of the analysis and all supporting worksheets, notes and
related matter, including names of persons who took part in it.

Finally, Xerox oversteps even its own bounds by declaring “the IFB is an
indefinite quantity bid”. That’s an “own goal” argument which would strip Xerox
of any right to the contract.

Xerox is quite right that “IBSS does not argue that increments are not allowed
by the IFB.” IBSS argues that such increments are not allowed by the
procurement law and regulations.

Xerox does almost get it right in looking to the regulations regarding “indefinite
quantity” contracts to analyse thig contract, but misses, by design or otherwise,
the real meat of the subject. The meat of the subject is a “requirements
contract”, which is specifically a special form of “indefinite guantity” contract,
and the “Incremental Additions” clause expressly prevents it from being an
indefinite quantity requirements contract.

After citing to 2 GAR §§ 31193)(1) and (2), Xerox says “there is no proposed
language for indefinite quantity contracts”. Either it did not read far enough
into that section to subsection (3) or it is being disingenuous. There is very
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specific language that ig necessary in a contract to create a valid and enforceable
indefinite quantity right that facilitates the ability of the government tg
purchase supplies and services “as needed”. And the IFB hoth fails to include
that language and goes further in specifically negating it.

contract. As Contract Law 101 reveals, any contract to provide goods or services
“as needed” is 5 requirements contract, and, to avoid Husory and uncertain

terms, there are specific legal requirements that go into giving a requirements
contract teeth,

The requirements clause in subsection 311931)(3), is specifically founded in UcCcC
§ 2306'. The Editorial Commentary to UCC § 2306 states a requirements
agreement is one “where the quantity of goods is left open” and “meagured by the
buyer’s needs”. Thig 1s the only provision in the law that allows the “open-ended”

2 GAR § 3119G)3) specifically incorporates into Guam procurement law the
particular form of “indefinite quantity” contract known as “requirement
contracts”. It says, “la] requirements contract is an indefinite quantity contract
for supplies or services that obligates the territory to order gy actual

Atrue requirements contract, therefore, does not
run foul of the sole source restriction. This is 4
critical point, because that is the only type of contract
that has that sole source immunity. No other form of

allows the government to set up a sole source of supply
or service for its future needs. And IFB 22 did not
create a requirements contract.

This means that should GDOE try to acquire any
future equipment wunder the so-called
“Incremental Additions” clause, or the “right to
change” clause, it wil] do so without any

' As well, “the principles of law and equity, including the Uniform Commercial Code of
Guam ... shall supplement the provisions of” the Procurement Acr, (5 GCA § 5002,
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authority, and illegally, in viclation of the sole
Source provisions of the faw. Any vperson
authorizing or implementing such a purchase could
have personal exposure under 5 GCA § 7103,

The Incrementa] Additions clause does not “obligate” the territory to order all,
or any, of its requirements from the vendor. By its very precise use of the
language, it says “GDOE will have at its discretion the ability to add additional]

The requirements clause in the regulations makes it very clear that a
requirements clause is only used when the territory must fulfill its requirements
from the one vendor. A requirements contract must contain an express
“provision which requires the territory .. to order their actual requirements of
the supplies or services covered.” & 3119G)(3)(A).)

All indefinite quantity contracts, which includes requirements contracts, require
that DOE must, at the time such a contract is “proposed to be entered into”,
indicate “the rationale for using this type of contract and the reasons why
another contract form will not suffice”. (2 GAR § 31 19()(d)(2).) Is there any
record of this in the procurement file? It’s not in the IFB. The absence does not
Support any argument that this is an indefinite quantity contract,

Furthermore, indefinite quantity contracts of al] varleties are not preferred. “In
an effort

This is obviously not an indefinite quantity contract, nor a “requirements

QFFICE OF GENERAL CounseL A JANUARY, 2OT 3
JONES & GUuERRERE Co e, PAGE7 OrF 9



In point of law, moreover, this is not an, incremental contract, either. Xerox
cannot be awarded incremental purchases under this contract, the “Incremental
Additions” clause notwithstanding.

An “incrementa] award” is not at all what this IFB is structured to deliver,
because, contrary to Xerox contention that there is no legal definition, there js
a legal definition of an Incremental award. “An Incremental award is an award

delivery.” (2 GAR § 3122(a)(1).) DOF’s inclusion of incremental award
language in this [FB 1s inapt, and thus, ineffective.

award shall be stated in the solicitation.” (2 GAR § 3122(a)(2).) The required
criteria were not stated in the solicitation.

Whatever the intent may have been, what it plainly said was, there is no such
obligation. All the argument that can be adduced to support the intent is
irrelevant in the face of plain contrary language in the IFR and should be
ignored.

Finally, Xerox’ claim that the protest is untimely is baseless. Xerox claims IBSS
must have known of the grounds for the protest when the Bid Status sheet was
issued. That only showed that an award was made to the low bidder whose
prices were announced at bid opening. It did not provide the details of the hid
nor, more pertinent, the details of changes made to the quantities and
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configuration of equipment that the purchase order specified. IBSS timely,
indeed rapidly. protested upon obtaining a copy ofthe purchase orderin response
to its FOIA request.,

Before ending this reply. please consider this also to be a formal request for 5
copy of the Xerox “Services & Solutions Agreement No. 7099405" referenced on
the purchase order as well as an explanation as to why that is on the purchase
order, and who placed it there.
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ce: Elyze McDonald Iriarte, Exq., for Xerox Corporation
Laura J. Mooney, Esq., for GDOE
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