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IN THE OFFICE OF PUBLIC ACCOUNTABILITY

PROCUREMENT PETITION

NOTICE OF APPEAL
FROM DECISION ON PROTEST

In the Petition of
TOWN HOUSE DEPARTMENT STORES,
INC., dba
ISLAND BUSINESS SYSTEMS
& SUPPLIES,

APPELLANT

DOCKET NO. OPA-PA

e T

PETITIONER INFORMATION

Name: Town House Department Stores, Inc., dba Island Business Systems &
Supplies (“IBSS™)

Mailing Address: P.O. Box 7, Hagatiia, Guam 96932
Business Address: 545 Chalan Machaute (Route 8 (@ Biang St), Maite, Guam 96910

Daytime Contact No.: Roland R. Franquez, General Manager (671) 477-7454
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FURTHER PETITION INFORMATION

Purchasing Agency: Guam Department of Education (“DOE™)
Number/Description of Procurement:

DOE IFB No: DOE 006-2010, Bid Opening May 21, 2010
The IFB was issued to acquire 98 “stand-alone” multifunction copiers for
use throughout DOE.

Protest and Appeal is made from Protest of method, solicitation or award, which Protest is of
date September 2, 2010 (copy attached).

The decision being appealed is a Decision denying IBSS' Protest (copy attached), which Decision
is dated November 24, 2010, which was received by Appellant at open of business on November
26, 2010.

Names of competing bidders, offerors, or contractors known to Appellant:

Xerox Corporation

CONTEXT OF APPEAL:

Petitioner brings this action following Protest of the referenced solicitation and reminder(s) of
protest, followed by a Petition to Compel Decision, which the Public Auditor granted (see, OPA-
PA-10-0006).

The chronology of the events leading up to the within Appeal began in the year 2000, as has been
chronicled in a series of OPA Appeals. See OPA-PA-08-003, OPA-PA-08-011 and OPA-PA-10-
006. In summary, for most of the last decade Xerox has been providing copiers to DOE under a
contract that the Public Auditor terminated in November 2008 (OPA-PA-08-011), and which by
its own terms expired December 31, 2009.

On March 19, 2010, Appellant protested to DOE and GSA that from January 1, 2010, Xerox was
being paid to continue to provide copiers to DOE notwithstanding the absence of any solicitation.

(Copy attached.)

On April 9, 2010, DOE Legal Counsel formally responded to the March 19" Protest. (Copy
attached.) In that letter DOE Counsel advised IBSS Counsel
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“[i]n an effort to resolve the protest, | met with you on March 6, 2010 and stated
that the Department of Education will do the following: ... 2) No later than the
last day of April the Department of Education will agree to issue an Invitation for
Bid for all fax machines and if time permits small copier machines that are used
throughout the Department.”

Consequently, DOE’s IFB 006-2010 was indeed issued to procure the small copier machines to
resolve the March 19" Protest. Bids were opened on the scheduled date, May 21, 2010. There
were two bidders, IBSS and Xerox Corporation. Appellant IBSS was the announced low bidder.

It is critical to understanding the facts and posture of this Appeal to appreciate the importance of
these copiers.

These copiers were some of the many copiers which Xerox had been providing under the illegal,
terminated and expired Xerox contract. They were therefore critical to the integral operation of
DOE.

The critical need for these copiers was attested to by the Superintendent, under penaity of
perjury, when she executed a Declaration of Emergency on May 21, 2010, THE VERY SAME
DAY THE BIDS WERE OPENED for IFB 006-2010. Her Declaration of Emergency (copy
attached), said:

“document management services is integral for the functioning of the
department”, and

“the continuance of document management services is of the highest priority” and,

“I authorize the emergency procurement of document management services as
necessary to ensure the continued functioning with the department and our
schools”

The Superintendent had previously issued an Emergency Declaration, signed March 31, 2010,
which was substantively identical.

To induce the Governor to again issue in May the same Declaration of Emergency issued in
March, the Superintendent advised the Governor the following (see copy of letter dated May 21,
2010, attached):

“DOE has been working diligently since our last emergency declaration to
produce a new scope of work for document management services. This new
scope was tatlored to ensure that the current and future needs of the department
are addressed, identify areas of consolidation, and to provide open competition to
all potential vendors.
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“Furthermore, since our last emergency declaration DOE has issued IFB 006-2010
for small multifunction copier machines to accommodate our larger solicitation.”

By her own words, then, the Superintendent swore that these particular machines, amongst
others, were critically needed to meet an emergency. In this context, [FB 006-2010 was no
ordinary procurement. [t was a procurement specifically intended to alleviate a crisis.

Or was it? Subsequent events suggest [FB 006-2010 and the proposed resolution of the prior
Protest lodged March 19 were simply a distraction undertaken in bad faith to put off [BSS’
interruption of the continuing 1llegal requisition of copiers from Xerox, including the very same
copiers that were intended to be procured under IFB 006-2010.

While DOE sat on IFB 006-2010, it continued to pay Xerox over $133,000 per month for copiers
which could have been, and should have been, obtained under DOFE’s IFB 006-2010. DOE
diverted funds for copiers which could have been legally applied to IFB 006-2010 to obtain
itlegally requisitioned copiers.

As mentioned, the IFB was opened on May 21% in the midst of an emergency to acquire copiers
for the integral operation of DOE. The IFB was not delayed by any protest: Xerox did not
formally protest, but did communicate with DOE to try to undermine the award of the [FB.!

With no action having been taken on the [FB in June, despite the Declarations of Emergency
previously issued, on July 1, 2010, IBSS® General Counsel wrote to the Superintendent,
complaining of the ongoing “emergency” acquisition of Xerox copiers based on the illegal,
terminated and expired Xerox contract of year 2000 in the face of the failure to award a contract
under IFB 006-2010. (Copy attached.)

The Superintendent responded, saying only that “no award has been made with regard to IFB
006-2010 due to a lack of funds. The Department is in the process of requesting a supplemental
budget to secure funding to award IFB 006-2010." (Copy attached.) In the event, DOE did find
sufficient funds to continue to pay Xerox to supply the same machines properly solicited under
IFB 006, but without legal authority to do so. DOE, it seems. can find funds how and when it
wants, and did not want to do so in this case.

' See letter from Xerox' General Manager to Edith Pinaula in DOE's Office of Supply
Management. dated June 17, 2010, ignoring the IFB and proposing to supply machines such as
those subject to this Appeal, and a further letter, dated June 23rd, from Xerox' General Manager
to DOEFE's Brian Mafnas, Supply Management Administrator, taking issue with DOE's
consideration of the bids in [FB 006-2010, particularly questioning the warranty terms and other
specifications offered by IBSS . Copies of both letters attached.
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THE PROTEST:

Appellant’s Protest was based in the apparent bad faith response of DOE to IFB 006-2010. It
said,

“DOE's failure to conduct the solicitation and award the contract, particularly in
those emergency circumstances, strongly suggests bad faith, as to which IBSS
protests.”

In addition to the instances of bad faith alleged in the Protest, Appellant adds the statements of
the Public Auditor in her Decision on the Petition to Compel a Decision on the protest, OPA-PA-
006-2010:

“DOE’s delay is (sic) issuing a decision is an act of bad faith”, adding, “Guam
Procurement Law requires all parties involved in the negotiation, performance or
administration of government contracts to act in good faith. (Citation omitted)”

The delay in this case is particularly bad faith given the express and sworn statements of the
Superintendent to the effect that the continued provision of copters is integral to DOE’s
operations, requiring emergency action.

THE DECISION DENYING THE PROTEST AND ARGUMENT:

Mr. Albert G. Garcia, Supply Management Administrator, Acting, acted for DOE in denying
Appellant’s protest.

In his Decision, he did not once address the allegations of bad faith raised in the Protest. Rather,
he ticked off various apparent justifications for failing to award IFB 06-2010. Not one of them,
by the way, indicates that IBSS’ bid was non-responsive. Many of the reasons offered to reject
the Protest are vague and therefore difficult to accurately address, but an attempt is made as
follows, sticking to his numbered reasons.

1. “Certification of Funds was never reserved or obtained prior to for the processing of
GDOE IFB 006-2010"

This is a red herring. The Superintendent herself advised the Governor in May that DOE was
issuing the IFB to address an emergency situation. It was an unconditional statement of fact.

She did not request any funding, or re-allocation of funding. She did not specify which
Department within DOE would handle the solicitation. She simply affirmatively declared, “DOE
has issued IFB 006-2010.7

The whole funding issue was not raised until after the bids were opened, and even then only after



OPA Notice of Appeal: IBSS vs DOFE - copiers - DOE IFB 006- 2010 Page 6 of 12

IBSS pressed DOE to award the contract under the IFB. The fact that funding, as an issue, was
not identified in the [FB precludes raising it in this Appeal. 2 GAR § 3115(b) states,

“Solicitations should only be issued when there is a valid procurement need unless
the solicitation states that it is for informational purposes only. The solicitation
shall give the status of funding for the procurement.”

Thus, when an TFB is issued, it is presumed that funding is reasonably available unless its status
is stated otherwise in the [FB.?

Getting certification of funds is not a condition required by procurement law or regulation to
issue a solicitation. The Superintendent affirmatively advised IBSS" Counsel in her letter of July
7™ that DOE was taking steps “to secure funding to award [FB 006-2010. Certification of funds,
in this context, is an administrative matter that DOE was obliged to timely attend to in order to
give effect to the commitments of DOE.

If it did not have the funds, or believe it had the ability to obtain them, DOE should not have
issued the IFB in the first place or allowed it to go forward to bid opening (2 GAR §
3115(dD)(1)B)(D), but it did, and it did so to assure the Governor DOE was taking responsible
steps to meet the declared emergency. It is noted that DOE has gone to the Legislature several
times in the past year and obtained additional funds when it felt it needed them, and the sums
required in this instance are insignificant to the larger sums sought.

2. “Fiscal 2010 funds have elapsed.”

This, again, is the funding red herring already discussed. Once an emergency was acknowledged.
DOE was under an administrative obligation to act expeditiously to obtain or reprogram or
reallocate funds to meet the situation.

3. “Item #7, titled “ALL OR NONE” BIDS, of the General Terms and Conditions should
have been marked off.™

? “Prior to opening, a solicitation may be cancelled ... when ... the territory no longer can
reasonably expect to fund the procurement”. This, coupled with § 3115(b), fairly implies a
requirement that the territory should not even issue a solicitation if it cannot reasonably expect to
fund the procurement, because the right to cancel is limited to cases where it “can no longer”
expect to fund it.

This is contrasted with the situation regarding rejection of bids after bid opening in 2
GAR § 3115(d)2)XA), which does not provide the “no longer can reasonably expect to fund”
reason. The only justification allowed in this latter instance is if prices are in excess of funds.
Price has never been suggested as an objection in this IFB.
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What is meant by this? No bidder protested this matter. How is this at all material? So what?

4. “The GDOE Facilities and Maintenance Division is the only Division within the GDOE
to have authority to do Outright purchase only.”

This is purely an internal administrative limitation. [t was DOE that issued the IFB, not any
particular division. If one division or another 1s to be responsible, it is the responsibility of DOE
management to assign the task to the appropriate division. It does not affect the validity of the
IFB.

3. “Page 1, Bid Package, which states in part, *...the undersigned agrees that this bid remain
firm and irrevocable within 90 calendar days.”

What is the significance of that? IBSS did not object to nor repudiate that clause. It was the
requirement of DOE, not IBSS. Furthermore, it would not come into effect until a bid was
accepted, and would not override any delivery requirements of the IFB specifications.

6. “Duplication of purchases between GDOE IFB 006-2010 (Outright) and GDOE IFB 022-
2010 (Lease).”

If there is an issue here, it is with IFB 022-2010, and not a reason that should affect 006, the
earlier solicitation. The decision to acquire copiers by purchase in 006 was a decision made by
DOE itself when it drafted and issued 006. The Superintendent would have been aware of that
when, on the same day the bids for 006 were opened (May 21%) , she comforted the Governor
with the declaration “DOE has issued [FB 006-2010 for small multifunction copier machines to
accommodate our larger solicitation”.

7. “Page 20, Caution to Bidders: The purchasing activity is not responsible for locating or
securing, and information which are not identified in the bid and reasonably available to
the purchasing activity... When we asked where we can find information regarding the
confirmation of your warranty, we were told to put it in writing.”

Since when has asking for information requests to be put in writing constituted grounds for
punishing a bidder? Especially in a case like this that has been fraught with numerous instances
where things said were later denied? Bidders have a due process right to require that
communications be put in writing where they become part of the procurement record. and clear

up not just disputes but ambiguities.
1t should be added, that IBSS did timely point out, in response to the written email request for
information, where the information regarding its warranty was in the IFB (it wasn’t hidden), and

that it was responsive. This is a petty, vindictive reason to reject the Protest.

But this reason for rejecting the Protest is also telling. It supports Appellant’s argument that
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DOE was acting in bad faith in its evaluation of its bid.

Appellant’s bid was opened May 21%. No clarifications were then sought as to the warranty.
Then, Xerox” General Manager raised questions regarding the warranty. It was not until after
that letter was received by DOE that any question was raised with IBSS as to the warranty. The
regulations require that matters outside of the IFB not be considered (2 Gar § 3109(n)(1)). It
seems pretty clear that DOE has taken its clues from Xerox in evaluating the bid, at least insofar
as this “reason” is concerned. It’s just another instance of bad faith.

That’s it. Those are the seven so-called “reasons™ for rejecting the Protest. None of them are
responsive to the Protest, none of them are substantive, none of them raise any issue of the
responsiveness of Appellant’s bid nor its responsibility. All of them suggest lame excuses for
failing to award the contract to the lowest responsive, responsible bidder.

PREJUDICE:

Before getting to the subject of relief requested, it is important to highlight the prejudice that
Appellant faces by reason of the rejection of its Protest in DOE IFB 006-2010.

1FB 006 was the very first competitively bid solicitation for copiers that DOE has issued in over a
decade. IBSS sharpened its pencil and buttressed its available inventory to bid, and its bid was
the low bid. It has laid bare its strategy for any competitor to exploit.

It is obvious that DOE will again solicit these devices. First, it is already the sworn statement of
the Superintendent that having sufficient copiers is integral to its mission. Second, DOE has
already attempted, in another act of bad faith, to gloss over IFB 006 and acquire the machines in
DOE IFB 022-2010, as Mr. Garcia’s letter affirms (reason #6),

Appellant has detailed prejudice it has suffered in this matter in its Petition to Compel Decision
and Enforce Automatic Stay in OPA-PA-006, which, rather than repeat here, it incorporates by
reference.
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RELIEF REQUESTED

This is admittedly an awkward situation. The solicitation is not in violation of law and no award
has been made or proposed. 5 GCA § 5451, therefore, is not applicable.

It should be emphasized, however, that there 1s nothing in that section nor 5 GCA § 5450 that
says the remedies mentioned are exclusive and that there is no other situation in which a remedy
can be applicable.

Appellant protested “DOE's failure to conduct the solicitation and award the contract”. DOE
rejected the Protest. Thus, the issue is not whether the solicitation is in violation of law but
whether the failure to award is. And, DOE has not adduced any argument that IBSS”® hid was
nonresponsive or nonreponsible.

DOE has, however, evidenced apparent bad faith — indeed the Public Auditor made a finding that
it engaged in actual bad faith in this matter by not expeditiously and promptly issuing a Decision
on the Protest. DOE has not appealed that finding, whatever it may feel about it.

The duty for all parties to act in good faith is statutory. (5 GCA § 5003.) The Procurement Act
is intended to be “construed and applied to promote its underlying purposes and policies”,
amongst which is “to ensure the fair and equitable treatment of all persons who deal with the
procurement system”. {5 GCA § 5001(a) and (b)(4).)

The Public Auditor shall issue a decision in writing or take other appropriate action on each
appeal submitted. (5 GCA § 5702.)

The Public Auditor shall have the power to ... determine de novo any matter properly submitted
and is charged with the duty to use her jurisdiction to promote the integrity of the procurement
system. (5 GCA § 5703.)

The Superintendent advised IBSS™ Counsel that no award had been made solely due to a lack of
funds, and, further, that DOE was taking necessary steps “to secure funding to award [FB 006-
2010

Appellant therefore respectfully asks that the Public Auditor issue an order compelling DOE to
take all necessary steps to secure funding to award IFB 006-2010 to the lowest bidder, IBSS, and
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that it take no steps to re-solicit or otherwise act to acquire the copiers therein specified until it
has done so.

Dated this </{1% day of November, 2010, and

Respectfully submitted,

Roland R. Franquez 7'
General Manager, IBSS

? ?zmw ,r‘/./
a M{J is\_./ \\/ M

John ’lhos Br()wn
General Counsel for Petitioner

5,;:
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SUPPORTING EXHIBITS, EVIDENCE, OR DOCUMENTS

With reference to all the matters submitted in the original Appeal as incorporated above, and
reserving the right to provide further written material as it may be considered relevant or come to
hand, there are attached hereto the following supporting materials:

Copies of:

DOE IFB No. 006-2010

Appellant’s Protest Letter, September 2, 2010

DOE Decision denying Protest

Prior protest letter of March 19, 2010

DOE letter of terms resolving March 19 protest
Superintendent letter to Governor re Emergency, May 21, 2010
Declaration of Emergency, May 21, 2010

IBSS Counsel letter to Superintendent, July 1, 2010
Superintendent letter to IBSS Counsel, July 7, 2010

0. Xerox GM’s letters to DOE, June 17 and June 23, 2010

S0P NG W

DECLARATION RE COURT ACTION follows
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DECLARATION RE COURT ACTION

Pursuant to 3 GCA Chapter 3, unless the court requests, expects, or otherwise expresses
interest in a decision by the Public Auditor, the Office of the Public Auditor will not take action on
any appeal where action concerning the protest or appeal has commenced in any court.

The undersigned party does hereby confirm that to the best of his or her knowledge, no
case or action concerning the subject of this Appeal has been commenced in court. All
parties are required to and the undersigned party agrees to notify the Office of the Public
Auditor within 24 hours if court action commences regarding this Appeal or the
underlying procurement action.

Submitted this@%ﬁ&’day of Nev. ,201C.

for Appellant Jones & Guerrero Co., Inc., dba Island Business Systems & Supplies

By: / e £ ‘1

Roland R. Franquez@:n/em&/ ‘\danager -IBSS
authorized representative for Appellant

PO Box 7, Hagatiia, Guam 96932

PH: (671)- 477-7454

Fx: - 477-7660

Print Declarant's Name
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BID INVITATION AND AWARD

1SEUING OFFICE
DFRCE OF SUPPLY
MANAGEMENT
CEPARTMENT OF EDUCATION
F.0. BOXDE
BRIAN & MAFNAS HAGATRS, GUAM 9803

Administrator, Supp!y Managemem Tl 001580/ 884 Fax: 472.6001

DATE ISSUED: May 3, 2010 * BID INVITATION NO: [FB 606-2016
BIDFOR:  SMALL MULTIFUNCTION COPIER MACHINES

SPECIFICATION: SEE ATTACHED SPECIFICATIONS

DESTINATION: SEE ATTACHED SPECIFICAT

REQUIRED DELIVERY DATE: IMMEDIATE AFTER RECEIFT OF ORDERS (ARO)

INSTRUCTION TO BIDDERS:

INDICATE WHETHER: WOIVIDUAL PARTNERSHI® A CORFORATION

INCORPORATED IN: __Guam

This bid shalt be submivind in depticae and sealed to the issuing office shove ac later than (Time) 10:80ure :
Buie: Mav2i, 030 gnd chalt ke publicly opened. Bif subemitted afier the thne and date specified above
shall be rejected, Ser atiached General Terms and Conditions, and Sezled Bid Solicitation for datails.

The undersigned offers and agrees to furnish within the tme specified. fie articles and servizes af the price stawed opposge ihe
respective fems Hsted oa the schedule provided. umbess otherwise specificd by the bidder, In consideration 1o the: cxpense of the
CGovernment in i puslating, and svaluating this and other bids, and other considerations. the undeysigned zgrees tha this bid
remmain fiem and irevocebie within 98 calendar days from the due opening &0 sapply any of #H vhe bz which prices are guoted.

NAME AND ADDRESS OF BIDDER: SIGNATURE AND TITLE OF PERSCHN !
AUTHORIZED TC SIGN THIS BID. -
\sjand Business Systems and Supples (1BSS . R . N -
| sand Business Systoms and Suppiies (B58) Z T
545 Route 8, Maite, Guarn 96910 and Ergﬂgta%zf@%si’i e
UAWARD: CONTRACT NO: AMOUNT:  pATE: T i
ITEM  NO(S).  AWARDED: . e i
CONTRACTING OFFICER,
BRIAN C. MAFNAS

Administrator, Supply Management

NAME AND ADDRESS OF CONTRACTOR:  SIGNATURE AND THTLE OF PERSON
AUTHORIZED TO SIGN THIS CONTRACT:

_Istaret Business Sysiems and Supplies (1BS5)
545 qu;e 8 Maite, Ggam_gagw Roland Franguez/Gi

@ SMALL MULTIFUNCTION COPIER MACEINES i

oot et e 3 PR . R S e B



GUAM DEPARTMENT OF EBUCATION
MANUEL F L. GUERRERG/ADMINISTRATION BUYLDING
Government of Guam
P Box DE, Hagatna, Guam 96933
Tel: 300- 138071581 * Tolefax: 472-30081

Accountability *  Dopartialuy 7 Competence ¥ Openness ® Yalue

INVITATION FOR BID (IFBY NO. ¢ [FB 006-2010
DESCRIPTION: SMALL MULTIFUNCTION COFIER MACHINES

SPECIAL REMIMDER TO PROSPECTIVE BIDDERS

Bidders are reminded to read the Sealed Bid Selicitation and Instroctions. and Geners! Terms and
conditions attached 1o the IFB 1o asceniain that all of the following requirernenis checked below arc
submitied in the bid enveloped, in duplicate. ot the date and wine for bid opening.

Ky BIDGUARANTEE (13% of Bud Ampount) May be i the onm off
Reference #11 on the General Terms and Conditisns

a Cashier's Check or Certilied Check
b Fetter aof Credi
€. Surety Bond — Yalid ooy if accompanied by:
i Crurent Centificate of Authority issued by the Insurance Commissioner;
2. Powse of Attorney tssued by the Surety 1o the Resudont General Agent;
3 Power of Attorney issued by two {2) major officers of the Surety 10 whoever

is signing on their behalf.
{5y BROCHURES/DESCRIPTIVE LITERATURE;

(X3 AFFIDAVIT DISCLOSING GWNERSHIP AND COMMISEIONE - Must comply with the
following requirereenis:

a.  Dawe of signaturs of the person autharized to sign the bid and the attary date must be
the same.

¥y OTHER REQUIRPMENTS:
Mon-Colusion Affidevit, Reswlotion against Sex Utfenders Affidavit, Mo Gratuitios or
Eecibacks Affidavit, aud Fhical Standards Affidavit,

This reminder roust be signed sod retirned in the bid epvelope together with the bid. Failure 1o
comply with the above requirements may be cause for disgualification and or rejection of the bl
Omthis _ May  daveol 21st L2016 Y Frenk Cruz

autharized representative of | sland Business Systems and Supplies (IBBE}  aoknawladge recetpt of
this special reminder §/§> prospective bidders with the ahove referenced 1IFB

ative's Signsture

Shtal L M0 TIFUNCTION COPIER MACHINES b



GOVERNMENT OF GUAM

DEPARTMENT OF EDUCATION
PG BOX DE
Hagatna, Guam 96932

SEE ATTACHED
i’:zﬁﬁ%ﬁﬁﬁ’ﬁ CHECK B BOND
NG,
KNOW ALL MEM BY THESE PRESENTS that . , &8 Principat

Hereinafter called the Principal, and (Bonding Cempany),
A duly admitted msurer under the laws of the Territory of Guam, as Surety, hereinafter called the
Surety are Held firmly bound unto the Territory of Guam for the sum of
. - Dollars (5 3, for
Payment of which sum will and wuly to be made, the said Pm}c;;}&i and the said Surety bind
ourselves, our belrs, sxecutors, administrators, successors and assigns, jointly and severally, Gondy
by these prosents.

WHEREAS, the Principal has submitied 5 bid for Gdentily projec by number and brief
description} e e e

NOW, THEREFORE, f de Temitory of Guam shall accept the bid of the Principal and the
Principal shait enter into s Coniract with the Territory of Guam in accordance with the terms of
such bid, and give such bond or bonds a5 may be specified in bidding or Contract Documents with
good and sufficient surety for the faithin! performance of such Coniract and for the prompt payment
of labar and material fumished in the prosecution thereof. or in the event of the failure of the
Principal to enter such Contract and give such bond or boods, if the Principal shall pay 1o the
Territory of Guam the difference not 1o exceed the penalty hereof between the amounis specified in
said bid and such farger amount for which the Territory of Guam may in good faith contract with
another parly to perform work covered by said bid or an appropriate ligmdated amount a5 specified
in the {nvitation for Bids then this obligation shall be aull and void, otherwise to remain f3ll force
and effect.

Signed and sealed this day of e 2010
CPRINCIPALY  (SEAL)
 (WITNESS)
' "'sf'f‘@:'ri‘gz
(MAJOR OFFICER OF SURETY) AMAIOR OFFICER OF SURETY)
T L - e

(RESIDENT GENERAL AGENT)

DA 3 HRey: &.1.87

SMALL MULTEFUNCTION COPIER MACHINES 3



INSTRUCTION TO FROVIDERS:
NOTICE 10 all Insurance and Bonding Institutions:

The Bend requires the signatures of the Vendeor, two (2) major Officers of the Surety and
Resident
General Agent, if the Surety is a forsign or alien surety,

When the form is submitied 1o GUAM DEPARTMENT OF EDUCATION, it should be
accompanied with coples of
The following:

i Current Cetificate of Authonity io do buginess on Guam
issued by the Department of Bevenue and Taxation,

b

Power of Attorney issued by the Surety 1o the Residem
Greneral Agent.

3. Power of Attorney issued by two (2) major officers of the
Surety 1o whoever is signing on their behalf,

Bionds, submifted as Bid Guarantee, without signaturss and supporting decumens are invalid and
Bids will be rejeciod.

SVALL MULTIFUNCTICN COFER MACKHINES



EXHIBIT- A
AFFIDAVIT DISCLOSING OWNERSHIP AND COMMISSIONS

AE; SMALL MULTIFUNCTION COPIER MACHINES

CiTy OF _Hegaing

}
HES)
STATE OF _Guam N

A, b, the underigned, being first dudy sworn, depose ared say that | am an suthonzed
Represariaiive of the hidder and hat [piease check onby onsl

[ 3 The hidder 12 an indbvidual or sols propristor 2nd owns the endite {1009%) interast
¥y the offering business.

[ owd The bieider 15 ¢ oOIpOrabon, pannership, joint venture, of association known
as Town House Dept, Stores inc, dba. 1IBSS inlesse slaie name
of bidder campanyl, and the persons, companies, panners, of ioint venlurss who have heid
more tan 1% of lhe shores ar interest in the offering business during the 365 days

wmadiatety preceding the submission dade of the proposal are as follows [ none. pleass so

starel
Mame Adidress ol inerest
_Kenneth Jones . Guam 96832 S89%

Elaine Jones

8. Euriter, oy that the persons who have received or are eniitfed Iz r%ewn s

Copnmizsion, gratuity or other comipensatien for groowing or i

= nosnens relaled (o the bid o propcsat for which thin affids mi}!’]’ﬂi?ﬂ@ Az Follows

{1 none, plesss 50 siatel
Harng Address

e e
o i e penarchin of the offasing business g rhpsﬁgg batwrger e T iy this

Attidait is made and the t:mgaﬁ’ award ks made of 8 poRire :
promise persanally fo uptﬁaf‘e/ e dlaclosure required by 5 EZ'C 5 ‘%ng by (}eié‘!&fﬁﬁw‘;
ancihar afficew o | a,ggwmment

Date: £ ] 2&‘ fadid Mol €. ,@Zﬁaﬁag%x&s. Ve
’ ™ Sinaiurs of one of the following:
Bidder, ¥ the bRider i an individieal;
Faniner, i the bidder & = parnership,
Oifficer, ¥ the bidder is a corporation

Sisom rebe gref aworn 10 belore me
this -2y Q’; day of - . 2

)‘ ﬁ’} _’/‘
M = ﬁ/%"“’” e Seal Hare

NOTARY PLBLIC ¥ ., |
My cormission Supiees: A}W— Tl

9

4 1INDA B, ATAISEM
) Hotory Public

i and for Gutin, WEA,
¥ ey Sommizsion Tapies Ape 7. 2017
4224 % Monposs £ Yigo U $6029-5509

T T L

THIS AFFIDAVIT MUST SE COMPLETED aRD RETURRED SN THE ENVELORE CONTAINIFG THE FORRMAL BRI

L

SMALL ML TIFUNCTION COPIER MACHINES



SPECIAL
PROVISION
FOR
AFFIDAVIT DISCLOSING OWNERSHIP AND COMMISSIOMS

All bidders are required o submil a carsent sffidavii as required below, failure to do so will mean
disqualification and rejection of the bid,

Excerpt trom P.L. 13-44
Section 44, a new Seotion 6961.3 is added to the Governument Code to tead.

“Section 6961.3. Affidavit Disclosing Ownership and Commissions. Az a condition of bidding, any
partnership, sole proprietorship or corporation doing business with the Government of Guam shali
submit an affidavit executed under oath that lists the narse and address of any person who has held
mote than ten percent { 10%) of ouistanding interest or shares in said parinership, sole proprietorship
or corporation at any time during the twelve (12) month period immediately preceding submission
of a bid. The affidavit shall contain the number of shares or the percentage of all assets of such
partership, sole proprietership or corporation which have been held by each such person during the
twelve (12) montk period, In addition, the affidavit shall contain the name and address of any
person who has received or is entitled to receive a commission, graluity or other compensation for
the procuring or assisting i obtaining business related 10 the bid for the bidder and shall also
contain the armounts of any such commission, gratuity or other compensation. The affidavit shall be
apen and available 1o the public for inspection and copying”™

EXAMPLE:

15 A bidder intends to padicipate in g bid epening on October 15, and subemits us/her
Rid on Seprember 12, the affidavit dated September 10 {5 acceptable.

NOTE: ¥ the affidavit is 8 copy, indicate the Bid No. and where it &5 filed.

A A
Bey: 92068

SMALL MULTIFUNCTION COFIER MACHINES &



EXHIBIT-B
FORM OF NON-COLLUSION AFFIDAVIT

AL SMALL MULTIFUNCTION COPIER MAGCHINES

AFFHIAVIT

GCiTyY OF Hagalna }
183
STATEOF Quam 3

Nofi C. Cadeag [Siate nama of affiant signing below], baing first
duly sworn, deposss and says that;

The marme of the offering company or individuat is Istale name of companyl
.sland Business Svslems and Supplies {IBSS)

The proposal for the soliciiation identified above s genuine and no? collusive or a
sham. The bidder has not colluded. conspired, connived or agreed, directly or indirecily,
with any other bidder or person, 10 put In & sham propesal or o refrain from making an
offer. The bidder has not In any manner, directly or indirectly, sought by an agreeman or
collusion, or communication or conferance, with any peraon to fix the praposal price or
bidder or of any other bidder or 1o fix any overhead, profit or cost elamant of said proposal
price, o of that of any other bidder, or 1o secure any advariage against the government of
Guam or any other bidder, or to secure any advantage against the government of Guam o
any person interesied in the propoged confract. Al statements in this affidavit and In the
oroposat are tue to the best of the knowledge of the undersigned,

That | make this statement on tehalf-of hﬁ!ééiz aé"'é‘&prewntaﬁve of the bidder, and on
behalf of the bidder's officers. representalives, agents, subcontrastors, and emplovees.

Noli €, Cadﬁ%&%ﬁf';fﬁ )

Signature of
Bidder, # the bidder is an indvidual;
Faringr, i the Didder lm o partrerie;
Dficor, ¥ the bidder Is 8 corposstion,

Subseribed and sworn o bafors me
5
s.mso‘?‘éi’i day of Fresy B AL

Hotory Pubie
I and for Guom, g4

i
2 o
7 o My Commission £y,
) e és&: e Plas . 5
ﬂﬁ””w f/;‘i R o] 134 W Mavipang e Yige é s 12

NOTARY PUBLIC 7 PR ” 90 &4 96929 5800
Ky commission expives: gt T -l e

el

W{
4
]
3

THIS AFFIDAVIT MUST BE COMPLETED AND RETURNED I THE BRVELOFE CONTAIMING THE POARAL B0,

SMALL MULTIFUNCTION COPIER MACHINES 7



EXHIBITC

AFFIDAVIT re NO GRATUITIES or KICKBACKS
RE: SMALL MULTIFUNCTION COPIER MACHINES

CITY OF _Hagetna )

STATE OF _Guenm _,_)

Mol £, Cadsg Istate name of affiant signing
helowl, being first disly sworn, deposes and says thab

the name of the offering frm or individuzl is [siale name of Bidder Company]

_Islend Business Sysiems and Supplies HRSS)

Afftant iz _Execuive Vice President fetate one of the {ollowang: the
biglder, 2 pariner of the bidder, an officer of the bidder] maling the foregoing
idaenifiad bid of nroposal o the bast of the alfland’s knowledge naither affiant, nor
any of the bidder's officer’s, represantative’s agamts, subcontraciors, or employses
has or bave offgrad given or agreed o give, any government of Guam smployees of
formar government amploves, any payment, gift kokback, gratuily or offer of
emglovment i conneclion wilh the bidder's proposal,

13%@;;@ af:

Subiscribeq and swom o before me
this L0 day of /ey 0/t

&

NOTARY PUBLIC _
Mycammssszm sxpires: m ?’ Fol?

UNDA 7. ARAIREN -
Modury Public
i I aned for Guenn, G54,
My Commiskon Bepires Apy ¥, 2013

% a4 m 5 Tigo G SO0 EHY

THIS AFFIDAYIT MUST BE COMPLETED AND RETURRED I THE ENVELGPE CONTARING THE POFMAL BIG,

SMALL MU TIFUNOTION COPIER MACHINES B



EXHIBITD
FORM OF ETHICAL STANDARDS AFF!BAV;T

RE: ShALL MU TIFUNCTION COPIER MACHINES

OITY OF _Hagatne .}
yss
STATE OF _Guem }
Mol ©. Cadag [Sigte name of affiant signing below],

Baing first duly swom deposss and says that

The affiant is _Executive Vice President  [stale ane of the following: the bidder, a
Pariner of the bidder, an officer of the bidder] making the foregoing ideniified bid or
Proposal. To the best of the affiant's knowledge, neither affiant, nor any officers,
representatives, agenis, subconiractors, or emplovess of ihe bidder have knowingly
influenced any government of Guam employee to breach any of the ethical standards set
forth in 5 GCA Chapter 5 Article 11, Further, affiant pmmises that n@f’th&ar he ar 5h€- nGr

GCA Chapter 5, Anticle 11,

o~

Signature ol
Bidser, ¥ e bitder s an mcivithal;
Partney, i the hidder s  parnershin:
Offinae, i the Didder & 2 oonporsion,

sl 0t gt B s il

Subscribed and sworm o bafore me 1 LINDA R. AFAISEN
4 Mooy Fublic

R Iy angd o7 Sutm, B34,
ihiSﬁ?&)&i day of f}w L2078 %y Commission Bxplras Apr 7. 2612

4124 M Monpozg O Yigo SU $4Y34.8800
; o
St K &W

NOTARY PUBLIC ,
My commission expires M 7 L B

THIS AFFIDAVT MUST BE COMPLETED AND RETURNED [N THE ENVELGRE CONTARING THE FORMAL BID.

SMALL MULTIFURCTION COPER MACHINES
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FORME
DECLARATION RE COMPLIANCE WITH 1.8, DLO.L. WAGE
DETERMINATION

QE: SEALL MULTIFURCTION COPIER MACHINES

Proourament No:

Nome of Offeror Company: sland Business Systems and Suppliss (1BSS)

Nofl €, Cadag i hereby carlifies under penalty of
pariury:
{1y Thatiom _Exequtive Vice President {the offeror, o portner of the

offeror, an officer of the offeror} moking he bid or propasal in the foregoing
identified nrocurament;

(ZyThat | nove rood ong understand he provisions of 5 GOA § 5801 and § 5802
which react

§ 5801, Waoge Delemminghion Esichiished.

in wch coses where the govemmant of Buom enfers Infe cortoctuc
arongemenis with o sole oroprietorshio. o parneshin o o comporcdion Cconfrocios™ for the
orovigon of o sarvice to the governmant of Guarm, and in such cases whete the conlraotor
aropdoyes o penorddl whose puposs. It whols o In Doyt & the dissct delivery of servics
cartracted by the govermment of Guom, then the confroctor shall pay such employees) In
acoordares with the Wage Detemmination for Guam andd the Morthem Motons idonds sausd
airicl e dgicied By the LLE Depsrirment of Labsr for such lnbor o8 s emploved s e divect
clellvery of corfract dellverables o the govemmendt of Suam,

e Waoge Daterninotion mast recently susd by the S Deportment of Labor
af the fime o conlroet s aworded 1o o conbractor by the govemimeant of Guom shall be used o
determine wages which shalt be podd 76 employveas purtuont 1o this Adicle,  Should any
coniract confan o mnewsl clowse, then o the ime of mnewo adjustments, there shall e
miods sipuolions conininad in hol contact ior apolying the Wage Detarmninolion, os required
by his Arficle, so thal he Wage Determinagtion promidgoted by he 1.5, Dapariment of Labor
on o dote roost recent 10 the renewal dote shall apply,

% 8802, Benefis.

iy addiiion 1o the Woge Determination delailed in s Aricle, any ooniract 1o
wiich this Adicle opplies shod also contain provisions mandating hedalih and similor benefils for
amplovess coversd by this Aricle, such benelils hoving g minimuns walue 03 detclled In the
Wage Dedemningtion susd and promulgoted by the US Deportment of Loabor Sng shall
contoin provisions gucrantesing o minimum of ten (10} poid holidays per anrum per smploves,

(3 ot the offeroris in il compliancs with 5 GCA § 5807 and § 5802, ¢ may be
opplicable o the procurernent referanced herain;

{4y Thoat | hove altached the most recant wage determinaiion gpplicable o
Guam issuad Dy the U Denartment of Labor. (INSTRUCTIONS - Placge aftoshD

s

g %»ww-w—, -~ P T a0
THIS ARFIRAYIT MUST BE COMPLETED AND RETURNED IN YHE ENVELOPE CORNTAMING THE BOBRMAL BI5
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) WD 05-2147.txt
wD 03-2147 (Rev.-10) was first posted on www.wdol.gov on $5/11/2010
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REGISTER OF WAGE DETESMINATIONS UNDER U.5. DEPARTMENT OF LABOR

R THg SERVICE CONTRACT ACT EMPLOYMENT STANDARDS ADMINISTRATION
gy direction of the Secretary of Labor WAGE AND HOUR DIVISION

WASHINGTON O.C. 20210

] o wWage Determination Ne.: 2005-2147
shirley F. £bbesen Division of Revigion No.: 10
oirector Wage Determinations pate Of Revision: 05/05/2010

states: Guam, Mortherpn Marianas, wake Island

Area: Guam Statewide .
rorthern Marianas Statewids
wake Istand Statewide

*rEringe genefits Reguired rfollow the Occupational Listing**
OCCUPATION CODE - TITLE FOGTNOTE RATE
G1O00 - Administrative Sugpart and Clerical occupations

i i

01011 - accounting Cler 12.50
01012 - accounting Clerk IT 13.2%1
01013 - Accounting Clerk IXI 15.3%9
010206 ~ administrative Assistant 17.87
01040 - Court Reporter 15.38
G1051 - pata £ntry Operator 1 145,48
01052 - pata £ntry Operater II 11.938
81060 - Dispatcher, Motor vehicle 13.08
0107¢ - Document Preparation Clerk 12.25
01090 - nuplicating Machine Operatar 12.25
41111 - ceneral Clerk I 10.29
1112 - General Clerk II 11.28
01113 - general Clerk ¥II 12.32
01120 - sousing Referral aAssistant 17.13%
01141 - messenger Courier 180.12
01191 - order Clerk [ 11.23
31192 - arder Clerk I¥° 12.25
(1261 - personnel Assistant (Employment) I i4.33
01262 -~ personne] Assistant (Employment} II 14.80
01263 - personnel Assistant (Employment) IIT 16.09
01270 - production Control Clerk 17.68
01280 - Receptionist G.67
01290 - Rental Clerk 11.10
01300 - scheduler, Maintenance 13.75
01311 - secretary I 13.75
01312 - secretary IT 15.38
01312 - Secretary 1II 17.15
01320 - Service Order Dispatcher 11.57
01410 - supply Techrician 17.67
(01420 - survey Worker 13,26
01531 - travel Clerk I 11.40
01532 - Travel Clerk 11 12.3%
01533 - Travel Clerk 11X 13,17
01611 - word Processor I 12,25
01612 - word Processor I 13.7

01613 - word Processor IIX 15.38

05000 ~ Automotive Service Qccupations

05005 - Automobile Body Repairer, Fiberglass 13.08
05010 - automotive Electrician 17.86¢
05040 - autemotive Glass Installer 11.8¢
05070 - automotive worker 11.886

Page 1
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12250 pharmacy Technigian
12283 - phlebotomist

12305 - radiclogic Techanlogist
12311 - registered MNurse I

12312 - Registered Murse II

12313 - mregistered Nurse II, 3peciatist
12314 - Registered Murse III
12315 - registerad Murse zzz ansstherist

12316 - Registered Nurse

12317 - scheduler (Drug ané Alcaho! Testing)
13000 - information And Arts Occupations

13011 - Exhibits specialist 1

13012 - eExhibits Specialist IT

13013 - eExhibits Specialist III

13041 - 1liustrator I

13042 - illustrator II

13043 - 1liustrator IIT

13047 - Librarian
13050 - wibrary Alde/Clerk
13054 - Library Information Technology Systems
Administrator
13058 - wibrary Technician
313061 - Media sSpecialist I

13062 -~ wmediz Specialist 1T
13063 - Media Specialist I¥X
13071 - rhotographer I

13072 ~ photographer II

13073 - rhotographer 113

13074 Fhotoarapher Iv
13075 - photographer v
13110 - video Teleconference Technician

14000 - Information Technology Occupations
14041 - Computer Operator I
14042 - Computer Operator II

14043 - Computer Operator II1
14044 - Computer Operator Iv
14045 Computer Operator v
14071 ~ Computer Programmer I
14072 - Computer Programmer I

144073 - Computer Programmer L[IX

14074 - Computer Programmer IV

14101 - Computer Systems Analyst T

14132 - Computer Systems Analyst I1

14103 - Computer Systems Analyst IIT

141590 - paripheral Eguipment Operator

14160 - Personal Computer Support Technician

13000 - Instructional Occupations

15010 - adrorew Trawntng Devices Instructor (Non-Rated)
15020 - aircrew Training Devices Instructor (Rated)
15030 - adr Crew Training Devices Instructor {(Pilon)
15050 - Computer Based Training Specizlisy / Instructor
13060 - gducarional Technologist
15070 ~ slight Instructor (Pilot)
15080 - dGraphic Artist
15090 - Ttecnnical Instructor
15095 - technical Instructor/Course Develaoper
153110 - Yest Proctor
15120 - Tutor

16000 ~ Laundry, ory-Cleaning, Pressing and rRelated Occupations
16010 - assembier
16030 - Counter Attendant
16040 - ory Cleaner
16070 - Finisher, Flatwork, Machine

Page 3



23330 - Machinery Maintenance Mechanic
23550 - machinist, Maintenance
23580 - Maintenance Trades Helper
23591 - metrology Technician I
23592 - metrology Technician 1T
21593 - metrology Technician 11X
23640 - Millwright
23710 - office Appliance Repairer
#3760 - Painter, Maintenance
23790 - pipefitrver, Maintenance
23310 - plumber, Maintenance
23820 - pPoneudraulic Systams Mechanic
23850 - Rigger
23870 - Scaie Mechanic
23890 - sheet-Metal worker, Maintenance
2310 - small Enging mechanic
23931 - Telecommunications Mechanic I
73932 - Telecommunications Machanye IX
23450 - Telephone tineman
23960 - welder, Combination, Maintenance
23965 - wWell oriller
23970 - woodcraft worker
23080 - woodworker
24000 - Personal Mesds Occupations
24570 - Child Care Attendant
24580 - child care Center Clerk
24610 - chore Alde
24620 - rFamily Readiness And Suppori Services
Coordinator
24630 - dHomemaker
25006 - plant and System Operations Jocupations
2501% - Boiler Tender
25040 ~ sewage Plant Operator
25070 - stationary Engineer
25190 - verntilation Equipment Tender
25210 - wWater Treatment Plant Operator
27000 - pProtective Servige Occupations
27004 - alarm Monitor
27007 - Baggage Inspecior
27008 - corrections Oofficer
27010 - Court Security Officer
27030 - Detection Dog wandier
27040 ~ netention officer
270 - virefightaer
27101 - suard T
27102 - quard It
27131 - palice officer I
27132 - police aofficer IX
28006 - mecreation OCccupations
2RO41 - carnival Equipment Operator
28042 - carnival Eguipment Repairer
78043 -~ Carnival Equpment Worker
Z8210 - Gate artesndant/Gate Tender
28310 -~ Lifeguard
28350 - park Artendant (Aide)
28510 - mecreation Alde/sealth Facility Attendant
28515 - recreation Speciatist
28630 - spoarts official
28680 - swimwing Pool Operator
29000 - stevedoring/Longshoremen Occupational Sarvices
25010 - Blacker And Bracer
29020 - Hatch Tender
29020 - Line Handler

we 05-72147 . txt
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39810 - sales Clerk 8.95
99820 - school Crossing Guard 14.87
99830 - survey party chief 19.95
99821 - surveying Ailde 11.34
99832 - surveving Technician 14.74
99844 - wending Machime Attendant 18.3%
99841 - vending Maching Repairer 21.43
39842 - vending Machine Repairer Helper 18.35

ALL OUCUPATIONS LISTED ABOVE RECEIVE THE FORLOWING BENEFITS:

HEALTH & WELFARE: $3.3% per hour or $134.00 per week or $580.68 per month

YACATION: Z weeks paid vacation afrer 3 vear of service with a contracior or
successor; and 4 weeks after 3 years. Length of service includes the whole zpan of
continuous service with the present contracitor or successor, wherever emploved, and
with the predecessgr contractors in the performance of similar work at the same
tederal facility. {Reqg. 29 CFR 4,173}

HOLIDAYS: 4 minimum of ten pald holidays per year, wew vear's bDay, Martin iputher
King Ir’s Birthday, Washington's @irthday. Memorial Day, Independence Day, tabor
ray, columbus Day, Yeterans' Day, Thanksgiving Gay, and Christmas Day, {a
contractor may substitute for any of the named holidays another day off with pay in
accordance with a plan communicated to the employees involved.) {Sees 29 CFR 41743

THE SCCUPATIONS WHICH HAVE NUMBERED FOOTNOTES IN PARENTHESES RECEIVE THE FOLLOWING:

1) COMPUTER EMPLOYEES: Under the 5CA at sectien 8(h), this wage determination dees
not apply to any employee whe individually gualifies as 3 bona fide executive,
administrative, or professional employee as defined in 29 C.F.R. Part 541. Because
most Computer System analysts and Cowputer Programmers who are compensated at a rate
not less than $27.63 {or'on a salary or fee basis at a rate not less than $455 per
week) an hour would Tikely qualify as exempt computer professionals, (29 C.F.R. 54L.
4007 wage rates may not be Visted on this wage determination for 311 gccupations
within those job families. 1In addition, because this wage determination may net
Tist a wage rate for some or 2ll occcupations within those job families if tze SUrvey
data indicates that the prevailing wage rate for the occupation equals or exceeds
§27.63 per hour conformances may be necessary for certain nonexemgt employees. For
example, if an individual employee is nonexempt but nevertheless performs duties
within the scope of one of the Computer Systems analyst or Computer Programmer
occupations for which this wage determination does not specify an SCA wage rate,
then the wage rate for that emplovee must be conformed in accordance with the
conformance proacedures described in the conformance note included on this wage
determination.

sdditionally, because job vitles vary widely and chan%e guickly in the computer
industry, ieb titles are not determinative of the application of the computer
professional exemption. Therefore, the exemption applies only to computer employees
whe satisfy the compensation reqguirements and whese primary duty <onsists of:

{1} The application of systems analysis technigues and procedures, including
consuiting witﬁ users, to determine hardware, software or system functional
specifications;

(2) The design, development, documentation, analysis. c¢reation, testiag or
modification of computer systems or programs, including prototypes, based on and
related to user ar system design specifications;

(3} vhe design, documentation, testing, creation or modification of computer

Page 7
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uniess otherwise indicated. Copies of the Directory are available on the Internet. &
iinks to the Directory may be FTound on the WHD home page arv hitp://www,del.
gav#eﬁa/whd/ or through the wage Determinations On-Line {wDOL) webh site atv
ep:/ fwdetgov/ .

REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE {Standard Form
1444 (sF 1444} 7}

Conformance Process:

The contracting officer shall reguire that any class of service smpioyee which is
not Tisted herain and which s to be emploved under the contract {1.s2., the work o
be performed 1s not performed by any classificarion Tisted in the wage
derermination}, be ciassified by the comtracior so as toe provide a reasonable
relationship {i.e., apgropriate Tevel of skill comparison) betwsen such unlisted
classifications and the classificarions Visted in the wage determination., Such
conformed classes of amplovees shall be paid the monetary wages and FTurnished the
fringe benefits as are devermined. Such conforming process shall be initiated by
the contractor prior to the performance of contract work by such unlisted class{es)
of empioyees. The conformed classification, wage rate, and/or Tringe benefits shall
be retroactive to the commencement date of the contract. {Ses Section 4.6 (L (vi)}
when muitinle wage deverminations are included in a3 contract, 3 separate s¥ 1444
should be srepared for each wage determination to which a class(es) is to be
conformed.

the process for preparing 3 conformance reguest is as Follows:

1) when preparing the bid, the contractor identifies the need for a conformed
occupation(s} and computes a proposed rate(s).

7y afrer contract award, the contractor prepares a writien report listing in order
proposed classification title{s), a rederal grade eguivalency (FGE} for each
pnraoposed classification{s), job description{s), and rationaie for proposes wage
rate(sy, including information regarding the agreement or disagreement of the
autharized reprasentative of the employess invoived, or where there i3 no authorized
representative, the emplovees themselves. This report should be submitted to the
contracting officer no later than 30 days after such unlisted class{es) of amployees
performs any contract work.

1) The contracting officer reviews the proposed action and promptly submits a report
of the action, together with the agency’s recommendations and pertinent

infarmation including the position of the contractor and the employees, to the wage
and Hour Bivision, Employment Standards administration, 4.5, Department of Labor,
for raview., (See section 4.6(b){(2) of Regulations 29 CFR Part 43,

4y within 30 days of receipt, the Wage and Hour Division approves, modifies, or
disapproves the action via transmiteal to the a?ency contracting afficer, or
notifies the contracting officer that additional time will be reguired to process
the regquest,

3} The contracting officer transmits the Wage and Hour decision to the contracior.
&) the contractor informg the affected employess.
information reguired by the Regulations must be submitvted on 5F 1444 or bond paper.

when nreparing a conformance request, the "service Comtract Act Cireciory of
pecypations” (the Directory) should be used to campare job definitions to insure
vhar duties reguested are not performed by a classification already Tisted in the
wage determination. Remember, it is not the job title, but the required tvasks that
determine whether a class is included in an established wage determination.
confarmances may net be used te artificially splic, combine, or subdivide
classifications listed in the wage determination,

Fage 9



Special Provisions
BID NG.: BB 006-2010

FOR: SMALL MULTIFUNCTION COPIER MACHINES

Restriction against Sex Offenders Employed by service providers io
Gavernment of Guam from working on Government Property.

I¥ a contract for services is awarded to the bidder or offeror, then the service provider must warranty that no
person in is employment whe Bas been convicted of 3 sex offense snder the provisions of chapter 25 of Title
& of Guam code Annotated or of an offense defined in Article 2 of chapter 28 of Title ¢ of the Guam Code
apnoiated, or who has been convicted in any other jurisdiciion of an offense with the same slements as
heretofore defined, or who is listed on the Sex Offender Registzy, shall provide services on behalf of the
service provider while on government of Guam propenty, with the sxception of public highways. If anv
emplovee of 1 service provider &g providing services ofl govemnment property and is convicted subsequent to
an award of 2 contract, then the service provider warrants that # will notify the Government of the conviction
within twenty-four {24} hours of the conviction. and will immediately remove such convicted person from
providing services on government property. I the service provider is found (o be in viclation of any of the
provisions of this paragraph, then the govemment wil] give notice to the service provider 1o take comactive
sction. The service provider shall rake comrective action within twenty-four {24) hours of notice from the
Government, and the service provider shall antify the Government when sction has been aken. W the sevvice
providers fail t take corrective steps within rwenty-fouy (24 -hours-af notize from the Government, then the
Government in jts sole discretion may suspend lempdrarily and comtrackfor services until corrective action
has boen taken. o ;

G 057 2o/t

E;’;l Signamrz of Eiddee Dste

Proposer. if an individual;
Fartnier, if 2 partnership;
Officer, if 2 corporation.

THIS AFFIDAVIT BUST BE CORPLETED ARD RETURNED IN THE ENVELOPE COMTANINT THE FORMSL B
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GOVERNMENT OF GUAM

GENERAL TERMS aND CONDITIONS

SEALED BID SOLICTTATION AND AWARD
Cindy those Boxes cheeked below are applicable to this bid.

AUTHORITY: This sclicitation i tssued subject 3o all the provision of the Guam Procurement Act (3GCA,
Chapter 53 And the Guam Procarement Regulations {sopies of both are avalisble at the Office of the Complier
of laws, Depariment of Law, copies available for inspaction 2t GUAM DEPARTMENT OF EDUCATION) B
reeutires all parties involved i the Preparation, negotiation, performancs, of admindsiration of conracts o act
in good faik.

. GENERAL INTENTION: Unless otherwise specified it i3 the declered apd scknowledged misntion and

meazing of ihese Gemeral Terms and conditions for the bidder to provide the Uovernmew of Guam
tGovermment) with speeified sepvices o with mmaterials, supplies or squipnmen sompletely assembied and
remty for use.

. FAXES: Rigders are castioned that they are subject © Guars Income Taxes as well us all other 1axes on Guam

Transactions. Specific informalion on taxes may be obtained fram the Direcior of Revenue and Taxation,

LICEXRSING: Bidders are cauioned that the Government will not consider for awsrd any offer submisted by 2
bidder who bas not complied with the Guam Licensing Law. Specilic information on ticenses may be obtained
from the Direcior of Revenue and Faxation.

| LOCAL PRGCUREMENT PREFERENCE: all procurement of supplies ang services whese possible, will

be made from among businesses licensed to do busibess on Guam is accordance with section 3002 of (e
s Procurernant Act {SGCA, Chapter 55 and Section 1-104 of the Guarn Procurement Regulanoss.

COMPLIANCE WIOFH SPECIFICATIONS AND OTHER SOLICITATION REQUIREMENTS.
Bidders shall comply with &l specifications and other reguirements of the Selicitation.

#ALL OR MONE” BIDS: Unless otherwise allowed under this Sclicitaton. “All or sone™ bids may be
desmed to be aon-responsive, If the bid is so limited, the Governmen: may rejoct part of such proposal and
swand on the remainder.

NOTE: By checking this item, the Government is requesting all of the bid items to be bided-or none st all.
The Government will a0t award on an Hemized basis. Reference: Section 3-101.06 of de Guam
Procuremen Resulations

CINDEPENDENT PRICE DEYERMINATION: The bidder. upon signing the Inviation for Bid. corufies

shat the prices wn his bid wers derived ar without collusion. and ackmowledge thar coliusion and sa-
coppetiive practices ars prohibited by law, Violatioms will be rubject m £3 b of that
of the Guam Procurement Act. Other siisting civil, criminal or adminis 3¢ impairnd and
mny be i additian to the remedies in Section 3031 of the Government sode.

BIDDER'S FRICE: The Government will consider not more than tao {2} (Basic and Aliernaie} dem mines
and the bidder shall sxplain fully sach price if supplies. maleriale, sqmipment, andfor specified services offered
comply with specifications aed the products onigin. Wheee basie o sltenale bid meess the misionym requirad
specification, cost and other factors will be considerad. Fallure s sxplam this requivement will resuls
rejeetion of the b ’

[ X110 BID ENVELOPE: Envelope shatl be sealed and marked with the bidder’s name. Bid number. time, date and

EXFHL
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place of Bid Opening.

BID GUARANTER REQUIREMENT: Ridder is required o submit 5 Bid Guaraniee Bopd or sfandby
revocable Letier of Credit or Certified Check or Cashier's Check in the same bid envelope © be held by the
Gevernment perding award. The Bid Guaranee Bond. Letter of Credit, Certified Check: or Cashiies™s Chack
must be issned by any local surety or banking inctitution ficensed 10 do business on Guam: and miade payvabic w
the Tressure of Guam in the amouni of fifieen percent £15%) of his highest ol bid offer. The Bid Boad musi
be submitted on Government Standard Form BR-! (copy enclosed). Persona! Checks will pot be acoepted &
Rid Guarantes. 1f 4 successful Bidder (contracior} withdraws from the bid or fails o enter o comract within
the prescribed time, such Bid guarantes will be forfelied to the Government of Guam, Bids will be disqualified
if not accompanied by Bid Bond, Letter of Credit, Certified Check or Cashies™s check Bidder muss include in
hisfher bid. valid coples of a Power of Anoroey from the Surety and a Cestificate of Authonty from the
Covermment of Guam 1o show proof thet the serety company nemed on the bond instrument is suthovized by
the CGiovernment of Guam and qualified to do business on Guam, For detaided information on bonding matters,
contacy the Department of Revenue and Tanation. Failure o submit 1 valid Power of Atiorey and Tentificars
of Authority on the surery is cause for rejection of bid, (GPR Section 3-202.03.7) Pussuant 45 Poblic Law
27127, ol competitive sealed bidding for the procuvement of supplies or services sxceeding $25.000.00 2
15% Bid Security of the total hid price must accompany the bid package.



£X 112 PERFORMANCE GUARANTEE Bidders. who are awarded 2 comiraci under this solicitahon. guaramee
thai goods will be defiversd or required zervices parformed within the tine specified.  Fatlure 1 perform the
CcOMAcE i & salistActory manaer rmay be cause for suspension or debarment from doing business with the
Government and o enforce Seotion 23 of these Genera! Torme and Copditions. fa additon. e Sovernment
wit hold the YVendor lable and will enforce the requirements a3 set forth in Section 43 of these General Terms
and Conditions,

G584, Form 117 Revisesd M2608

{ X TI2 BURETY BONDS. Bid and Performance Bonds coverage musi be signed or countersigned in Guam by a
foreign of alien surery’s tesident genmeral agemt The swety must be Insurance Company, authorized by the
governmen of Guam and qualified to do business in Guam. Bids will be disgualified if the Surety Company
does not have a valid Certificaie of Authority from the Government of Guar 1o conduct business in Guam,

i

1% 114 COMPETENCY OF BIDDERS  Bids will be cousidereg only frome such bidders who, i the opinion of the
Government, can show evidence of their ability, experience, aquipment, and facilities to rander sadsfactory
service.

XT3 DETERMIMATION OF RESPONSIBILITY OF BIDDERS.  The ADMINISTRATOR, SUPPLY
MANAGEMENT reserves the right for securing from bidders information o determine whether or not they are
respensible and 1o iospect plant site, place of business; and supplies and services as necessary & delermine
their responsibifity in accordapce with Section £5 of these Genersl Terms and Conditions (GPR Secuon 3-
463

{ X1 15 BTANDARD FOR DETERMINATION OF LOWEST RESPONSIBLE BIDDER: in dewrmising the
fowast sesponsible offer, the ADMINISTRATOR, SUPPLY MANAGEMENT sheil be goided by the
following:

& Prive of items offered,

by The ability, capacity. and skill of the Bidder o perform,

£} Whether the Bidder can purform promplly o within the spacified time.

4y The guality of performance of the Bidder with regards 1o awards previously made 1 him.

&) The previows and sxisting compliance by the Bidder with taws 2pd regulations relative 1o procursment
£ The sufficiency of the financial rezources snd ability of the Bidder to perform.

g1 The ghifiey of the Brdder to provide felure maimennnce and services for the subiect of e avaed,

By The compliance with all of the conditions to the Selichation

PXPI7.TTE BOERS  IF the bids are for the same unit price or oiaf amowt in the whole of in par, the
ADMINISTRATOR, SUPPLY MAMAGEMENT il dowerming award based on Secion 3202.15.2, or 0
reject alf such bids {OPR Section 3-202,152),

{258 BRAND NAMES: Any reference in the Solichiation fo manufaciurer’s Brand Mames and number &3 dus
iack of & satisfactory specification of commedity desoription,  Such preference it infended © be deseripiive.
but nos restrictive and for the sole purpose of indicating prospective bidders 2 description of the articke or
sarvices that will be satisfaciory. Bids on comparable iteme will be considered provided the bidder clearly
siakes in his bid the exaet articles ke ts offering and how it differs from the original specification.

i %119 DESCRIPYIVE LITERATURE: Descriptive litermture{s) as specified in this salicitatinn must be farnished
a$ 2 part of the bid and must be received at the date and time sei for opening Bude, The liferature Furnished
st clearly identify the Hem(s) in the Bid. The descriptive liesanure is required w0 ostablish, for the purpose
of evsluation and award, details of the preduct(s) the bidder proposes 1o farnish including design, materiafs,
commponents, performmance chacacterictics, methods of warufactirs, coustraction, assembly or cther
charscteristics which are considercd appropriste.  Rejection of the Bid w»ill be required if the, descriptive
Literatureds} do not show that the product{s) offercd conformis) 1o the specifications and other reguiremenis of
this seliciiation. Faitwe o farnisk the desgriptive Hierature{s) by the time specified in the Scliciation will
ey rejection of che hid, '

[ 13 SAMPLES: Sampiefs) of lemds) ss specified in this solicitation maust be furnished 35 2 part of the bid ang
must B2 received 3t the date and time ser for opeping Bids. The sampleds) shouwld represend exactly what ihe
bidder proposes to furnish and will be used w determine if the Uom(s) offered complies with the specificatinns,
Rajection of the Bid w1t be reouired i the sample(s) do not show that the produciis) offered conformis o e
specifications and other roquirements of this solicltion. Failure to furnish the sample(ss by the th spectfiag
m the Sotickation will reguire sejection of the Bid,

P12 RABORATORY TEST: Successhal bidder iz veguired o accompany-doiivery of bis gonds with n Laborsiory
Tost Beport indicating that the product he is Aunishing the Govornment meets with e specifications. This
repart iz on the bidder's acconm and st be from & cernified Teating Association.

(X122 AWARYD, CAMCELLATION, & REJECTION:  Awsrd shall be made o the lowest respomsible and
mspoRsive bidder, whose Bid kb determined to be the most sdvamageous 1o the Covernment, weking muo
consideration the evalustion Tactors sea forth i this soliciiarion. Na other factors or criteria hall bo used 1 the
evaiation. The right is reserved as the interest of the Government may reduire 10 waive sny miner iregularity
n bid recsived. The ADMINIETRATOR, SUPPLY MANAGEMENT shalf huve the mshority © swaed,
cancel, of reiect bids, in whole or tn payt for any one o mose iems i he determines ¥ is in the publc nterest
Award jssued o the lowest vesponsible hidder within the specified time for scooptance 3 indicaied 1 the
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selicitation, results in o bidding contract without Turther action by either party. In case of an error in the
extension of prices, unit price will govern. It is the policy of the Government to award conracss fo qualified
local Bidders. The government ressrvas the right to increase or decrease the quantity of the dtems for award
and make additional awards for the same 1ype Mems and the vendor agrees 1o anch modifications and additionat
swards hased on the bid prices for a period of thirty (303 days after original swned. No. award shalt be made
undes this solicitation which shall require advance payment o7 itrgvocable lesser of credR from the sovernment
{GFPR Section 3-207. 14,4},

[ X123 MARKING: Hach outside container shall be marked wih the Purchase Order number, item stunber, brief tem
description and quantity. Letter marking shall not be less than 3/4” in height,

[X 124 SCHEDULE FOR DELYVERY Suceessful bidder shall monify the GUAM DEPARTMENT OF
EDUCATION, Telephone Nos 300-1580 or 475-0634/5, at least rwenry-four (24) hours before defivery of any
item under this asliciiation.

f 175 BELL OF SALE: Successfuf supplier shall render Bills of Sale for esach tem delivered ander this conmact,
Fallure to comgsly with this requirement will resull in rejection of delivery. The Bill of Sale nwngt scoompany
the itemss dedivered but will not be considered as an invoice for payment. Supplier shalk bilk the Governsem in
acenrdanee with bitling instructions & indicated on the Purchase Ordes,

5.4, Form 112 Revised 972008

{ 128 MANUFACTURER'S CERTIFICATE: Successful bidder is required, upon delivery of any item under this
condract, o Furnish 2 certificate from the manufachimer indication that the zoods meet the specifications.
Failwre o comply with this segeest will resolt in rejection of delivery paymoent.  Supplier shall BiHl the
Governmest io accondasce with billing instructionss as isdicated on the Purchase Order,

[% 1 27 INSPECTION. All supplies, materisis, equipment, or services deliverad under this contract shall be subjecr (o
the inspestion andfor test conducted by the Government ai destinstion. If in sy case the supplies. materials,
equipment, of jervices e found o be defective in material, workonaaship, perfonmance, o iherwise do aoi
conform e the specifications, the DGovernment shall have the right to reject the items or reguisz that they b
correcied. The sunber of days required for correction will be determined by the Government.

P23 MOTOR VEMICLE SAFETY REQUIREMENTS The Government will only consider Bids on mnior
vehicles which comply with the requirements of the National Traffic and Motr Vehicle safety Act of 1966
{Pubii Law 89-563) and Clean Alr Act as amended (Public Law B8-206), that ars applicable io Suam. Bidders
skall state f the equipmest offered comwply with these aforementioned Federal Laws,

[ P22 SAFETY INSPECTION All motor vehicles deliverad under this contract must pass sthe Government of
Cuam Yehicle Inspection before delivery &t destination.

[ X730 GUARANTEE.

[t 2} Guarantes of Yehicle Type of Eguipment:

The successfid budder shall guaramtes vebioular type of equipment offered agmimy defective parts,
workmwaship, and performance, for a period of not less than one {4} vear alter date of receipt of squipment.
Bidder shall also provide service io the equipment for ai feast one {1} year. Service ie be provided shafl
include, bus wiil not be limited o mee wps (change of spark plugs, contect points and condensers) zRd
fubricarion (change of engine and ransmission oil). All parts and Iabor shafl be 5t the expense of the bidder.
Al parts found defective and not caused by pususe, negligence or agcident within the gusrantee period shall be
repaied, replaced, or adjusted within six (8) werking daye after notice from the Govermnest and without oost
w the Goverumens.  Yehicular type of squipment as used e this contont shall inchsde equipment asest R
transportation as differentiated from tractors, backhoes, ete.

(X1 b Cosraniee of Other Type of Equipment: o
The secoesshl bidder shall guarantes 38 other cvpes of cquipment offered, except those mentioned m 3la,
abave, agamst defective parts, workmanship, and performance for 3 period of nor lees thar thres ¢3) monthg
after date of receipt of equipment. Bidder shall alse provide service 1o the squipment for &t keast thres (33
wonths, Al parts found defoctive wlthin that period shall be epakred or replaced by the Conactor withow
cost & the Goveroment.  Repains. adjustments or replacements of defective parte shall be completed by the
comractor within six (6) werking days after notice from the Govarnmeng.

(2 ot Complinnee with this Section is 2 vondition of tis Bid,

(X |31 REPRESENTATION REGARDING ETHICS IN PUBLIC PROCUREMENT. The bidder or contracsor
represos that it has rot keowingly milnenced and promises that & will not knowingly influsnce 2
Govermment empioyee 10 breach any of the ethival standards and reprosesas that 1 Bas not viclated, 15 not
vislating, snd promizes that i1 will ol volate the prohibition sgainst gratuities and kickbacks el forth on
Chapter 11 {Ethics in Public Contracting of the Guem Prooursment Act snd in Chapter 1 of the Guam
Procurement Regulations.

[ 132 REPRESENTATION REGARDING CONYINGENT FEES  The dontracter represents that & has not
rotained a person 1o solicit or secure 5 Government conract upon an sgrecmont or wadersianding for 4
commission, porceniage, brokerage, of contingent fee. except oy retention of bona fide employess o bora fide
esiablished commercial selling agencies for the purpose of securieg busdness (GPR Seclion 1§-2073
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[ X123 EQUAL EMPLOYMENT OPPORTUNITY: Contractors shall not discrimiinaie against any employes of
apphicant of emplovment because of ruce, celor, religion, se, or mational origin,  The coniracior will take
affirmative acuion 10 ensure that employees sre weawed squally during emploveert without regards o their
ace, color, religion, s, or natioral origm.

{¥ 7134 COMPLIANCE WITH LAWS: Bidders awarded a contract under this Solicitation shell comply with the
apolicable stapdard, provisions. and stipulations of all pertinest Federsl andior focal laws. rules. and
epgubations relative io the performance of this coniraet and the furnishing of goods.

{ X 135 CHANGE ORDER. Any order issued reiative to avwards made under this selicitation will be sabject to and in
accordanes with the provisions of Section 6 101-03.1 of the Guam Procurement Regulations,

{ % 136 8TOP WORK QREBER. Any stop work order issued refative fo awards made onder this sebieitation will be
subilect 1o and in acoordance with the provisions of Section 6-101-04.1 of the Guam Procurement Begulations,

{ X137 TERMINATION POR CONVEMIENCE: Any termination order for the convenience of the Govermment
issued relative o wards made onder this solicitation wiil be sabject o and in socordance with the provisions of
Beotion §- 101,10 of the Government Procurement Regulafons.

G2 A, Form 112 Bevised 92008

| X 138, TIME PFOR COMPLETION b1 s Ixveby understood and mutaelly ageeed by and between the contractoy and
the Government that the time for delivery o final destination or the timety performance of cerain sevvices Is
29 essenist condition of this conract. If the comtractor yefuses of fxils w performa any of the provisions of s
contract within the time specified in the Purchase Order {from the date Purchase Owder ks acknowledged by
vendory, then the conteactor is in defande. Defaulis will be treuted subject (0 and in sceordance with the
provisions of Secrion £-151.08 of the Guam Procuremens Regnlations.

{ X130 JUSTIFICATION OF DELAY: Bidders who are ewarded conlracts under this Selicitation, guaraniee s
the zonds will be detivered to their destination of reguired services rendered within the tme specified. If the
biddes is not able o mest the specilied delivery date, he s requied w0 pofity the ADMIMNISTRATOR,
SUPPLY MANAGEMENT of such delay. Nnsification shall be in writing and shell be receive by the
ADMBIESTRATOR, SUPPLY MANAGEMENT af least twenty-fowr {24) hours before the specified delivery
date. Motification of delay shall include an sxplanstion of the cavses and sensons for the delay inclading
staternent(s) from supplier o shipping company cansing the delay. The Oovernment reserves the right 1o reject
delay justifieation if. in (he opinion of the ADMINISTRATOR, SUPPLY MANAGEMENT. such justification
i nol adequate,

(% 150 LIQUIDRATED BAMAGES: When the couactor i¢ given actice of delay o sonpericimance s specified in
Pagagroph 1 (Defaulsy of the Termingtion for Delanlt Clavse of | eact amd faihs o vore in the lane
specified. the contractor shall be Lable for damages for defay in de s of one-Tourih of o percent (1%

wEry reasonable oblnins similae

a7 services i the coptrscior o terminaied for defanl, or apidd the contracion provides die supplies of

i ihe comractor 35 oot teraminaied for defaule To fhe o hat the oomtraciee’s delay or

noapesformance B encuwed uader Parsgraph 40 (Bxcase for Monperiormance o Delayed Performance) of  the

Termisation for Defach Clanse of thiz contract, lgudeted damages shall not o due the temmiory.  The

comiracier remates Hokle for durnges coused other thas by dolay [GPR Section 6-101.09.1),

{ X141 PEYSICAL LEARTLETY: ¥f & hecomes npoessary for the Vendor, either 2 principal, agent or employee. o
snter upon the prevaisce or property of the Government of Guam in order 10 sonsiruct, erect. inspect, make
dativery o remove property borsunder, the Vendor hereby covenanty and agrees to take, use. provide snd make
alk propet, necessary and sefficied precwutions, sfeguards aml protectiens agsinst e ocosmence of SRy
accidents, injuries o damages ta any pexeon of property dwring the progress of the work hersin covgred, and o
be responsible for, and W indempify and save harmiess the Government of Guam from the payvment of all sums
of morey by regson'of all or any such sccidents, injuries or damages that may scoww upon of about sich vk,
and Fmes, penaities and loss incwrred for or by reasens of the viokstions of mmy ferritorial ordinance.
regulations. o the laws of Guam or the Usited States. white the work i3 in progress, Commactor will carry
insurance to indemnify the Government of Guam against any claim for fuss, demage or injury o properey o
persons artsing out of the  performaoce of the Contractor ur his employees and agents of the services covered
by the contract and the use, misuse or frilore of any equipment uted by the contractor o7 his employees of
agents, and shall provide certificates of such insurance o the Goversment of Guam when roquired,

[ 5142 CONTACT FOR CONTRACT ARMINISTRATION: I vour fivm receives a contract as a reselt of this
Sokiciation, pleass designate 1 person whom we may contact for prompt sdmmsiration.

MName, _Roland Frapquez _ Tifle: _1BSS General Manager

Acdress: | 548 Houte 8, Malte, Buarn 36610 Telephone. 67 1-472-2200/477-7454

L84, Form 117 Reviced 32008
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GOVERNMENT OF GUAM

SEALED B SOLICTTAITON INSTRUCTIONS

i, BID FORMS: Bach bidder shall be provided with twa {23 sets of Solicitation forme. Additional copies may be
provided upon request. Bldders requesting additional coples of said forms will be charged perpage in
aceordence with Section 4134 of the Government Code of Guam. Al peyments for this purpose shall be by
cash, certified check or money order and shatl be made payable 1© the GUAM DEPARTMENT OF
EDRUCATION (EO 36-24).

2. PREPARATIONS OF BIDS:
a} Bidders are required o examine the drawings, specifications. schedule, aad al Insructions.
Pailare to do 3o will be at bidder's risk.
by Each bidder shall furnish the information tequired by ihe Solicitation. The bidder shal! sign the solicitanon
and print or type his name on the Schiedule, Brasares or other changes masst be initialed by the person
signing the bid. Rids eigned by an agent are 1o be accompanizd by evidence of this swihorizy usless such
evidence hay been praviously furnished to the issuing office.

o3 Unit price for each vol offered shall be shown and such price shall nciude packing uniess otherwise
spocified. A todal shall be entered in the amount columy: of the Schedule for pach ftemn offered  in case of
discrepancies between 2 unit price and extended price. the unii price will be presumed 10 be comeni.

o) Bids For supplies of services other than those specified will not be considercd.

Time, if stated a5 a nomber of days, means calendar days and will includs Saturdays, Sundays, and Bolidays
beginning the day afler the issuance of 2 Notice 1w Proceed. Time stated ending on a Saterday, Sunday or
Govermmen of Guam legal holiday will end at the close of the nexi business day.

3. EXPLANATION T3 BIDDERS: Any explanation desived by o bidder regarding the meaning or
imerpretation of the Sclicistion, drewings. specificasions. etc.. must be submitied in wiitng and with sofficient
time gllowed for 2 webiten reply 4o Teach al bidders before the submizsion of their bids, Oral explanationg or
instractions given bolors the award of the contract will net be binding. Any information given w 2 prospective
idder concerning 2 Soliciation will be furntished w all prospective bidders in writing as an amendibent ic ibe
Soliceation I such mformastion would be peetudicial o uninformed hidders,

4, ACKROWLEDGEMENT OF AMENDMEMTS TO SOLICITATIONS  Receipt of zn smendment
a Sehicnstion by 2 bidder must be ackaewdedged by signng an atkns wiedgermant of receipt of the amendiment.
Zuch scknowledgement must be recetved prior o the howr ard daie specified for receipt of bids.

3. SUBMISSION OF BIDS: .

a3y Bids sand modifications thereof shall be enclosed in scaled envelopes and addressed m the slfivs specified in
the Aolicitation. The bidder shall show the bour and date specified in the Soliciiatien Tor reczipt, the
Solichation mimber, and the name and address of the bidder on the face of the envelope.

b} Telegraphic bids will not be considered unless authorized by the Solicitation. However, bids may be
modified or withdrawn by written or relegraphic aotice, provided such notice is receivad prior in the hovy and
date specified fur receipt (see paragraph 6 oof these insiructions}.
¢} Sampies of items, wher required, must be submined within the time specified. unless otherwise specified
twy the Goverament, st i expense 1o te Governmment. T not destroved by wating, samples witl by returned a1
Bicdder's request and sxpense. wiless otherwise specified by ihe Soliciation.
4y Samples or descriptive fiteraiure should not be submitted unless it is required on this selicitation.
Regaedless of any stterapt by & bidder o condition the bid, unsolicited samples or descriptive literature witl
aot be examined or tested ot the bidder’s risk, and will not be dsemed 1o vary any of the provizsions of this
Soliciation. s

& FAILURE TO SUBMIT BIDY 1 ne bid is to be submitted. do not retrn the soficitation unless otherwise
specified. A leter of posteard shali be sent 10 the ssning office advising whether futre Soficitations for the
type of supphies or servives covared by this Solicigtion is desired.

7. LATE BID, LATE WITHDRAWALS, AND LATE MODIFICATIONS:
2} Diefinltion Any bid roceived sfter the doe and date set Tor recelpt of bids i Tae,
modifisation of 2 bid receaved alter the time and date set foy apening of Bids 21 the placs denigrut
it late (Cinam Procuremen: Regulations Section 3.702)
5y Trestment: Mo ixe bid, late modifcation, of lote withdrawal will bo considered unless veceived before
contract aveard, and the bid, modification. or withdeawal would ave been timely buf for the action Or inaciios
of werrioniad personnel directly serving the procurement activiey

GF

Ay witwirawa
M ORI

8. DISCOUNTS:
&} Morwithsianding the fact that grompt payment discounts may be offered, such offer will nod be considered
evaliiting bids for award untess otherwise specificd in the Solicktation. Howeaver, offered discnums will be
taken i payment & made within the discount pestod, cven though sot considered in the evahation of bids.

SMALL MULTEUNCTION COPIER MACHENES 16
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by ¥n connection with agy discount offered, time will be computed from daie of delivery and acceptance of the
supphies o the destination as indicated in the purchase order or coniract. Payment is deemed to be made for the
purpose of earning the discount on the date of mailing of the Government check.

GOVERNMERT FURMNISHED PROPERTY . Mo material, tabor or faoilities wilt Be furmished by the

Sievernment upless atherwise provided for i the Solicisation,

SELLER’ INVOICES: Invoices shall be prepared and submitted in guadruplicate (one copy shall be
marked “origiaal’™) unfcss othorwise specified. Invoices shall be “cortifiod rue and correet™ and
shail contain the following information: Contract and order mumber (if any}, tiem numbers,
description of supplics or services, sizes, quantities, vnit prices, and extended total. Bill of lading
npurmber and weight of shipment will be shown for shipments made on Governmern bilis of lading.

§

. RECEIFT, OPENING AND RECORDING OF BINS Bids and modifications shall be publicly

opened in the  presence of onc of more witnesses, at the time, date, and place designaied in the
favitation for Bids, The name of each bidder, the bid price, and such other information ag is deemed
appropriate by the Procurement Officer, shall be road aloud and recorded, or otherwise made
avaifable. The names and addresses of required witnesses shall be recorded at the opening. The
opened bids shall be available for public inspection eacept to the extens the bidder designates trade
secrets or other proprisfary daia to be conlidental as set Torth in sccordance with Section 12,

below. Material so designated shall accompany the bid and shall be readily separable from the bid in
owder to facititate public inspection of the non-confidential poriion of the bid. Prices, makes and
madels of catalogue aumbers of the itewms offered, deliveries, and terms of payment shall be publiciy
availabie M the time of bid

spening regardicss of any designation fo the contrary {Guam Procurement Regulations Section 3-
222y

CONFIDENTIAL DATA: The Procurement Officer shall examing the bids to determine the validity
of any reguests for nondisclosure of trade secrets and other proprictary date

SMALL MULTIPUNCTION COPIER MACHINES i
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DEPARTMENT OF EDUCATION
BID SPECIFICATIONS FOR

SMALL MULTIFUNCTION COPIER MACHINES

Description

SMALL MULTIFUNCTION
COPIER

Copy Type: Black \& White
Capabilities: Multi User Network
Printing, Network Scanning, and Fax
capahilities.

Print Speed: 33-33 Pages Per Minuic
Feed Type: Automatic Multiple Sheet
Document Feeder

Shest Capacity: 300

Stack Bypass Tray: 50 sheets

Paper Size: Legsl and Letier

Paper Welght: 0-321bs

Corner Stapling: Yes

User Account sefup: Enables userio
wwack prings, copdes, faxes, and scans.
Scam to Folder/Emall (PDF
Foarmat): Black and Color

Faxing Capabilities: Walkup Faxing,
LAN Fasing, and Network Faxing
Operating Svstems Capability:
Windows & Mac

Drivers: PostScript and PCL Pring

MANUFACTURER: Hewlett Packard

ORKGIN: United States

Umitof Unit Price  Fxiension
fague

EA $ 2,438.00 $ 22898400

MAKE & MODEL: HP Laserjet M3038xs MFF

WARRAMTY: | 3 years on-site servige

" {see atlached warranly terms and conditions}

Note: 30-45 days defivery laad fime.

SMALL MULTIFUNCTION COPEER MACHINES
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Description Unit of
Issus

Software Specifications Heat

Software for working with scanned
wnages, performing Optical Characier
Recognition. Waorking and Creating
PUF files.

SOFTWARE PROGRAM:

Muance PaperPost 12

Possible software programs for
refersnce.

fmape Retriever

CrunPage Professional

Paper Port Professional

POF Creator Professional
{Above or Equal)

Network Device Management Seat
Software for menitoring Multifunction
devices and priniers on the network,

SOFTWARE PROGRAM:

HE Wel JetAdmin

Note: 30-45 days delivery lead tme

DELIVERY ADDRESS:

DOE Cemiral Becarving Warehouss
167 MNorth Marisg Corps Dirive
Pitt, G 96915

SRIALL VUL TIRURCTON COPIER MACHINES

Unit Price  Exfension

§39.60 § 830000

na charge/bundied with the prister



Empower workleams with prinf, copy,
scan, fax, and digital sending functionality
in one convenient device.

Efficiant

Gei more dons in fess lime. The MFF delivers print
and copy speeds of up to 35 pages par minute {ppm}
and o first page cut is under 10 ssconds with
Instanton Technology. The unigue HP tonar formul i
engineered o deliver consistent, greatlooking
documenis of fast speeds.

Aceelerate existing workflows, The MFP comes
standard with sead o e-mail, send o astwork folder,
petwork authentication, and IDAP suppor embedded
in the device for easy inlegraiion inlo your axisiing
indrastruciurs. Add opfional HP Digitel Sending
Software 4.3 for send io fip sites and fox services.!
Consider options! HP AuloStore software lo improve
paper-inisnse workflows by conneching the MFP 1o
document management solubions.

Raduce interrupiions. The MFP supports up to 1,100
sheets’ plus 2 20-shee! convenience siapler for sasy
finishing. A 50shest revarsing outomatic documant
teader (ADE} provides effortfess copying and
scanming of multipage documents.

e 307 and
ity =f cll 14 g
" foe mane nloremghon, i I

iy 2P (print ardgd

Eosy

Experiznce simple, dependabls networking. The MFP
fealures IPvready’ bestinclass networking and
management ivols via the HP letdirect Fost Sthemat
ambedded orint server. HP Web letadmin offers
remote nstallotion, configuration, cnd procctive
manggament.

Expandable

Add the solulions your business nseds, As FilM pon,
open FIC slot, and host USE port oliow you to sasily
expand the MFP's copabiliies. Add HP and
thirdkparty solutions such os addiional fonis, forms,
barcode printing, and marketleading solutions for
document caphure, job accounting, ond security. Get
investment proleclion with occess to PSec TCP/IP
security, Gigabit Ethernet, and wiraless aatwork
compestitsility.

Relioble

Expact consisiency. Oviginal HP carridges are
carefully designed with HP Smart printing technology’
1o cutomatically optimize print quolity and
consislency throughout carridie life, provide
pogesremaining dato and olers when supplies run
low, and fnciitale commnient supplies reordering
theough HP SureSupply.’

and Tisheet cofmsnisncs sapiar oo stoadged on te #1305 model 2aly and cannot be adderd o the 881005 model o ascoszanes
arch o e MIDI5 model ordy arnd can be added o the 2

madel @5 ar acgessmry



HP Laserjet M3035 MFP series

i

(=]

50-shest reverting
automatic document
faadar {ADF) sunperts
the hwo-sided copying
and scanning of double-
sided origingls up in
legal siza

Easyto-use fouch-scresn
cansrol pansl with
13key number pad
provides affortlass device
interaction

Front door peint carridae
mogess

100sheat multipurpose
input fray handles heavy
custom paper up 1o

53 I {199 g/m®
Adjusiable 500-sheet
gt treys 2 and 3 fora
1, ¥00-sheat input
capacity

20-shast convenience
stapler {3035 xs moded
onky)

250 shaef output bin
Augfomatic twersided
printing

RETE fox port

HE latefiract Fast Bthernat
embadded print server
[R]-43 nelwork port)

1 Foreign interface horness

{FiH} port supports HP
and thied-party sohuions
Hast LUSB port for
additonal funciionolity
Hi-Speed USE 2.0 port
far direct connaction
258 MB sotel memory
and o powerful

£00 Mz precessor
parfarm complex tasks
Guickly

Open £1C slof for
addiional funchionoliy
Butltin hard disk for
allactive digitel sending,
private orinting, and @b
sigrete

HP Lenorfet B3035xs MR dhown

Mk

ks

[SPS SE

b

e

Series at a glance

HP Laserlet 3035 MFP (CC476A) HP Loseriet M3035xs MFP (CCATT A}

teliroct Payl Bfherna! ambedded print sereer A4 the lestures of the buse model, plue

- Speed U3B 2.0 gon . ing
& 756 MB iohal memory and o 400 Mbiz orocessor " F coneerience slapler
= Dpen B clot = S00-she ingu teore 3 o o shaet gl zopocity

» Builtin HE hinfrpedormance F1O bard <fish
» H0shest ADF

size

cmaticolly stans twosided documanis gp te legal

«  Flgthad scanner

f muitipurasse inpuf froy and o 500shaeat inpul fray 2 for o

o capocily



Simplicity, convenience, and oulstanding support make the
HP Laserlet M3035 MFP series the perfect choice for small
workieams with no fime io worry about device management,

Secure printing

For many businessas, informafion is one of their meost
valuably assets, Tha HP Laserlel M3035 MFP seres is
designed o prolect critical infarmation —in both hardeopy
and electranic kerm—nnd simphify the woy you manage
your environment with casy toals and chacklists,

= Private Priniing lets you protect confidentiol decuments
oy allowing yau fo hold a iob far printing vntil vou
relecse + using o 4.digh Personol Identification
MNumber {(Fib) ot the MFF's cantrel panel.

HP Secure Storage Erase makes sure that doio you
wani io aliminats is unrecoverable. Unless otherwise
specified, the MFP delaies data from the hard disk
when the orinf job is finished.

+ Our rencwred lomily of HP Joidiract conngchvity
producls support o wide renge of industry-standard
and frasied security profocels, including 802, 1x for
Wlired Metwods, SPMPT and HTTPS, ond Secure PP
{IPE-S) and PSee®

Metwork authenticotion {IDAP, SMTPF) adds arother
laysr of security by ollowing administratars to confrol
device cocess. By requiring users 1o log in,
administratars con limit usage of of! the devics

-

fanturgs, or of just the copying or sending funclions,

ot www bio.com// go/securenrining for more

information.

HP accessories,

Get the mast out of your MFP with

HF Lemardut MIOTS MFP
HF Laserld BM3035%s MFF
Brger handling

supplies, and services.
QIRITA

5 et inpet oy
Supplies

HP jetdirac: 6350 1Pvd /4P See
Intesnat Print Server delivers
the latest in nefwark eseur

sanding vofhwore

HP Digitol Sending Sofhwe
HE st oo

Serace and wuppert
17981G
Enjory wiralzss nabworhing
with the HP feidirect ew 2400
A7, 11 Wireless Fuarmal
Prirt Sarver USE 2.00

Choose from o s=laction of HP
Hrochure and
crects impressive,
pngSES!QﬂQI mﬁfé{&!iﬁg
matarials

{yer popers io

Extonded worranty o
Paper
orth Ammrice

iai

P Laserint Biack Friss Carvindys th ot Prining Tachaoksgy

olr PGz, imteroat Frnd Server

i Frost Ehernar Brinf Sercar

Hiepeed U58 A b § printer coble f2metest

Lysarr megt businass day hardens supporn
Dypeare et usiness day hard:

Rewrngn cardue vivkd

ha _ 0,500 sanderd pages BrAi1A
500C-sheet input tray offers an HE Lasarlet Bluck Frint Coredigs with Smcet Priniing Tachnobogy Average sunrge yeld
input copacity of up o 1,100 £3.500 standard pages © Q7S5
shoats. Stopfe carfndge it 3 camidges, | [OEESEEY
Hiomanystormge
£28 MB 100pin DOR Dk
opine DEIR BEAGSA
17988G % D
HP high-perfarmancs £10 HE high-parlomsnce ATa BC hard disk
hovd disk providss canventant CT:‘:TS:::L: 401 700 LSB 2 64 Feans Sevirr”
storage. HP foudi 3 .03 Print Seccnr
! sy Exbarriol Prnt Sarer
H tesnat Pang S

IT2RTG t Ethermet Print Seroer i H

PTG

4
EAREREVN

UEARSE

upprt Ubs2es
suppast UESE2E
s g UESREE

[ —

ey roppact
5 heprdueosn

E A
oy hosduwsne mipport
2AFP parvice

ptions: yras e upgort

) Tdd Phdd Asc &

SUEE, Avgtralin /e Zegloned: 51

Puf the power of 4P Imuging and Printing Servicss io work to
imprave productivity and raduce costs. Salect pradefined
sardices or milor your own to mest your precise needs

* Cascgatly only the M2 fetdeect S35 I i ik pweser supgarts Securs IPP PR3] gad Plac copabiitias
ance with ISOSEL 13757 For page yields and eter coredge ankors, see
Frocre scan, na sebscamn

Sugsports prinkig ook, a6 webscan

pposts printing on




HP Laserlet M3035 MFP series

HE Losarjet 3025 MFP ICCA764) HP Loseriet M3035xs MFP [CC4778;

o to

1t minpte (ol fetter; up 1o
Fass thaa 15 soesnds

FouRen 1200, Praes 1908 (1700 by 1200 Ao, REr

pages

Un'ts 7206 dai

exchation Exhancemant techrolagy)

Eomdroy
Canying Up e 1200 mu Jarge fram 25 10 3U0F (from seonner s, buasided copying, contrast adjustments, misee stiginals, image adiusiment
popet selection, content erieniaticn, puges per sheet, bookiuf formal. soh A pictese, inh build, ecgﬁ fo edge
comning ok fatnd srarnar or ADE: scrn ing! maddes: fronkonel soom, capy, e U430 s colyl, amerl e by G, P, M i

o Mot avaitckie T Ug te 33.4 Hops, uto fox redurtion, fax farwaeding, ko polling, braadeasing
I woup o 100 fecotiens, speed disf lup o 160 1

seirievnl capobiiity, aulo radinling, o ng suppering
Digital sanding " Send o amall, send to netwar hider, DS and GMTF pelbeniicanon, (DAP nldressing, file lormain: PUF, 190, TiFE, PATIFE
Procpssar i AG Wik o
Hamory/storoge i 286 33 D03 RAM Hived), sxpendable o 517 ME vig one open SOR DIMM slot; Memory £
Recommended mowhly prge - 2,000 to 4,300 pages
wolng'*
Bty cyde”
Longueges and fosts

g v 1.4% 50 sealable Tro

HMipuipoie fnput
Sshest rvorsided reversing culomatic documan
s bin, oukemotic ke sided pfin
shapler

wecder {ADFY,

20-sheei converisnce

Feenifo 8.5 by 1421736 by 3546 mnd; latter ef;ﬂi s ww
ted seanner ap fis 2.5 by 1

|egq,
H mei ’es!' through papar path for soe

mqu,e neut tray |

Intertaces T e doce | One HP jadirect Fast Fiharmat smbarided pr iagn interines

Humess (FIH) post, one USE ype A port for soding gunessoriez, one USR yoe | Homess 19} pcr’ ona ;JJJ by A port For ﬁd'i\hj wrcasseries, ohe HSB ype

B st

s, GO0, risster drivar onhy: Windows 4F (64 Bl
:nly ; Mae 05 X010.2.8, v19.3, « 10,4 and
m, W Secure [T G v

2, BOGIE/DHCE, Wi, Smbs 1/22/91, IF1p. HITP. HITPS, P00,

safvwsire instollation: 5

Operaling sytlems

syl Windows

R protacsls

Secuity

Dimensions (& by b by 4

Weho' v in the b : Both medsl include: mrind ":xr‘rw;qn suppor Hyar, gower <
4 BAZ03S MATFR

niznce skapier,
sheet ingn byl phone coed

P {agnar

Aiso inchuces: |

analaa fax, addifional

Warranty : Onteyecy onsite worranty: Jdbour, 7 days 3 wesk phong susport

Environmented ranges Acoistics’
Recammended fompatizure S genont
roge lemoeratures

rabative Bpmpadin sederiag C«.ﬁ‘m:ms
Smi Sabaty ULLE S50t FDAZE OFR

e spucifications

Reauivad sopd ol Trir P23 s s

Pawer copsempnon

SR
witthtiedd snondels, o

N P—

depacdieg on e system confiquection, selware progrom, and
i

vands Bx e resbsr of pagas e mnth o nged sult By i 3 sepicummtt nwrasts s devics B s an e

wsrranty prcrd.
Doty e
appapriste

aslatiion e osthor PP Losueiet or HE obor doserls i o ehiabing
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Lp
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wonger witholt
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GUAM DEPARTMENT OF EDUCATION
GOVERNMENT OF GUAM

BRAND NAME OR EQUAL

{ Az ased in this clange, the term “brand name” includes identification of oroducts by make and model).

a. I¥ items called for by this Invitation for Bids have been identified in the scheduic by the “brand name
or equal” description, such identification is infended 1o be descriptive, but not restriciive, and iz to
tndicate the guality and characterisiics of products that will be satisfactory. Bids offering “cqual”
products {including products of the brand aame manufacturer other than the one deseribed by
brand name) will be considered for award if such products are cieatly identified 1 the bids and
deterniined by the Government to meet fally the salient characteristics tequirements lizted in the

invitation,

B Uanless the bidder cleady indicates in his bid that he s offering an “equat” product, his bid shal! be
considered as offering a brand same product referenced in the Invitation for Bids,

. 3 If the bidder proposes (o fumish ar “equal” product, the brand name. if any. of the product 1o
be furnished shali be inseried in the space provided in the Invitation for Bids, or such product shall
be otherwise cleatty identified in the bid. The evaluation of bids and the determination as 1o equatity
of the products offered shall be the responsibility of the Government zad will be based on
informaticn furnisked by the bidder or identified in his bid as well a other information reasonably
available (o the purchasing activity,

Canmtion ty Bidders:  The purchasing activity i not responsible for lncating or securing, and informarion
which are not identified in the bid and reasonably available 1o the purchasing activity, Accordingly, 1o insure
that sufficient information is available. the bidder must furnish as a part of bis bid all descriptive material
{suck as cuts, illustrations, drawings or other information) mecessary for the purchesing activity to (1)
determine whether the product offered neets the salient characteristics requirement of the Invitation for Rids
and (i) establish exactly what the bidder proposss to fursish and what the Government wonld be binding
uself (o purchase by making an award, The information famished may melude specific references o
mformation previously furnished or o information otherwise available (o the purchasing activity.

NOTE: Supplentental of Section 19, DO General Terms and Conditions Sealed Rid
Sabicttation and Award,

SMALL MULTIFENCTION COPIER MACHINES 30



BEPARTMENT OF EDUCATION
GOYERNMENT OF GUAM

LOCAL PROCUREMENT PREFERENCE
APPLICATION

Based on the low stipulated below, please place a check or mark an “x” o the {(1-4} block indicating the
section that applics 10 your business:

3GCA, Chapter 5. Section 5008 titted “Policy in Favor of Local Procurement” of the Goam Procurement
Law and the Department of Edusation Procurement Reguiations Section 1.7 States:

" A proverenent of supplisy
o Crears e that rmnantam
1 be g CORTaCion 18

and services shall B2 mads from wnong bngd wensed 1o do

e offiee or ciher {acitity on Guany whenever & busmess that 1s witling

N t & Heensed bona fitde wanufacioning business et adds at loast reenry.fi
e value of an Hem. w0t io inclade administrative ovediead, waing workers who noe U3, Cirizens or
lawlully admitted pormanent residenis o nationals of the Eoited e, or persons who an
admitted to the Unded Siates 1o work. brsed on their farmer citrzenship i the Trast Toy
Facitic islands;

2. A business that regularly carries an veniory for regular tumediate sale of 2 least fifty
} ¥« 3 £ ¥
percent {50%) of the itenrs of supplies to be procored;

54 3. A buziness that has a bona fide retad or whalesale business location that regularly carres an
mvertory on Guam of & value of af least one half of the vaiue of the bid or one hundred fafty
thoussra! doflars (3130000}, whichever is less, of supplies and foms of 2 Similar pature o ihase
being sought; or

% 4. A service business actually w business, doing a substaniial portion of s business op Guam,
and hiring at least ninsty-five percent (95%) U.S. Ciizens fawifully admitted permanent reaidents or
nationsls of the Uniicd States 1o work. based og their citizenship in any of the astions pravicusly
comprising the Trust Torritory of the Pacific ksiands,

Procurerment of supplies snd services from off-Guam may be made if no local agent for such supplies of
services may be found on Guam or if the toral cost PO job-site. unloaded, of procueesient from off-island
is ot greater than eighty-five percent (83%) of the wital cost FOR. job-site, mnlpaded, of the same supplies
ar services when procured from 3 local source. Fustification for off-island procurement moss be submitted i
writing 10 the Superintendent of Education or his designes.

i b NelC Cadag s TEpreSEnintive Tor _ IBSS o have

read  the requisements of the taw cited above and do hersby gualify and elect to he given the Local

Procurement  Preference for Bid We. _FR-006-2010 - By filing m this information and placing

my signature  below, [ understand that Department of FEducation will teview my apphcstion and shall

determine whether of ot the fifteen percent (15%) prefercnce will be applied (o the refersnced bid,

2. b : - tEpTUsentative for o . Bave read
i requirments uf the law oied above med do ot wish io apply for the Local Procuremern

Prpference for B No.

Name: ol C. cadsig § S Titte: _Exeo. Vies President
Address: __ 545 Roule 8 Maile, Guam 96210 Telephone Na: _ §71-475.6110
Fax Mo:
E Maii NCCACAGRIR LGNS GUAT et

EMALL MULTIPUNCTION COPTER MACHINES I



DEPARTMENT OF EDUCATION
GOVERNMENT OF GUAM

RIGBEGRADABLE, REUSARLE, RECYULASLE O BECYSLED PRODUCTS
{Public Law 20-22, BOEPE Secilon 3.914.7)

When possible, saphasis shall be placed on the parchase of products fhat ae biodegradable, eusable,
megyclable, ur eeoyoled producis. or any comhination. These Regulations shall provide that the cost {prioT
Ay adiustments for local vendorsy of appropriate bésdcgmda?‘!ﬂ rousable. recvalable, or reovoled prodects
may bmoas omuch o as fen parcens (109%) greater than the cosg of the none todegrsdable, non-reusabiz,
recyciabie, o soe secyoled products they aw mplaciog,

Please identify line items offered which ame recyclable andior bisdegradable products which qualifies my
gifer to the 1en percent (109} preference allowed by law.

Under the Guam Public Law 21-22, e percent (10%) allowable preference is givern o vendoy whose
products are biodsgradable, reusable. recyclable or recyeled materials or any combination thereof

Flease wdentify products that fall under this category and provide products data sheet or sther acceptable
writien supponing docaments.

Bids will be considered only from the bidders who, in the opinien of the Government, can show evidence of
their ability, experience, equipment, and facilities i eonder satisfactory service.

The Adminwirator. Supply Management rescrves the right for securing from Bidders informarion 1o
determing whether or ol they are responsible and to inspect plant site, place of business, and supplies and
services as necessary @ determine thelr responsibility in accordance with Section [5 of these General Terms
and Conditions SDOEPE Scetion 3.16).

Al vendor(s) whose products gualify muse complete the following for consideration:
i Offering recyelable and / or biodegradabie produci(s): E\,ai“;(’es i Mae

Z. Eist of producs offered by the bid Hne e nomber(s):

File: 189S General Manager
Teiephmxt: No: _ 8731-472-2200/(477-7454
Fax Ne: _ B71477-7860

E-Mail: _rframgue?@”bgug

SMALL MULTIFURCTION COPIER MACHINES 3



Special Provisions

BID N 9D 606-20140
FOR: AMALL MULTIFUNCTION COFIERS

Restriclion againgt Sex Offenders Employed by service providers o
Gavernmeni of Guam from working en Government Praperty,

If 5 contract for services is awarded to the sdder or offeror, then the service provider must warranty
that po person m its cmployment whe has been convicted of a sex offense under the rovisions of
chapter 25 of Title 9 of Guam code Annotaied or of an offense defined in Article 2 of chapter 28 of
Title 9 of the Guam Code amotated, or who has been convicted m any othes jurisdicton of an
sifense with the same elements as heretofors defined, or whe is histed on the Sex Offender Rogiswy
shall provide services on behalfl of the service provider while on government of Guam propesty.
with the exception of public highways. If any employee of a service provider is providing services
on government property and is convicted subsequent 1o an award of & contract, then the service
provider warrants that 1t witl netify the Government of the conviction within twenty-four (24} houars
of the conviction, and will imumediately remove such convicted person from providing services on
government peoperty. If the service provider is found to be m vielation of any of the provisions of
this paragcaph, then the government will give notice (0 the service provider 5 take corrective
action.  The service provider shall take corrective action within twenty four {24} hours of notice
from the Government, and the service provider shall notify the Governmert when action has been
taken. | the service providers fail to take corrective-steps withm twenty four {24} hours of notice
from the Governmeni, then the Government-ifi its sole discresion may suspend remperarily and
contract for services unil corrective agkan has been taken.

Signange of Bidder Drate
Broposer, d an wmdividual
ey, if & partnership,

SELDE

]

.
i
i)
o
o

Suhsoribed and sworn before me this ::7? ﬂ day of

in ond 200 Bucm, U.5.A,
My Commission Expless Apy 7. 2012
T24 ¥ Mariposa Ot Yigo GU 26920.880¢
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THIS AFEIGAVIT MUST BE COMPLETED AND BETURNED IN THE ENVELOPE CONTAINING THE FORMAL BID.
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JOHN THOS. BROWN

ATTORNEY AT LAW ¥

GENERAL COUNSEL Telephoneg: +1-471-477-7293
Jones & Guerrero Co. Inc. {Guam, USA) Fax: +1-671-472-6153
Its divisions, subsidiaries and offiiates’ email: jngor@ozemail.com.au
1&G Comorate Office Mobiie/Cell phone: +1-671-483-5960
545 Chalon Machaute, (Rte 8 @ Biang 5t.). Maite, Guam 96910 POSTAL: GFPO Box 7. Hagdtfia, Guam 96932

September 2, 2010

Mrs. Nerissa Bretania Underwood, Ph.D.

Superintendent, Guam Department of Education
P.O. Box DE
Hagitiia, Guam 96932

PROCUREMENT PROTEST: Copiers IFB # 006-2010

Dear Superintendent,

IBSS (Island Business Systems and Supplies), is a division of Town House
Department Stores, Inc., a J&G affiliate, a locally owned and operated Guam
corporation. IBSS provides document scanning management services and
equipment and was a bidder for the referenced solicitation. I am writing on
behalf of IBSS, as its General Counsel.

The bid was for approximately 100 copier machines. At bid opening on May
21, 2010, the bid prices were read aloud and IBSS was the low bidder. IBSS
has not been determined to be non-responsible nor has its bid been rejected.

The bid has not been yet awarded, and it cannot be cancelled after bid opening
(2 GAR § 3115(d)(1)B).)

This is not an ordinary bid, coming as it did and does in the midst of
declarations of emergency which you have declared, and indeed signed on the
date of bid opening.

In your emergency declaration you stated, under penalty of perjury, that
“document management services iyintegral for the functioning of the
department.”

You again stated, “the continuance of document management gervices is of the -~
highest priority.”

J el
: ¥ Y
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* Micronesian Brokers, Inc. (Guam and CNMI¥Town House Department Stores, Inc. {Guam)J&G Distribumi‘s/Aquarms Beach Towers,
(Saipan, CNMI}Livao Holdings PTY LTD (A C.N. 003 585 331)/Townhouse, Inc. (Saipan, CNMI)/ IBSS {(Guam and Saipan)



So on the date you declared the emergency, a properly conducted solicitation
for nearly one hundred copiers, which would obviously go some way toward
alleviating the emergency, was opened and the low bid known.

Indeed, you indicated as much when you wrote to the Governor on May 215,
asking him to certify that declaration of emergency (for the month of June).
To induce him to again certify another month-long state of emergency, you
specifically pointed out to him,

“since our last emergency delcaration DOE has issued IFB 006-
2010 for small multifunction copier machines to accommodate our
larger solicitation. This solicitation is intended to outfit several
areas of the department while the larger solicitation is awaiting
approval.”

IBSS has been given a copy of the declarations of emergency, but I was not
aware of your letter(s) requesting the certification(s) until you provided a copy
of the quoted letter amongst documents you provided to me on August 19,
2010, in response to my request for procurement information and FOIA.

DOF’s failure to conduct the solicitation and award the contract, particularly
in those emergency circumstances, strongly suggests bad faith, as to which
IBSS protests.

While no definitive reason was ever formally offered for DOE’s delay in
awarding the contract for the IFB, it was suggested, as one reason. that DOE
lacked funding.

Lack of available funds cannot be a justifiable reason when, at the same time,
DOE was coming up with funds for monthly extensions of the expired,
terminated and illegal Xerox Document Management Services contract ever
since the beginning of the yvear 2010. (See, e.g., Purchase Order No.
P106G00144 issued to Xerox Corporation, Consignee GDOE, as requisitioned
on or about December 29, 2009, by DOE requisition no. Q109100-030 and the
extension for an additional month (February) thereafter by DOE requisition
number Q109[illegible]00030.) These purchase orders not only lacked
solicitation or contract to back them up, there was no emergency declaration.
either.

Here was a duly solicited contract to provide machines obviously needed, and
yet funds were being spent with purchase orders not backed up by legal
solicitation or contract for other copiers easily enough. Surely it would have
been better to pay for legally solicited equipment than- illegally solicited
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equipment?

Further evidence of bad faith is suggested by the now apparent plan to
supercede the protested bid into another bid soon to be announced. IBSS
opposes that action until the prior bid, and this protest of it, are properly dealt
with.

Further evidence of bad faith motives in dragging out the award of this IFB is
suggested by a letter from Xerox to DOE’s Office of Supply Management

Administrator dated June 23, 2010, which raises objections to the award of
bid to IBSS.

Bids are not intended to be considered on the basis of material extraneous to
the IFB, and any correspondence with another bidder concerning a bid during
the pendency of consideration of the bids is improper. IBSS believes that
DOE’s action taken to delay award of the IFB and roll it into the upcoming
solicitation was unfairly and improperly influenced by the letter.

If it had not been for my request for information and your disclosure of it on
August 19, IBSS would never have known of this interference and the illegal
communications between DOE and a competing bidder.

This letter very insolently demanded to know DOFE'’s intentions with respect
to the copiers in the IFB, and more pertinently “[h]jow do you intend on
evaluating IBSS’s proposal...?” Xerox had bid on the IFB and could have
gought that information prior to bid opening, but did not.

The letter adds, “[s]hould you have any questions about the Document
Management Services contract, or questions, or Xerox’ position on the HP
M3039x meeting the bid specs, please don’t hesitate to call me....”

All of this compels the appearance that DOE and Xerox have contrived to

avoid awarding the duly solicited contract to IBSS without good cause and in
consideration of matters improperly submitted.

I hope to have your prompt and exyeditious decision on this protest.

Respectfully submitted,

lohn Thos. Brown

OFFICE OF GENERAL COUNSEL
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OFFICE OF SUPPLY MANAGEMENT
GUAM DEPARTMENT OF EDUCATION

Manuel F.L. Guerrero / Administration Building
2nd. Floor, Suite B-202
Hagdtra, Guam 96932
Telephone: (671 300-1581
Fax: (671) 472-5001

e ALBERT G. GARCIA
NERI?SA BRETANIA UNDERWOOD. Ph. D, Supply Management Administrator, Acting
Superintendent of Education

November 23, 2010

Jsiand Business Systems and Supplies (IBSS)
P.O. Box 7

Hagatna, Guany, 96932

Tel:  (671)477-7454

Fax: (671)477-7660

E-Mail: support@ibssguam.com

Alttention: Roland R. Franquez
General Manager

Subject: Response to Protest Letter dated September 02, 2010

Reference:  Small Multifunction Copier machines
Formal Bid: GDOE IFB 006-2010

Dear My, Franquez,

This is an official response to your letter of protest dated September 02, 2010 and received by this office on
November 03, 2010. Due to errors in the procurement process. the responses made are in light of your
COntentions.

Please he advised that your letter of protest is being rejected for the following reasons. The responses will
precede your reasoning for the protest.

L. Certification of Funds was never reserved or obtaincd prior to for the processing of GDOE B
006-2010.

2. Fiscal 2010 funds have clapsed.

3 trem #7, titled “ALL OR NONE” BIDS. of the General Terms and Conditions should have
marked off.

4. The GDOE Facilities and Maintenance Division is the only Division within the GDOE to have
authority to do Outright purchase only.

5. Page 1, Bid Package, which states in part, .. .the undersigned agrecs that this bid remain firm
and irrevocable within 990 calendar days.”

6. Duplication of purchases between GDOE TFB 006-2010 (Outright) and GDOE IFB 022-2010
(Lease).

7. Page 20, Caution to Bidders: The purchasing activity is not responsible for locating or securing,
and information which arc not identified in the bid and reasonably available to the purchasing
activity...When we asked where we can find information regarding the confirmation of your
warranty, we were told to put it in writing.
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Response to Protest Itr dtd 09/02/10
November 23, 2010
Page 2

Therefore. as stated eatlier, based on the aforementioned response the Department hereby rejects your
protest.

Please be advised, that that pursuant to the Guam Department of Education’s Procurement Regulations
Section 9.2.8, you may Tequest a re-consideration of this decision within fifteen (15) working days of receipt
of this Jetter.

Pursuant to Guam Code Annotated (5 GCA) §5425 (e) utled “APPEAL” which states, a decision under
subsection (¢) of this Section including a decision there under regarding entitlement to costs as provided by
Subsection (h) of this Section, may be appealed by the protestant, to the Public Auditor within fifteen (15)
days after receipt by the protestant of the notice of decision.

Should you have any questions regarding this matter, please do not hesitate to call me at 300-1581.

Sincerely yours?

»

ALBERT G. GARCIA
Supply Management Administrator, Acting

ocy Procurement File
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JOHN THOS. BROWN

ATTORNEY AT LAwW *

GENERAL COUNSEL Telephone: +1-671-477-7293
Jones & Guerrerc Co. Inc. (Guarn, USA) Fox: +1-671-472-6153
Its divisions, subsidiaries and affiliates* emaif: jngoz@ozemail.com.au
J&G Corporate Office Mobiie/Cell phone: +1-671-483-5960
545 Chalan Machaute, {Rie 8 @ Biang 3.}, Maite, Guam 24910 POSTAL: GPO Box 7, Hagdtha, Guam 94932

March 19, 2010

Mrs. Nerissa Bretania Underwood, Ph.D.
Superintendent, Guam Department of Education
P.O. Box DE

Hagéatfia, Guam 96932

and

Ms. Claudia S. Acfalle, Chief Procurement Officer
Guam General Services Agency

Department of Administration, Government of Guam
148 Route 1 Marine Drive

Piti, Guam 96925

PROCUREMENT PROTEST: Copiers and related services, GDOE

i : Chaans Public School Sysiem
Dear Superintendent and Chief Procurement Officer, s

ectd byl

(iffice of the Supe éﬁﬁe;*Tm
Heod by /i/ _ ﬁi
Buenas yan Hafa Adai! (as letters from GSA always begin). Des e % i —g}

I am addressing this Protest Letter to each of you because I cannot figure out
which of you, and to what extent, is currently holding the procurement hot
potato, as you pass and “transition” responsibility for it back and forth.

IBSS (Island Business Systems and Supplies), is a division of Town House
Department Stores, Inc., a J&G affiliate, a locally owned and operated Guam
corporation. IBSS provides document scanning management services and
equipment and is a potential bidder or offeror for the referenced solicitation. 1
am writing on behalf of IBSS, as its General Counsel.

I have received documentation, following an FOIA request, evidencing that

* Admitted to Practice: California, Guam and Commonwealth of Northern Mariana Islands, USA [Inactive in NSW, Australial®

¥ Micronesian Brokers, Inc. {Guam and CNMI¥Town House Department Stores, Inc. (Cuam)J&G Distributors/Agquarius Beach Towers,
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GSA/DOE is, and has been, procuring copiers and related copier services by
executed purchase orders and amendments to these purchase orders. There
has been no formal solicitation for any such procurement, thus these
procurements are improper and illegal.

The copies of purchase orders I have sighted are dated December 30, 2009, for
deliveries beginning in 2010. I have sighted amendments to the purchase
orders dated January 28 and January 29, 2010.

The amounts indicated are beyond the small purchase limitations, requiring
some form of competitive sealed bidding.

The purchase orders indicate the legal justification underlying the purchases
is that they are some form of extension of a prior Xerox contract. 1 was not
provided a copy of the pertinent contract, nor was there any record provided
which evidenced any correspondence with Xerox or its agreement to any such
extension.

In my Request for Information dated 23 February 2010, again addressed to
each of you, I requested copies of all “records” (specifically referencing and
incorporating 5 GCA § 5249), together with any and all correspondence
regarding an continuation of Xerox’ continued provision of copiers or copier
services. § 5249 includes dates, time, subject matter and names of
participants at any meeting including government employees that is in any
way related to a particular procurement, as well as a log of all
communications in any way related to the procurement.

No such records of any such communications or correspondence were
provided. Am I to presume that Xerox and GSA/DOE did not correspond
about this matter, and the PO’s just materialized?

I would assume, rightly I believe, that the contract reference in the purchase
order documentation is to the Document Services Agreement No. 7002364
made with Xerox Corporation in 2000, and purportedly extended, by
Amendment 17, to December 31, 2009.

If T understand the intent here, then, GSA/DOE purports to base its continued
acquisition of copiers and copier services by extension of a contract made in
the year 2000. There is no authority granted anywhere in the Procurement
Act which allows the government to continue extending contracts indefinitely.

The only authority to extend a contract is pursuant to an option to extend,

OFFICE OF GENERAL COUNSEL, MARCH 19, 2010
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duly granted in a properly procured contract. {2 GAR § 3119(k).) Whatever
might be said about DSA 7002364 and Amendment 17, no such option existed.

And there is something to say about DSA 7002364: it does not exist either.
You cannot extend something that does not exist. The DSA cannot be
resurrected by extensions, modifications or anything else. It is terminated,
caput, finito, mak’pu.

The Decision of the Public Auditor in OPA-PA-08-011 clearly determined that
the DSA was originally improperly procured in 2000 and again improperly
renewed by Amendment 17 in 2005. That decision terminated the DSA, as
amended, effective November 28, 2008. That decision is legally final and
binding.

Nothing has transpired to change the finality of the Public Auditor’s decision.
Although Xerox (but not GPSS/DOE) brought suit in the Superior Court to
contest the decision, the Superior Court left it standing when all the
interested parties (IBSS, Xerox and DOE) stipulated to dismiss the action.
All that happened was that the finality of the decision was delayed during the
pendency of the Superior Court action. The Superior Court action was
formally dismissed with prejudice by Order given January 20, 2010, without
ever even considering the merits.

Throughout the year 2009, GSA/DOE and Xerox conducted business as usual
under the defective DSA and protective cover of 5 GCA § 5425(f). That
business included further amendments beyond the scope of the DSA and
extraneous purchases orders for removal services based on the express (and
wrongly interpreted) provisions of the Xerox contract forms.

The cover of that action is lifted and the time for business as usual has
expired.

I hope to have your prompt and expeditious decision on this protest.

Respectfully submitted,

¥

n Thos, Brown

QEFICE OF GENERAL COUNSEL MARCH 19, 2010
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DEPARTMENT OF EDUCATION
OFFICE OF THE SUPERINTENDENT
P.O. Box DDE
Hagatia, Guam 96932
Telephone: (671) 300-1537
Fax: {671 472-5003
Email: fsnishihira@gdoe.net
Iimoonevi@adoe. net
Nerissa Bretania Underwood, Ph.D. Fred Nishihira

Superintendent of Education Laura J. Moonhey
Legal Counsels

April 9, 2010

Mr. John Thos. Brown

Attorney at Law

General Counsel

Jones & Guerrero Co. Inc. (Guam)

J&G Corporate Office

545 Chalan Machaute, (Rte 8, Biang St.)
Maite, Guam 96910

Re: Protest Letter fited March 18, 2010
Dear Mr. Brown:

Hafa Adai! | am in receipt of your letter dated March 19, 2010 regarding the protest of the extension of a
current document service contract. In an effort to resoive the protest, | met with you on March 6, 2010
and stated that the Department of Education will do the following:

1) Provide a copy of the Governor's Declaration of Emergency as well as a copy of the Emergency
Bid to your office which | have attached as part of this letter.

2) No later than the last day of April the Department of Education will agree to issue an Invitation for
Bid for ail fax machines and if time permits small copier machines that are used throughout the
Department.

3) The Request For Proposal (RFP) previously issued will be modified to secure a document
management services company to put together a software package to meet the needs of the
Department and to produce generalize specifications for the hardware necessary to operate the
proposed system.

4) The company that prevails on the RFP stated in item 3 will be prohibited from submitting a bid for
hardware.

Please note with regard to items 3 and 4, our Procurement Administrator may in the alternative create
specifications and issue a bid for our document management needs.

Your understanding and continued patience in this matter is appreciated. If you have any questions,
please do not hesitate to call me.

T e
4

'FRED NISHIHIRA™
l.egal Counsel

Ce: Superintendent of Education
Deputy Superintendent, F&AS
Supply Management Administrator






DEPARTMENT OF EDUCATION
OFFICE OF THE SUPERINTENDENT

www.gdoe.net
P.O. Box D.E., Hagatfia, Guam 96932
Telephone: (671)475-0457 or 300-1547 /1536°Fax: (671)472-5003
Email: nbunderwood@gdoe.net

Nerissa Bretania Underwood, Ph.D.
Superintendent of Education

May 21, 2010
Honorable Felix P. Camacho . o |
Governor of Guam «vj R
Hagatna, Guam 96910 V ““”.j /{;fy e JE

RE: Declaration of Emergency for Document Management Services
Dear Governor Camacho:

Hafa Adai! We are respectfully requesting your approval for the issuance of a Declaration of
Emergency for document management services. A Declaration of Emergency is necessary to ensure the
functioning of the Department of Education. As of May 21, 2010 a draft of the Document Management
Services Proposal will be sent to the Attorney General as per Public Law 30-72. When our scope is
approved, DOE will then commence procurement actions. In addition, DOE has been working diligently
since our last emergency declaration to produce a new scope of work for document management
services. This new scope was tailored to ensure that the current and future needs of the department are
addressed, identify areas of consolidation, and to provide open competition to all potential vendors.

Furthermore, since our last emergency declaration DOE has issued IFB 006-2010 for small
multifunction copier machines to accommodate our larger solicitation. This solicitation is intended to
outfit several areas of the department while the larger solicitation is awaiting approval.

This service will commence for a period of (1) one month from June 1, 2010 — June 30, 2010 allotting
the Department of Education time to establish a new contract.

Submitted and attached please find the Certificate of Emergency for continuance of document
management services for your approval.

Your immediate attention in this matter is appreciated.

Sincy%g/‘ ’
< W Y

S
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NER SSA%RETANIA UNDERWOOD, PH.D
Superintendent of Education

o

i
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Attachment

Cc: Supply Management Administrator
Deputy Superintendent of Finance & Administrative Services






DEPARTMENT OF EDUCATION
OFFICE OF THE SUPERINTENDENT

www.gdoe net
P.0. Box D.E., Hagatita, Guam 96932
Telephone: (671)475-0457 or 300-1547 /1536+Fax: (671472-5003
Email: nbunderwood@gdoenet

Nerissa Bretagia Underweod, Ph.B. a
Superintendent of Bducation

CERTIFICATE OF EMERGERCY

WHEREAS, the Organic Act of Guam requires the Government of Guam to provide a free and
adequate public education to the students of Guam (48 U.S.C.A. §1421(g)b); and

WHEREAS, Public Law 28-45 created the Every Child is Entitled to a Public Education Act;
and

WHEREAS, document management services is integral for the functioning of the department
WHEREAS, the continuance of document management services is the highest priority; and

WHEREAS, the previous contract for document management services was protested which
delayed the establishment of a new contract; and

NOW THEREFORE, based on the aforementioned laws and need for document management
services, I NERISSA BRETANIA UNDERWOOD PH.D, Superintendent, find that the Guam
Department of Education is in a state of emergency jeopardizing the functioning of the Guam
Department of Education; and

FURTHERMORE, upon the approval of the Governor, 1 authorize the emergency procurement
of document management services as necessary to ensure the continued functioning within the
department and in our-schools; and

FINALLY, pursuant to § G.C.A. §5215 and under penalty of perjury, I certify that the facts
stated above are true and that this statement of emergency is not being used solely for the purpose of
avoidance of the provisions of Chapter 3 of the Procurement Regulations.

of
Signed this day of May, 2010. yfA’PPROVEz) [ ]DISAPPROVED

NERISSA BRETANIA UNDERWOOD PH.D
. . MIKE W, CRUZ, MD
Superiniendent of Education GovaRn OF GUA ACTEG

MAY 28 2010

DATE
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JOHN THOS. BROWN

ATTORNEY AT LAW *

GENERAL COUNSEL Telephone: +1-671-477-7293
Jjones & Guerrero Co. Inc. (Guarn, USA) . Fax; +1-671 %72-6153
#s divisions, subsidiaries and offiliates’ email: ngoz@ozemail.com.ay
mMobile/Ceil phone: +1-671-483-5960

J&G Corporate Office . x
545 Chcxl%n Machaute, (Rte & @ Biang St.), Maite, Guam 96910 POSTAL: GPO Box 7, Hagdtha, Guam 96932

July 1, 2010

Mrs. Nerissa Bretania Underwood, Ph.D.
Superintendent, Guam Department of Education
P.O. Box DE

Hagatiia, Guam 96932

Copiers and related services, GDOE

Dear Superintendent,

IBSS (Island Business Systems and Supplies), is a division of Town House Department Stores,
Inc.. a J&G affiliate, a locally owned and operated Guam corporation. IBSS provides document
scanning management services and equipment and is a potential bidder or offeror for same. [am
writing on behalf of IBSS, as its General Counsel.

With this new month of July, | am assuming that DOE will be continuing its serial so-called
emergency ad hoc procurement of copier equipment and services, in the manner reflected in the
RFQ for one month’s services for the month of June. If DOE does so, IBSS will formally protest
the action as soon as it has notice of the action. It is hoped this letter will head off any such
confrontation.

This does not come in a vacuum, as you would know. [BSS issued its first protest against the
improper procurement of copiers and services in December 2007 after months of attempted
dialogue with DOE was ignored.

When IBSS again protested the improper “renewal” of the expired Xerox 2000 contract in March
this year, DOE Counsel sought IBSS” forbearance. In his letter to me dated April 9. 2010, Mr.
Nishihira committed, “if time permits [DOE will issue an IFB for] small copier machines that are
used throughout the Department.”

True to his word, DOF did issue the IFR (# 006-2010), dated May 3, 2010, for a May 21

* Admitted to Practice! California, Guam and Commonwealth of Northern Mariana Islands, USA [Inactive in NSW, Australial®
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submission. IBSS submitted a bid and was noted to be low bid at bid opening. Nevertheless,
time passes and no award has been made. Nor has there been any official notice that the
solicitation is cancelled. DOE is permitting supposedly precious time to elapse.

Meanwhile, from April 1%, DOE continued to. in effect, renew the Xerox contract month to
month, based on serial monthly declarations of emergency. Each declaration is a copy of the first,
so no new emergency condition is cited with each passing emergency: they are all one and the
same.

Thus, IBSS protests any continued use of the emergency declarations. They are factually
incorrect and legally inadequate.

The declarations state that “the continuation of document management services is of the highest
priority”, yet the one IFB issued to obtain such services has been left unattended. That’s not very
good evidence of “highest priority”; indeed it belies the declared “emergency”.

The declarations state that “the previous contract for document management services was
protested which delayed the establishment of a new contract™. That is simply preposterous.

The previous contract was made in the year 2000 and improperly renewed. The protest on that
contract was made in December 2007. Final decision on the protest was rendered by OPA on
November 28. 2008, which declared that the contract was as of that date terminated.

Is anyone truly to believe that a protest made in 2007 and decided in 2008 can be the basis for an
emergency in 20107 Such a statement is factuaily without merit,

And the use of the declaration of emergency for the ongoing renewal of Xerox equipment and
services is also legally without merit. It does not even pretend to meet the requirements of 3
GCA § 5215, which is the only authority to procure anything based on 2 condition of emergency.

For one thing, the law states that no procurement can be made of goods or services greater than
that which is necessary to meet an emergency for the thirty (30) day period immediately following
the emergency. The emergency was declared April 1¥. Each subsequent declaration recites the
same emergency, so the 30 days have elapsed. There is no new emergency to base ongoing
procurements upon. Indeed, the law makes it clear that this is to apply to any “emergency
procurement or combination of emergency procurements”.

Formally, the declarations do not contain the required “statement that emergency procurement is
not being used solely for the purpose of avoidance of the provisions of this Chapter”.

Critically, an “emergency” procurement is not justified by “any threat to public health, welfare, or
safety which could not have been foreseen through the use of reasonable and prudent
management procedures”. (2 GAR § 1106(47).)

DOE knew that a new procurement would be necessary for at least two reasons, yet did not
reasonably or prudently take a course of action to prepare for it. First, it knew in 2008 that the

QOFFICE OF GENERAL COUNSEL Juwy 1, 2010
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prior contract was improper and terminated; second, it knew in 2005 that the contract would
expire in 2009 if not sooner terminated.

The failure of DOE to prepare to provide for something its own declaration states “is integral for
the functioning of the department” is a failure of management procedures, not an emergency
within the contemplation of the emergency procurement statute.

IBSS has tried to cooperate with Mr. Nishihira, agreeing to cut him some slack in the expectation
that the status quo would be disrupted. With the IFB, IBSS had high hopes, especially with its
low bid, that DOE would level the playing field for copiers. Once again, however, 1 fear we are
being led down a dark, dead end ally.

I will be more than amenable, as 1 have always been, to discussing a resolution of our protestable
issues.

Respectfully submitied,

60 i 7
LS S,

Johts Thos. Bréwn T

email cc: Mr. Fred Nishihira
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DEPARTMENT OF EDUCATION
OFFICE OF THE SUPERINTENDENT

www,gdoe.net
P.O. Box DE, Hagatfia, Guam 96932
Telephone: (671)475-0457 or 300-1547/1 S36+Fax: (671)472-5003
Email: nbunderwood@gdoe net

Nerissa Bretania Underwood, Ph.D.
Superintendent of Education

July 7, 2010

John Thos. Brown

Attorney At Law

General Counsel

Jones & Guerrerc Co. Inc. (Guam, USA)
P.O.Box 7

Hagatna, Guam 969312

Re:  Copiers and related services, GDOE
Dear Mr. Brown:

Hafa Adai! 1 am in receipt of vour letier dated July 1. 2010 regarding the aforementioned matier.
Please be informed that no award has been made with regard to IFB 006-2010 due to a lack of funds.
The Department is in the process of requesting a supplemental budget to secure funding to award
TFB 006-2010. With regard to the larger copying services for the Department, on May 21,2010 an
IFB was forwarded to the Attorney General's office for review and approval pursuant to Public Law
30-72. Several follow-up attempts regarding this and other RFPs and {FBs were sent to the Attorney
General with no response. Like you. the Department is anxious to get this approval and to bid out
the copying management needs for the Department. As you can understand that although 1 have
provided you a copy of the transmittal letter I cannot provide you a copy of the underlying IFB as
this has not been issued nor has the Attorney General approved it at this time.

Your understanding in this matter is appreciated. If you have any further questionz, please feel to
contact our Legal Counsel, Mr. Fred Nishihira at 300-1534.

Sincerely,

f?/jf 6%5@@&%@75
NERISSA BRETANIA UNDERW(CGOD, PH.D.
Sugerimendem of Education

Ce¢: Deputy Superintendent, F&AS
Supply Management Administrator






June 17, 2010

Edith A. Pinaula

Office of Supply Management
Guam Department of Education
PQ Box DE

Hagatna, Guam 96931

Re: Response fo Request for Quotation
Dear Edith:

We are in receipt of your request for quotation. The requirements as indicated in your request
are rather unclear, however, if it is the desire of GDOE to continue with the existing Xerox
agreernent for Document Management Services to include the existing in-place services and
fleet of devices, the amount will be $133,037.00 per month with a monthly black print
allowance of 2,427,400 prints (black printing on black printing devices), a monthly color print
allowance of 80,000 prints and o monthly black print aliowance of 10,000 prints on the S
professional color device (Xerox DC3535). Each excess print over the black print alfowance  /
{on black printing devices) will be billed at $.0120; each excess print over the black print /

alfowance (on the professional color device) will be billed at $.0143; and each excess print 7
over the color print allewance will be billed at $.10. -

Depending upon device, these existing machines have a mix of capabilities including Network
and PC Scanning, Copying, Faxing, and Scan to Email, Xerox offers a breadth of products
and services to assist GDOE in its Document Management needs, and we’d be pleased to
pravide a proposal for replacement services and devices if desired. If this is the case, please
provide us with more detailed equipment requirements including number of each type of
rmachine, machine speed (black and color), specific machine capabilities (copy, print, fax, scan
including type of scanning), number of paper trays, sizes and weights of paper and paper
capacity, Network compatibility, stapling, hole punching, booklet folding capabilities, software
applications desired including workflow, security requirements, usage and performance
reporting regquirements, training and support needs, etc.

The last GDOE Purchase Order we received tovered Document Manogement Services for the
month of May. We are currently in the month of June and require a Purchase Order to cover
the current month. Canyou please either provide a Purchase Order or a letter stating vou are
intending on issuing a PO to cover the services being rendered and that a PO is forthcoming?
Absent a PO or the intent letter, Xerox will have no choice but to stop services and supplies
being provided.

zl;gulg gou wish to discuss this matter, please call me directly at 477-9456 or Mike Salas at
-1907. :

Sincerely,

arei: Tyg n - \/V
General Manager

Heaatne B3 1 XEROX CONFIDENTIAL
7

Tel §71:4771
Fax E71 .50




june 23,2010

Mr. Brian C. Mafnas U e T
Office of Supply Management Administrator

Guam Department of Education

PO Box DE

Hagatna, Guam 96931

Ref: Follow up on Purchase Qrder for June 2010 and Future Equipment Intentions
Decr Briam:

There are seven (7) days remaining in the month of June and we have yet to receive
a Purchase Order covering the Document Managernent Services for-this-month. We
understand that it is your full intention to continue the contract for the month of
June and are working through.the process to get us « Purchase QOrder to us by the
end of this week. In the interim, we'd like to request for our files a letter of intent to
continue the contract pending issuance of the Purchase Order.

Also, we have several guestions reg.arding your future intent for the contract ofter
June 30, 2010. :

13 The recent bid for small multifunction copier machines (IFB #006-2010)
would allow smoll standalone multifunction devices to proliferate
throughout GDOE.

a. Are these units meant to replace, machines currently provided under
the Document Management Services contract and if so, which
specific ones and when?

h. How do you intend on managing these units since supplies are not
included in the maintenance/warranty plan and what specifically
are your contractual expectations with “warranty” coverage?
Because these units do not have supplies included and are not part
of any fleet management plan, it is very likely that GDOE will have
runaway supplies costs not figured in to the bid cost anglysis. And
with regard to warranty, the bid was not clear on describing
“warranty” and how the proposed units will be maintained or
supported. For example, will the awarded vendor be responsible for
installing warrantable parts ar will end users be required to do it?

Can warrantable parts be replaced with Non-OEM parts? How fong
would GDOE provide the awarded vendor to bring in parts from off-
island? What parts stocking levels does the vendor maintain to
assure rninimum downtime of the fleet of machines? Will the
machines have a replacement guarantee for the warranty period?
Ete.

LBT1-4T2-3B4S

Xerox @)

MEG TYQUIENGCD
Genars! Manager
Xergx Guum

Xeeox Corporation
137 Murmgy Blvd, Suite 107~

Magatna, Guain 36310 -

el BMA4T7HA56
fax 6714723844

gli ey
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c. How do vou intend on evaluating IBSS's proposal for a HP M3035x
multifunction copier since it does NOT have the ability to set up
individual user accounts, track copying, printing, scanning, and/or
faxing and generate usage reports per user as is required in the bid
specs? (The INABILITY of the HP M3035x to do ‘this has been
confirmed by HP Support and ancther locally authorized HP
reseller.)

2.) When do you intend on issuing a bid for the larger equipment and when do
you expect it to be awarded?

3.) When will you be issuing o purchase order for Document Management
Services covering the next couple of months since it will likely take this long

for the bid process to run its course?
Should you have any questions about the Document Manug'emant Services

contract, or questions, or Xerox' position on the HP M3035x meeting the bid specs,
please don't hesitate to call me or Mike Salas at 477-3456.

Sincerely, = W -7
m;;lngm W
General Manager :

MT/gacr

fage 1
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