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PART I- To be completed by OPA

)
In the Appeal of ) NOTICE OF APPEAL
)
Pacific Data Systems, Inc (PDS) )
(Name of Company), APPELLANT ) Docket No. OPA-PA \ﬂ N3
)
)
PART II- Appellant Information
Name: Pacific Data Systems, Inc (PDS)
Mailing Address: 185 Ilipog Drive, Suite 204A
Tamuning, GU 96913
Business Address: same as above
Email Address: John@pdsguam.com
Daytime Contact No: 671-300-0202
Fax No.: _671-300-0265

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

PART I1I- Appeal Information
A) Purchasing Agency: Guam Visitors Bureau (GVB)

B) Identification/Number of Procurement, Solicitation, or Contract: GVB-2014-002MS

C) Decision being appealed was made on April 1, 2014 (date) by:
X GVB Chief Procurement Officer _ Director of Public Works _ Head of Purchasing Agency

Note: You must serve the Agency checked here with a copy of this Appeal within 24 hours of
filing.

D) Appeal is made from:

(Please select one and attach a copy of the Decision to this form)

_ X Decision on Protest of Method, Solicitation or Award

___ Decision on Debarment or Suspension

____ Decision on Contract or Breach of Contract Controversy
(Excluding claims of money owed to or by the government)

_____ Determination on Award not Stayed Pending Protest or Appeal
(Agency decision that award pending protest or appeal was necessary to protect the
substantial interests of the government of Guam)

E) Names of Competing Bidders, Offerors, or Contractors known to Appellant:

e (A4S Security
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PART IV- FORM AND FILING

This is a Procurement Appeal by Pacific Data Systems, Inc. (“PDS™) of the protest decision
rendered by GVB on April 1, 2014 regarding a Protest made by PDS of the procurement award
decision related to a bid submitted by G4S Security in the GVB procurement for Multi-Step Bid
No. GVB-2014-002MS.

The original Protest in this matter was made by PDS to GVB on March 24, 2014 (attached as
Exhibit A). By letter dated April 1, 2014, GVB Chief Procurement Officer, Karl A. Pangelinan,
denied the PDS protest (copy of GVB letter attached as Exhibit B). To the best of PDS’
knowledge no formal award has been issued by GVB in this procurement.

IV.1 PDS GROUNDS FOR APPEAL:

A. GVB DID NOT UNDERTAKE A PROPER EVALUATION OF THE PDS AND G4S
BIDS AS REQUIRED BY 5 G.C.A. § 5211(g) AND 2 GAR § 3109(m)(3).

PDS’s review of the evaluation performed by GVB (GVB Bid Abstract and Evaluation Report
attached as Exhibit C) of the PDS and G4S bid and a letter received by GVB confirming that no
clarifications were requested from the bidders (attached as Exhibit D) shows that GVB did
nothing to confirm or clarify the bid of G4S to insure compliance with the GVB Technical
requirements. 2 GAR § 3109(m)(3) states the following:

(3) Confirmation of Bid. When the Procurement Officer knows or has reason to conclude that a
mistake has been made, such officer should request the bidder to confirm the bid. Situations in
which confirmation should be requested include obvious, apparent errors on the face of the
bid or a bid unreasonably lower than the other bids submitted. If the bidder alleges mistake,
the bid may be corrected or withdrawn if the conditions set forth in Subsections 3109(m)(4)
through 3109(m)(6) of this Section are met. (emphasis added)

In the case of the subject GVB bid, a proper evaluation of the bids shows the following obvious
indications of a mistake or failure to provide a compliant solution as required by the GVB
technical requirements.

1. The G4S bid included a CCTV Camera that was 80% less than the camera recommended
by PDS ($837.50 vs. $3900).

2. The amount bid by G4S for Task IV — Develop and perform Procedures to provide 24
hours a day, 7 days a week (24/7) CCTV System Monitoring Services, shows that the
G4S will charge GVB less than the labor cost to provide this service to GVB, resulting in
an annual loss of $20,000 to $40,000 a year to G4S to provide this service.

3. The cost quoted by G4S to connect and install the CCTV cameras at existing camera
Locations as listed on Bid Form B-14.2 is only $156 per site versus the $2,500 bid by
PDS.



Appendix A: Notice of Appeal Form
PROCUREMENT APPEAL

4. The cost quoted by G4S to connect and install the CCTV cameras at new Locations as
listed on Bid Form B-14.2 is only $156 per site versus the $21,000 bid by PDS.

An “apples to apples” comparison of the G4S and PDS bids should have called into question
whether the bidders were actually bidding on the same scope of work and GVB should have
undertaken a confirmation or clarification from the bidders of the exact work that was to be
provided or included in the bids submitted. This clarification/confirmation is required by 2 GAR
§ 3109(m)(3) should have been done by GVB as part of its evaluation.

Failure by GVB to perform these confirmations of the bidders submissions calls into question
whether the evaluation used in the determination of the award was valid and in compliance with
5 G.C.A. §5211(g). PDS contends that GVB was guided by the face value of the bid
submissions choosing to make an award to the lowest bidder without fully evaluating the bids
and confirming compliance "in all material respects" with the bid specifications and
requirements.

In In the Appeal of O&M Energy, S.A., OPA-PA-08-004, the OPA found that a price disparity of
six million dollars ($6,000,000) would indicate that the agency, GPA, did very little to evaluate
the bids before deciding to award the contract (OPA-PA-08-004 at 4). Specifically, the OPA
found that GPA favored an incumbent contractor by failing to properly evaluate the incumbent’s
Technical Specifications offered by the incumbent (OPA-PA-08-004 at 5). The OPA found that
GPA failed to employ the objectively measurable criteria set forth in the IFB in the evaluation
process to determine whether the lowest bidder did in fact meet the criteria set forth in the IFB
(OPA-PA-08-004 at 5). In her decision, the OPA found that the proposed award was not
adequate under the procurement law and regulations because GPA failed to evaluate the bids
properly and thus cancelled the procurement in its entirety (OPA-PA-08-004 at 6).

PDS believes that, just as in the above referenced OPA Appeal, GVB has failed to employ
measurable evaluation criteria to insure that the G4S bid meets the bid specifications in all matter
respects as required by 5 G.C.A. § 5211(g).

B. GVB HAS VIOLATED 2 GAR § 3131 AND § 3132 FOR FAILING TO PROVIDE PDS
WITH COPIES OF ALL OF THE G4S BID DOCUMENTS.

PDS requested from GVB all of the G4S bid documents, however GVB refused to provide these
documents stating that the documents would not be released until after an award had been
finalized (see Exhibit E GVB letter dated March 13, 2014). The release of these procurement
documents are governed by 2 GAR § 3132 which states as follows:

§3132. Rules for Procurement Records. As required by 5 GCA §5252, these rules are declared by the
Policy Office to:

1. protect the integrity of the bidding process:
2. protect the confidentiality of trade secrets;

3. establish reasonable charges for copying papers;
4. provide for and establish reasonable charges for transcription of sound recordings;
5. require public access to the record at the earliest possible time; and
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6. not require that the record be complete or that the procurement award be made before

inspection and copying are permitted.

(emphasis added)

PDS believes that a review of the G4S bid documents will reveal further issues with the
procurement process or award decision made by GVB. Failure by GVB to release these
documents in clear violation of the above referenced 2 GAR regulations casts further doubt on
the integrity of this procurement and the award decisions made by GVB.

IV.2 RULING REQUESTED BY THE OPA IN THIS APPEAL:

A.

PDS seeks a de novo review of the procurement evaluation and award decisions made by
GVB in this procurement. Specifically, PDS requests that the OPA validate the
evaluation process used by GVB to determine the lowest and most responsive bidder
based on the bid specifications and requirements, including the clarification of each
bidder's offer to insure a fair and equal comparison. If the OPA finds that the GVB
evaluation and award process was flawed or in violation of Guam Procurement Law or
Regulation, PDS requests that the OPA instruct GVB to resolve the evaluation issues and
to make a proper award to the lowest and most responsive bidder for this procurement.

PDS requests a ruling by the OPA on each of the appeal points contained in this
procurement appeal.

PDS requests reimbursement of any and all applicable costs as may be determined by the
OPA in this matter.

That GVB be ordered to perform any actions ordered by the OPA within a 14 day period
after the OPA decision and order is issued.

IV.3 SUMMARY OF SUPPORTING EXHIBITS ATTACHED HERETO:

Exhibit A — Protest by PDS to GVB on March 24, 2014

Exhibit B — GVB Protest Denial letter dated April 1, 2014

Exhibit C — GVB Bid Abstract and Evaluation Report

Exhibit D — GVB letter dated March 6, 2014

Exhibit E — GVB letter dated March 13, 2014 regarding G4S bid documents
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PART V - DECLARATION REGARDING COURT ACTION

The undersigned party does hereby confirm that to the best of his knowledge, no case or action
concerning the subject of this Appeal has been commenced in court. All parties are required to
and the undersigned party agrees to notify the Office of Public Accountability within 24 hours if
court action commences regarding this Appeal or the underlying procurement action.

Submitted this 16th day o

By:

L=

APPELLANT — Pacific Data $§s®ms
by John Days, its President
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Mr. Karl Pangelinan
General Manager

Guam Visitors Bureau (GVB)
401 Pale San Vitores Road
Tumon, Guam 96913

Re: Protest by Pacific Data Systems of GVB’s Award Decision to G4S Security

Procurement GVB-2014-002MS

Dear Mr. Pangelinan:

This is a Protest by Pacific Data Systems (“PDS") reference 5 G.C.A. § 5425(a) to the
award decision made by Guam Visitor’s Bureau (“GVB”) in the above referenced bid
and evidenced by the GVB Notice of Award letter issued to G4S Security (“G4S”) by
GVB on February 27, 2014 (a copy of the Notice of Award is attached as Exhibit “A”).
This GVB letter, along with other GVB documents related to this procurement, were
provided to PDS by GVB on March 10, 2014 in response to a PDS Freedom of
Information Act request. This timely protest by PDS of GVB's actions in this

procurement is based upon the following grounds:

I. GVB DID NOT UNDERTAKE A PROPER EVALUATION OF THE PDS AND
G4S BIDS AS REQUIRED BY5 G.C.A. § 5211(g).
PDS’s review of the evaluation performed by GVB of the G4S bid shows that GVB did
nothing to confirm or clarify the bid of G4S to insure compliance with the GVB
Technical requirements. 2 GAR § 3109(m)(3) states the following;
(3) Confirmation of Bid. When the Procurement Officer knows or has reason to
conclude that a mistake has been made, such officer should request the bidder to
confirm the bid. Situations in which confirmation should be requested include
obvious, apparent errors on the face of the bid or a bid unreasonably lower than the other
bids submitted. If the bidder alleges mistake, the bid may be corrected or withdrawn
if the conditions set forth in Subsections 3109(m)(4) through 3109(m)(6) of this

Section are met. (emphasis added)

In the case of the subject bid, a proper evaluation of the bids shows the following
obvious indications of a mistake or failure to provide a compliant solution as required

by the GVB technical requirements.
YA The G4S bid included a CCTV Camera that was 80% less than the camera

recommended by PDS ($837.50 vs. $3900).

185 llipog Drive, HBC Suite 204A, Tamuning, GU 96913
Main: (671) 300-0200 | Fax: (671) 300-0265 | www.pdsguam.com
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. The amount bid by G4S for Task IV - Develop and perform Procedures to

provide 24 hours a day, 7 days a week (24/7) CCTV System Monitoring Services,
shows that the G4S will charge GVB less than the labor cost to provide this
service to GVB, resulting in an annual loss of $20,000 to $40,000 a year to G4S to
provide this service.

. The cost quoted by G4S to connect and install the CCTV cameras at existing

Locations as listed on Bid Form B-14.2 is only $156 per site versus the $2,500 bid
by PDS.

- The cost quoted by G4S to connect and install the New CCTV camera Locations

as listed on Bid Form B-14.2 is only $156 per site versus the $21,000 bid by PDS.

An “apples to apples” comparison of the G4S and PDS bids should have called into
question whether bidders were actually bidding on the same scope of work and a
confirmation of what work was to be provided or included in the bids submitted as
required by 2 GAR §3109(m)(3) should have been done by GVB as part of its
evaluation. Failure by GVB to perform these confirmations of the bidders submissions
calls into question whether the evaluation used in the determination of the award was
valid and in compliance with 5 G.C.A. § 5211(g).

Il. GVB HAS VIOLATED 2 GAR § 3131 AND § 3132 FOR FAILING TO PROVIDE

PDS WITH COPIES OF ALL OF THE G4S BID DOCUMENTS.

As noted earlier, PDS had requested from GVB all of the G4S bid documents. The
release of these procurement documents are governed by 2 GAR § 3132 which states as

follows:;

§3132. Rules for Procurement Records. As required by 5 GCA §5252, these rules are
declared by the Policy Office to:

1. protect the inte of the b 688,

2. protect the confidentiality of trade secrets;

3. establish reasonable charges for copying papers;

4, provide for and establish reasonable charges for transcription of sound
recordings; -

5.re ublic access to the record at the earliest possible time; and

6. not re that the record be complete or that the procurement award he made before

inspection and co are permitted.
(emphasis added)

PDS believes that a review of these documents will also reveal further issues with the
procurement process or award decision made by GVB. Failure by GVB to release these

185 llipog Drive, HBC Suite 204A, Tamuning, GU 96913
Main: (671) 300-0200 | Fax: (671) 300-0265 | www.pdsguam.com
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documents in clear violation

of the above referenced 2 GAR regulations casts further
doubt on the integrity of this

procurement and the award decisions made by GVB.
GVB is reminded that PDS has made this timely Protest according to 5 G.C.A. § 5245(g)
and that any further action in this procurement by GVB is stayed until this Protest is
resolved. PDS welcomes the opportunity to meet with you in an effort to negotiate a
mutually acceptable resolution of these issues as provided for in 5 G.C.A. § 5245(b).

Sincerely,

Xe: Bill R. Mann - Attorney for Pacific Data Systems

Attachments: As stated.

185 llipog Drive, HBC Suite 204A, Tamuning, GU 96913
Main: (671) 300-0200 | Fax: (671) 300-0265 | www.pdsguam.com




Eebruary 27, 2014

Ms. Teresa K. Sakazaki
Marketing and Sales Director
_ GA4S Security Systems (Guam) Inc.
1851 Army Drive
Harmon, Guam 96913

Subject: Notice of Award
Reference: Muiti-Step Bid No. GVB-2014-002MS for CCTV Surveillance System

H&fa Adai Ms. Sakazaki,

Congratulationsl GVB is pleasad to issue this Notice of Award to G4S as the offeror selected
by the evaluation committee as the lowest responsive and responsible offeror to complete

the CCTV Surveillance Systems Scope of Work and Services as solicited in Multi-Step Bid No.
GVB-2014-002MS. The Abstract Is attached for your review.

As this project involves four phases to be completed over a period of time, as stated in the

solicitation, a contract will be jointly developed and mutually agreed upon by GVB and G4S.
Once the contract is signed, GVB will issue the Notice to Proceed.

Thank you for G4S Security Systems (Guam) Inc.’s (G4S) Technical and Cost Bid submissions
in response to GVB 2014-002MS for CCTV Surveillance Systems.

Please contact our office at (671) 646-5278 should you have any questions.

Senseramente’,

ELINAN
General Manager and
Chief Procurement Officer

Attachment: Bid Abstract

W aos Pl
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GUAM VISITORS BUREAU | SETBISION BISITAN GUAHAN
401 Pale San Vitores Road | Tumon, Guam 96913 | Ph: (671) 646-5278 | Fax: (671) 646-88611 wwwyvisitguam.com

SETRISION 3ISITAN GUAHAM

April 1, 2014

Mr. John Day

Pacific Data Systems

185 lllipog Dr., Suite 204A
Tamuning, Guam 96913

RE: Your Protest, GVB 2014-002MS
Hafa Adai Mr. Day,

The Guam Visitors Bureau (GVB) is in receipt of your protest in regard to the above
referenced solicitation. The GVB rejects your protest as without merit and out of time.

In your protest you allege that the GVB did not perform a proper analysis of PDS and G4S
bids. See your Protest, 24 March 2014, at pp. 1-2. In fact, the GVB did perform such an
analysis and was satisfied with the process and outcome of its analysis. GVB acted within the
scope of the law and its discretion and you offer no evidence to the contrary. In any event,
you were aware of the facts you offer to support your protest no later than 1100, 5 March
2014. Your protest is therefore made out of time. See 5 Guam Code Ann. §5425(a).

You characterize an alleged violation of Guam's Freedom of Information Act as a
procurement protest. See Protest, 24 March 2014, at pp. 2-3. Allegations of agency violations
of that act are addressed in Chapter 10 of that act, you present no cognizable protest under
Guam's procurement rules and regulations, nor did you state how you are otherwise
aggrieved. Accordingly this “protest” too is rejected.

Please be aware that you have a right to administrative and judicial review of this decision.
See 5 Guam Code Ann. §5425 (c)(2).

Senseramente’,

—i—

KARL A. PANGELINAN

General Manager : kv\

Guam Visitors Bureau : é;
C

-

EX

ms

GUAM



Ex C

¥ 40 T 'Wd £S°Y 'PT0Z/9E/2

pue 153

AN\ C S

udag oy :umuﬁingaézi;xxo:-?%

8|

ey

F|qitundsay pue ‘aysundsa
Sy ey VL S 03 W S 01 UOEPUMULIODDL 3 BIVHUALOY 311 ) pus | sty Sugmdiuns
SO RS 5001007 L AG PAYTHET PUE DIYLIDA FUIM SIS 21005 JY UL U0 U gAD Bu)

) We R LT 6 W I/9ESE P U0 WD Syl Ag Apyand pauada ass sodopaauD 1500 PIg WI0R ) 95Ty 01

PRADL DM S04 PUE 555 (08 “FT/BT/T U0 1 352U4 U SPIG [BHURAL PRIEN|EAR STLIUAUOT ALDD 4L

Sva vama o0 Liamary
L]
LR
(] HED ] Jive-sex's) HEC D § | ez s 3 g y iy deirsle
|- \ \‘ e ) ey [ ——1 sy
2
Sd
S0y g evgh W ORI
sesent § | owroearss R $ Jelgiat T 2 et e
e wpand kvl
sv0 nama S0 e
FEL saiing s Barvion|
AL ey g AL s
Hoore} $| e §|ren lsaral | ovsx § | 1o Ninal{ § proaE - i ’
1 7 /] ey e ot appaig] PN A
D nmmoy
ALTD Lfee] pain v o
N YL Sl [y - L) pravat R o Lokl o Bkae Spanh [0 Sped s .
$ Loonoorzir § Pyrmevan $ 4 £ hrg y Loy 7 ey
5 L) 3 vy Am i ey ve sopmai e ot
powsomesinxovif
Svp sy 1 e
maEvL (nlemgee g
T SR
inaree) § | porost $ Loores flerposczs) § pooroorse § preTRrT £ by dpgsayy
A 4 \ /] Lot e Aoy v
$04 LA
e .
£T05TEE | ooroosnee LT8R $ Pty A pu vt kst oy Je i ) o e i wee b prog-ubuag
i 3 o ALTI MIN ¥l
$9 Lamay
W )
e —"
e i, T ) B e s
srocema 4 | ovoorsse vesuey § [ feruee B JEE e —— |
/ s gy 4wy
FANTE
IR 10 s0d 519 L 10 — SO MG 103 — Stid 5¥0 TS 10 S 115 LS00 OW TEDL MOUSHT ONY XU ) 34D
ATUNON WIS ATHIOH OHYONVLS LS00 TTNNY 1503 WS dim ) 1¥T-8 W04 30044 1500 am
1 afey v10z/9t/2 [epuapyuod




n)i

]

MULTI-STEP BID NO. GVB-2014-002MS CCTV SURVEILLANCE SYSTEMS - SUBMITTED OFFERORS' BID COST SUMMARY

-
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on February 25, 2014, 5:00 PM .

y verified by: L_!nmehmmammmw

Camacho, GVB

B-14.2: MANDATORY USE OF BID COST PRICE FORMS 15 A CONDITION OF BIDDING
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SETIISION BISITAN GUAHAN

March 6, 2014

Mr. John Day

Pacific Data Systems

185 lllipog Dr.

HBC Suite 204A, Tamuning, Guam 96913

RE: Multi Step Procurement No. GVB 2014-002MS , A Closed Circuit Television
Surveillance System at Tumon and Hagatna Bay, Guam

H&fa Adai Mr. Day,

In our meeting on 05 March 2014, you raised to us several concerns. We address these
concerns as best as we can and within the constraints of procurement law and regulation.

Having examined a bid cost summary in this solicitation, you noted great differences in bid
amounts between Pacific Data Systems and another bidder. Particularly, and as to Task 1,
you asked whether the other bidder presented a quotation based upon an assessment of the
existing closed circuit television system or replacement of that system. The Guam Visitors
Bureau assumes that all bidders have read the solicitation carefully and responded
according to its terms and call. See pp. 51-52, Multi Step Procurement No. GVB 2014-002MS.

You stated that the other bidder offered a bid amount as to Task IV that would resultin a
loss to that company. We do not know if the tendered bid would result in a loss to that other
bidder and assume all bidders used their best business judgment in responding to the
solicitation. In this solicitation, the Bureau seeks the lowest price from a responsible,
responsive bidder.

You also stated that there was great disparity in the prices of items offered to the Bureau.
We've noted the difference, but have found all bidders in Phase 2 to be responsive to the
Bureau’s needs. -

Thank you for your interest in this solicitation and hope you will participate in future Bureau
procurements as appropriate.

Senseramente’,

Jh")

JON NATHAN P. DENIGHT
Acting General Manager

GUAM VISITORS BUREAU | SETBISION BISITAN GUAHAN CGUAM
401 Pale San Vitores Road | Tumon, Guam 96912 | Ph: (671) 646-5278 | Fax: (671) 646-8861 | wwwwvisitguam.com



GUAM VISITORS BUREAU | SETBISION BISITAN GUAHA
401 Pale San Vitores Road | Tumon, Guam 96913 | Ph: (5?1) 646-5278 | Fax: (671) 646-8861 | wwwvisitguam.com

March 13, 2014

Mr. John Day

Government Account Manager
Pacific Data Systems

185 Illipog Dr., Suite 204A
Tamuning, Guam 96913

RE: Letter on 11 March 2014, concerning a “Sunshine Act” request, 04 March 2014

Hafa Adai Mr. Day,
We are in receipt of your letter dated 11 March 2014, concerning a “Sunshine Act” request.

In that letter you stated that the Guam Visitors Bureau provided a partial response and

assume certain requested material was withheld as confidential. See your letter at passim.

Your assumption is incorrect. Please note that 2 Guam Admin. R. & Reg. 3109(v)(2)(c) states

“after award the unpriced technical offer of the successful bidder shall be disclosed as follows
..” Thus another’s technical offer may be disclosed, but not until after award.

Please be aware that the Guam Visitors Bureau responds to requests pursuant to the

“Sunshine Act” in accordance with law.

Senseramente’,

T Dann 7h+

JON NATHAN DENIGHT
Acting General Manager
Guam Visitors Bureau

-~
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