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Ms. Claudia Acfalie
. \ = @«
Chief Procurement Officer = )
General Services Agency s = :‘3
148 Route 1 Marine Corps Drive - ) g . o
Piti, Guam 96915 mTwe N5
< = > ey
(ax] = s
© @ >
Re:  Protest by Pacific Data Systems, Inc. to Award to = =

Teleguam Holdings, LLC in GSA-064-11

Dear Ms. Acfalle:

This is a protest by Pacific Data Systems, Inc. (“PDS”) to the award made to

Teleguam Holdings, LLC (“Teleguam”) on Bid Form 10 in procurement GSA-064-11.
This office represents PDS.

This protest was originally submitted by PDS on December 23, 2011. However,
by letter dated January 9, 2012, Chief Procurement Officer Claudia Acfalle denied that
protest on the ground that it was premature. Thereafter, by Revised Bid Status dated
May 3, 2012, certain awards were made to Teleguam, including the award on Bid Form
10. PDS protests that award. This protest is based upon the following grounds:

L TELEGUAM'S AFFIDAVIT DISCLOSING OWNERSHIP
AND COMMISSION VIOLATES 5 G.C.A. § 5233.

The award to Teleguam must be vacated as a result of Teleguam’s failure to
comply with 5 G.C.A. § 5233. That statute provides in relevant part:
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As_a condition of bidding any partnership, sole
proprietorship or corporation doing business with the
government of Guam shall submit an affidavit executed
under oath that lists the name and address of any person
who has held more than ten percent (10%) of the outstanding
interest or shares in said partnership, sole proprietorship or
corporation at any time during the twelve (12) month period
immediately preceding submission of a bid. The affidavit
shall contain the number of shares or the percentage of all
assets of such partnership, sole proprietorship or corporation
which have held by each such person during the twelve (12)
month period ... (emphasis added).

Attached to this Protest as Exhibit “1” is the Affidavit Disclosing Ownership and
Commission submitted by Teleguam. The Affidavit states that Teleguam is owned 100%
by AP Teleguam Holdings, Inc. However, the Affidavit omits any reference to the
previous owner of Teleguam, namely Shamrock Teleguam Holdings, LLC. This
previous ownership is demonstrated by Exhibit “2” to this Protest, which is an Affidavit
submitted in connection with another procurement by Teleguam, namely GDOE IFB
020-2011. That Affidavit was signed on March 15, 2011, and Shamrock Teleguam
Holdings, LLC was stated to own an 89% interest in Teleguam. Since this previous
ownership occurred within the twelve month period preceding the submission of
Teleguam’s bid in this procurement, Teleguam's Affidavit is in violation of this statute.
The consequence of this violation of 5 G.C.A. § 5233 is that Teleguam'’s bid should be

rejected and the award to it vacated.

This is not the first time Teleguam has failed to comply with this statute.
Attached to this Protest as Exhibit “3” is the Decision of the Public Auditor in In the
Appeal of Pacific Data Systems, Inc., OPA-PA-10-005. In that case, Teleguam had bid on
a Guam Community College telecommunications procurement. In its Major
Shareholders Disclosure Affidavit, Teleguam Holdings, LLC stated that it was owned
100% by Teleguam Holdings, LLC, in effect that it owned itself. PDS protested to GCC,
but GCC denied the protest on the grounds that the Affidavit related to the bidder’s
responsibility and not responsiveness to the bid. GCC allowed Teleguam to correct the
Affidavit after bid opening. The corrected Affidavit revealed that Teleguam was owned
60% by Shamrock Capital Advisors and 29% by GE Asset Management, Inc.

PDS appealed GCC's rejection of its protest. The Public Auditor found that the
Affidavit submitted by Teleguam with its bid was false since it failed to list the names of
entities that held more than 10% of its stock. Importantly, the Public Auditor found that
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Teleguam’s bid was non-responsive since 5 G.C.A. §5233 requires the Affidavit as a
“condition of bidding”, and could not be corrected after bid opening. The Public
Auditor found that the public interest is best served by “... strict enforcement of the
requirement for submission of Major Shareholders Disclosure Affidavit which must be
complied with correctly at the time of bid submission.” Decision at p- 19. The Public
Auditor ruled that Teleguam'’s bid must be rejected and that the award of the contract by

GCC to Teleguam was void.

In response to a Freedom of Information Act request regarding this procurement,
GSA provided PDS with certain documents, including Teleguam’s response to the
protest that PDS had filed on December 23, 2011. In its response, which is attached to
this Protest as Exhibit “4”, Teleguam acknowledges on p. 2 that its Affidavit Disclosing
Ownership and Commissions was mistaken, and then proceeded to make exactly the
same arguments that were rejected by the Public Auditor in the above-referenced

Decision.

Teleguam argues that its mistaken major stockholders Affidavit does not render
its bid non-responsive, but is instead a matter of responsibility which permits GSA to
conduct a responsibility investigation and permit correction of the stockholders
Affidavit. GSA apparently did so as evidenced by GSA’s letter to Teleguam dated April
18, 2012, attached hereto as Exhibit “5”, requesting Teleguam to provide an updated
Affidavit. Teleguam then responded by letter dated April 19, 2012, attached as Exhibit
“6”, wherein it provided a new stockholders Affidavit reflecting the previous ownership
of Teleguam by Shamrock Capital Advisors and GE Asset Management, Inc. within the
one year period prior to its bid. By then making an award to Teleguam, GSA made
exactly the same mistake that GCC made in the above-referenced case. In her Decision,
the Public Auditor specifically held that Teleguam’s bid in that case was non-responsive,
since the stockholders Affidavit is required as a condition of bidding. See Decision at p.
11. The Public Auditor also specifically held that the defective shareholders Affidavit

could not be corrected through a responsibility inquiry. See Decision at pp. 16-17.

Teleguam further argues that the defect in its major shareholders Affidavit may
be viewed as a minor informality. GCC made the same argument to which the Public
Auditor replied: “... Here, GTA’s failure to submit a valid Major Shareholder’s
Disclosure Affidavit with its bid is a matter of substance and not merely a matter of form.
Specifically, as stated above, GTA’s original Affidavit disclosed that one hundred
percent of its interest was owned by itself and the substance of this disclosure was
false ...” See Decision at p. 14. Teleguam seeks to avoid the impact of the Public
Auditor’s Decision by arguing that its initial major stockholders Affidavit was not false,
but merely incomplete. However, 5 G.C.A. § 5233 clearly requires a bidder to reveal its
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ownership “... at any time during the twelve (12) month period immediately preceding
submission of a bid ...” The only inference that can be drawn from Teleguam'’s original
Affidavit is that its only owner was AP Teleguam Holdings, Inc. during said
twelve-month period. Its Affidavit was thus not merely “incomplete”, it was false.

Teleguam further attempts to draw a distinction between the language in the
GCC procurement which stated that failure to comply with the requirements “will
mean” a disqualification and rejection of the bid, as opposed to the language in the
subject IFB which states that failure to comply with the requirements “may” be cause for
disqualification and rejection of the bid. However, in light of the Public Auditor’s
Decision in the GCC case, this difference in language is irrelevant. Here, GSA made
exactly the same mistake as GCC in purporting to allow amendment of the defective
major shareholders Affidavit after bid opening, and the result must be the same, namely
that Teleguam’s bid must be rejected and that the award to Teleguam is void.

IL. TELEGUAM FAILED TO MEET THE REQUIREMENTS OF
THE IFB BY IMPROPERLY CONDITIONING ITS BID.

Teleguam included with its bid submission additional Terms and Conditions,
attached as Exhibit “7”, which improperly conditions its bid. These additional
conditions conflict with multiple requirements of the IFB and/or Guam law. Attached
as Exhibit “8” are specific examples of Teleguam’s improper conditions.

Teleguam’s conditions limit its obligations or add new terms not included in the
IFB. For example, Teleguam claims the right to impose Early Termination Fees despite
the fact that the Bid Form specifically mandates that the Government may terminate the
service with no liability. Teleguam also disclaims any warranties, and provides that
services are provided “as is”. However, the IFB requires that all services shall have a
99.999% up time, and that failure to meet that standard shall result in liquidated
damages. Teleguam also reserves the right to require a security deposit or advance
payment, despite the prohibition in Guam law against advance payments. See 5 G.C.A.

§ 5007.

Teleguam'’s conditions render its bid non-responsive under 5 G.C.A. § 5201(G),
which defines a “responsive bidder” as “... a person who has submitted a bid which
conforms in all material respects to the Invitation for Bids.” Teleguam’s Terms and
Conditions materially altered its obligations as clearly demonstrated by Exhibit “8”. The

award to Teleguam is therefore void.
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All Teleguam has to say about the Terms and Conditions document is that it was
inadvertently inserted in its bid. It apparently claims this was a “minor informality,”
and that its Terms and Conditions should be ignored. However, withdrawal of a portion
of a bid is a modification governed by 2 GAR §3109(k). A “minor informality”
correction can only be made when “... the effect on price, quantity, quality, delivery, or
contractual conditions is negligible...” See 2 GAR § 3109(m)(4)(b). To the contrary,
Teleguam’s Terms and Conditions materially altered its obligations, and its removal

from Teleguam'’s bid after opening cannot be corrected as a minor informality. As a
result, the Teleguam bid must be rejected and the award to it voided.

IIl.  THEJOINT BID SUBMISSION BY TELEGUAM HOLDINGS
LLC, GTA TELECOM LLC, GTA SERVICES LLCAND
PULSE MOBILE LLC WAS IMPROPER AND MUST BE

REJECTED.

Teleguam’s bid was submitted on behalf of “Teleguam Holdings LLC and its
wholly owned subsidiaries GTA Telecom LLC, GTA Services LLC, and Pulse Mobile
LLC”. This is an invalid submission. Although Teleguam states that the three LLCs are
wholly owned by it, they are still separate legal entities as demonstrated by the fact that
Teleguam’s bid included separate business licenses for each of these three LLC entities.
See Exhibits 9,10 and 11. Although Teleguam submitted various other business licenses
in its bid package, they all expired on June 30, 2011.

The submission of a joint bid by separate legal entities violates multiple
requirements in the IFB. For example, on page 1 of Teleguam’s bid submission, it is
stated that the bidder is incorporated in Delaware. Which bidder? That information is
not disclosed. John J. Kim signed the bid in his capacity as “Vice-President, Controller,

Authorized Officer”, but of which entity?

Fundamentally, the Government has a right to know with whom it is doing
business. In Teleguam’s bid, it is unclear to which entity the Government would issue a
Purchase Order. Even the Teleguam Bid Forms do not clearly identify who the bidder is
for each of the parts of the IFB. The IFB clearly does not envision that separate legal
entities may submit a joint bid. The fact that the three LLCs may be wholly-owned by
Teleguam does not change the fact that they are separate legal entities bidding on
separate parts of the IFB. For this reason also, the Teleguam bid must be rejected and the

award to it voided.
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IV. TELEGUAM HAS FAILED TO SPECIFY THE SPIN
NUMBER OF THE ENTITY THAT IS INTENDED TO
PROVIDE A SPECIFIC SERVICE.

Bid form 0 at p. 3 requires that “SPIN and SPAC - Service Provider Identification
Number (SPIN) and Service Provider Annual Certification (SPAC). ASPIN is required.”
At the top right of each Bid Form, Teleguam did identify SPIN numbers as follows:
“USAC SPIN: 143002715 (GTA Telecom LLC) and/or 143016481 (Pulse Mobile LLC)".
Teleguam used the same designation on subsequent Bid Forms where it bids specific
prices for specific services. However, there is no way the Government can determine
which entity is providing which service. It should be noted there are three possible
service providers, GTA Telecom LLC, Pulse Mobile LLC, or both. No SPIN number at
all is stated for Teleguam Holdings LLC or GTA Services LLC, even though they are

bidders.

Once again, the Government has a right to know with whom it is doing business,
namely which entity is providing which service, It is only if the Government knows this
that the Government can determine whether the entity actually providing the service is
properly licensed and authorized to do so. Teleguam’s failure to disclose this basic
information is fundamental, and its bid must be rejected in its entirety and the award to

it voided.

V. TELEGUAM FAILED TO SUBMIT A CERTIFICATE OF
==t e TALED IV OUDMIL A CERTIFICATE OF
AUTHORITY.

Guam law requires that any person or entity that provides or resells
telecommunications services in Guam must obtain a Certificate of Authority issued by
the Guam Public Utilities Commission. See 12 G.C.A. §12103. Bid Form 0 at page 1
contains a similar requirement. As part of its bid package, Teleguam did submit a
Certificate of Authority dated February 28, 2005 which was issued by the Guam Public
Utilities Commission to TeleGuam Holdings, LLC. However, by Order of the Guam
Public Utilittes Commission dated July 27, 2005, this Certificate of Authority was
transferred from TeleGuam Holdings, LLC to GTA Telecom, LLC. See Exhibit 12,
attached to this Protest. As a result, no valid PUC Certificate of Authority was provided
for the Teleguam bid, and its bid must be rejected and the award to it voided for failure
to comply with the requirement that the bidder submit evidence that it is qualified to bid

and provide the services specified.
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In its response to the PDS protest of December 23, 2011, Teleguam states that it
has a current Certificate of Authority for GTA Telecom LLC, which it is ready to provide
to GSA. However, no such document was included in the materials provided to PDS in
response to its FOIA request. In any event, the bid was submitted by Teleguam, and a
Certificate of Authority issued to GTA Telecom LLC cannot validate Teleguam’s bid.

For any or all of the above reasons, Teleguam’s bid must be rejected and the
award to Teleguam on Bid Form 10 voided. Since PDS was the next lowest bidder, the

award for Bid Form 10 should be to PDS.

GSA is reminded that PDS has made a timely protest and under 5 G.C.A. § 5425(g)
no further action on this procurement can be taken until this protest has been duly
reviewed and a determination made by the Chief Procurement Officer. PDS is available
to meet with the Chief Procurement Officer in an effort to resolve this protest pursuant

to 5 G.C.A. § 5425(b).
Respectfully submitted,

@e 2 Wt
Bill R. Mann

Attachments: As stated.
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- AFFIDAVIT DISCLOSING OWNERSHIP and COMMISSION Lo

TERRITORY OF GUAM )

} SS:
HAGATNA, GUAM )

A I, the undersigned, being first duly sworn, depose and say that | am an authorized representative of the
offeror and that [please check only one):

[ 1 The offeror is an individual or sole proprietor and owns the entire (100%) interest in the offering
business.

[X]  The offeror is a corporation, partnership, joint venture, or association known as
Teleguam Holdings, LLC and its wholly awned subsidiaries GTA Telecom LLC, GTA Services, LLC, Pulse Mobile, LLC [nlease state name of offeror
company), and the persons, companies, partners, or joint venturers who have held more than 10% of
the shares of interest in the offering business during the 365 days immediately preceding the  submission
date of the proposal are as follows [if none, please so state]

Name Address % of Interest

c/o National Registered Agents, Inc
AP Teleguam Holdings, Inc 16Q Greentree Drive, Suite 101, City of Dover  100% Teleguam Holdings, LLC
County of Kent, DE 19904
Teleguam Holdings, LLC 624 N, Marine Corps Drive 100% GTA Telecom LLC, 100% GTA Services LLC,
Tamuning, Guam 96913 100% Pulse Mobile LLC

other compensation for procuring or assisting in obtaining business related to the bid or proposal for

E B. Further, | say that the persons who have received or are entitled to receive a commission, gratuity or
' which this affidavit is submitted are as follows [if none, please so state):

Name Address Compensation
None

time an award Is made or a contract is entered into, then | promise personally to update the disclosure
required by 5 GCA §5233 by delivering another affidavit to the government.

John J. Kim . :
Vice President, Cj_mﬂnWoﬂwd Officer
Signature of 6ne of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a partnership;
Officer, if the offeror is a corporation.

I C. If the ownership of the offering business should change between the time this affidavit is made and the

Subscribed and s\buorn to before me
this&wa day of Decemmpn., 2013 .

NOTARY PUBLIC
NACRINEGT, MENDIOLA
NOTARY PUBLIC

mmforsmlﬁi':‘ 2015
My Commission Expires: Apr. 08,
624 N. Marine Corps. Drive Tamuning, Guam 9681
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Eddie Baza Calvo GENERAL SERVICES AGENCY Ray Tenorio
Governor Government of Guam Lt. Governor

‘ ) ﬁ 148 Route 1 Marine Drive Corp
A Piti, Guam 96915
' F L Y. % 475-1710 (T) / 475-1727 (F)

Benita Manglona ' Anthony C. Blaz
Dircctor, Dept. of Admin. Deputy Director

Mcemorandum to file:

WRITTEN DETERMINATION

GSA BID NO.: GSA-064-11
TELECOMMUNICATION SERVICES

Pursuant to 2 GARR Div.4, Section 3109(m)(4)(B), | Anita T. Cruz, Buyer Supervisor, delegated the |
authority to review and act upon GSA-064-11, due to a conflict by the Chief Procurement Officer, as

indicated by the lawsuit filed against her by Pacific Data Systems, do hereby make the following

1.

determination:

~ The “Major Shareholder Affidavit and Commission” form submitted by the bidder, GTA,

failed to include all ownership of that company for the past year.
The submission specifically did not include that past ownership, within the past year.

I am aware of the OPA decision of OPA-011-11, in which a failure to submit a valid Major
Shareholder Disclosure at the time of the bid opening was grounds for rejecting the bid.

However, a determination by the head of the purchasing agency indicating that it may have
been a minor informality was not done in that case.

I therefore, based upon all of the information provided, the review of the bid
documentation, do hereby made the determination that the failure to submit the total
ownership for the past twelve months in this case is a minor informality for the following
reasons:

a). The current ownership is provided.

b). The failure to submit the entire ownership for the past twelve months did not have
any effect upon the price, delivery, quantity, quality or contractual conditions.

Also, a protest was further raised by GTA’s failure to submit a correct “Certificate of
Authority” and “Business License”

GTA notes that some of the business license submitted for the bid had expired.
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Eddie Baza Calvo GENERAL SERVICES AGENCY Ray Tenorio
Governor {Ahenslan Setblision Hinirat) Lleutenant Governor

Department of Administration
148 Route 1 Marine Drive, Pitl, Guam 96915 Anthony C. Blaz

Benita A, Manglona )
Tel: (671) 475-1707 Fax Nos: (671) 475-1727 / 475-1716 Deputy Director

Director

April 18,2012

Memorandum

GTA

Attn: Ms. Jennifer Sgambelluri
624 N. Marine Corps Drive
Tamuning, Guam 96913

Re: Major Shareholder Affidavit and Commission

Dear Ms. Sgambelluri:

Please provide an updated “Major Shareholder and Commission” affidavit for Bid No.
GSA No. 064-11 by 2 pm on Thursday, April 19, 2012. Your prompt response will allow
GSA to move toward closure of this bid evaluation.

If you have any questions, please feel free to contact GSA at 475-1710.

ZTZM( F G

CLAUDIA S. CFALLE
Chief Procurement Officer

Please Print
ACKNOWLEDGEMENT COPY (Re-fax to 65A)

Received BY:
0

Date: ‘r‘//d’/)—o/"

Vendor Name: 7 +deif o [ W"r\ leer.

Fax #'s: 472—42% / 475-1727 7 1716 .

- COMMITED TO EXCELLENCE
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€24-North Marine Corps Drive
Tamuning, Guam 958913

April 19, 2012

Chief Procurement Officer
Government of Guam General Services Agency
148 Marine Corps Drive

Piti, Guam 96915

Claudia Acfalle ?\

Subject: Updated Major Shareholder and Commission Affidasit: Invitation for Bids No.
GSA 064-11

Dear Ms. Acfaile:

Pursuant to your request of April 18, 2012, attached here is an updated “Major Shareholder and
Commission” affidavit for Bid No, GSA 064-11. Please note that on March 26, 2012, the Guam
Public Utilities Commission, ia Docket 11-14, issued a6 Order approving the transfer of
Centificate. of Autharity and Eligible Teleco 1i Carrier Certificate from GTA Telecom
LLE to Teleguam Holdings LIC. Under this order, Teléguam Holdings, LL.C is now the sole
entity providing telecommunications services under these certificates.

Sincerely,

Andrew S. Quénga
GTA Legal Counsel
Phone 644-1609

squenga@gta.net
Attachment (1) é




Affidavit Bisclosing Ownership and Commission

Territory of Guam )
) ss,
Hagatna, Guam )] .
A I, the undersigned, JOMN J. XIMm, being first duly swom, deposes and s3y that | am an authorized representative of the

offeror and that (please check only one):

{1} The offeror is an individual or sole proprietor and owns the entire {100%) interest in the offering business,

(% The offeror Is a corporation, partnership, joint venture, or association kriown as Yeleguam Holdings, LIC., and its wholly
owned subgidiaries GTA Talecom, L TA Sery 1C.. Puise Mobil {please state name of offeror company), and the
persans, companies, partners, ar joint venturers who-have held more than 10% of the shares-of interest in the offering business
doring the 365 days immedately preceding the submission date of the proposal are as follows [if none, please so state).

Name Address % of Interest
Shamrock Capital Advisors 4444 W. Lakeside Drive 60% of Teleguam Haldings, LLC
Will Wynperle Burbank, CA 91505
GE Asset Management, inc 3001 Sunset St. 29% of Teleguam Holdings, LLC
Dan Furvan Stamford, CT 06905
Teleguam Holdings, LLC 624 N. Marine Corps Drive 100% of GTA Telecom, LLC, GTA

Tamuning, Gyam 96913 Services, LLC, and Pulse Mobile, LLC
Ownership of Teleguam Holdings LLC changed.on-or about June of 2011 to:
| AP Taleguam Holdings, Inc /b National Registered Agents, inc, 1060% of Teleguam Holdings, LLC
160 Greentree Drive, Sulte 101, City of Dover
County of Kent, DE 19904

B. Further, | say that the persons who have recelved or are entitied 1o receive a commission, gratuity or other compensation far
procuring or assisting in obtaining business refated to the bid or propasal for which this affidavit is submitted are as follows {if

none, please so state}:

Name Address Compensation

NONE

C. (fthe ownership of the offering business shauld change between the time this affidavit Is made and the time an award is made
of 3 contract is entered into, than | promvise personally to update the disclosure required by 5 GCA §5233 by delivering another

affidavit to-the Government. .
f-19-2:012 | L e

Joha L Kim, Vice Presidant, Controller

Signature of Indiyidual if bidder is a sole proprietorship;

Partrer, if the bidder is a partnership;
Officer, the bidder is a carporation,

Date:

A ~
Subscribed and sworn to bafore me this i I‘f day of A!?V ! ! D ZOJ z g ;
- /
By e ’
Notary Public
In and for the Territory of Guam MARIA TISHA M. MAXIO
Wy Commission Expires: _NOTARY PUBLIC
In and for Guam, U.S.A.
ion Expires: Dec, 28, 2015
624% Marine Carps Dr., Tammmning
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TERMS AND CONDITIONS

PLEASE READ THE TERMS AND CONDITIONS CAREFULLY. For the purposes of this document, the term "GTA" refers to GTA TeleGuam LLC and its affiliates {GTA Telecom LLC, GTA Services

£ and Pulse Mobile LLC dba MPULSE) and the words “you” and “your” refer to the entity that has signed this Agreement. The word "Services” includes and incorporates wireless,

__~oadband, digital television, and/or other services ordered on the Customer Application and any additional services you may order or obtain from GTA at any time that are not expressly
Boverned by another agreement you sign with us. The word “Agreement” includes and Incorporates the Customer Application, the Terms and Conditions, the GTA rules and policies applying
to the use of the Services, and any GTA addendums that you may sign at any time.

8y signing this Agreement:
{1}  You acknowledge that you are an adult, eighteen (18) years or older. If this is a business account, you acknowledge that you are authorized to act as an agent for your company,
corporation, partnership, or other business entity.
(2} You have read, understood, and agreed to be bound by this Agreement.
(3] GTA will provide the Services as indicated in the Customer Application to you for the period stipulated relevant to the Services ordered. if yau canceli this arder at any time prior
to the expiration of the initlal term, you may be charged a termination charge as described below, relevant to the Services ordered.

General Terms & Conditions

I Acceptance of Agreement. You acknowledge and accept this Agreement by (a) activating or using the Service; (b) signing the Agreement; {c) orally or electronically accepting the
Agreement. if you do not accept this Agreement, GTA will be under no obligation to provide you with these Services.

[N New and Existing Cust s. A New C Is defined as an individual or business entity that has NOT had ACTIVE Services with GTA for ninety (90) days and does not have any
outstanding balances. If a customer does not meet the above criterla, then they will be defined as an Existing Customor. 1f a former Customer attempts to activate terminated
services within 90 days, this account wili NOT be considered a new Customer but rathor a reactivation of an existing Customer and/or Services. Customers are identified by {but not
limited to): Name, Business Name, DBA, Mailing or Physical Address, Social Security Number, Federal Tax 1D or EiIN.

. ENigibitity Requirements. GTA may have eligibility requirements, terms and conditions that are in addition to the Terms and Canditions described herein.

V. Authorized User(s). You, as the primary account holder, can add one (1) authorized user ta your account by turning in a written document to GTA confirming the appointed authorized
user. You and any Authorized User on your account will have access to account information and will have the ability to make changes to the account. Autharized Users cannot add or
terminate end users, lines, subscribers, or Services on the account. If you add an Authorized User to your account, they wilf be able to access and make changes to your account.
These changes will be binding on you. You or the Authorized User may request to switch to another Rate Plan, and if we authorize the change, fees may apply. Authorized changes
may require your agr to a new mini term and/or new Terms & Conditions. You agree to hold GTA, its employees, staff and management harmless from any litigation or
legal action if account Information is provided to your Authorized User.

V. Services, You request Services and agree to pay all charges for the Services at the applicable service rates for the selected service plan(s) by the due date Indicated on your invoice.

. The rates for Services provided will be bilied to you as outlined in the Customer Application and are subject to change without notice. Charges may include, but are not limited to: the

monthly charges, applicable taxes, and any other recurring or nonrecurring charges established by GTA. i you do not pay In a timely manner, upon appropriate notice, the Services

will be disconnected. GTA may suspend, modify or termi your service for any reason or no reason upon 30 days notice,
VI Misuse of Services, Network, or Devices. You agree not to use the Services in a manner prohibited by any Federal or Guam law or Regulation, You agree not to misuse GTA Services,
the GTA network, or any devices which may adversely impact, affect or interfere with the GTA network, service levels, operatians, reputation, or abiiity to provide quality service to all
subscribors as a whole. GTA reserves the right to protect its network from misuse, harm, compromised capatcity or degradation in performance which may impact network
performance for all Customers. WE MAY LIMIT, SUSPEND OR TERMINATE YOUR SERVICES OR AGREEMENT WITHOUT NOTICE FOR ANY REASON, if you, any user of your subscribed
Services, or any user on your account are found In violati of this Agr . Mi can be defined as (but not limited to): (1) using devices or the Services to engage in unlawful
activity, or engaging in conduct that adversely affects our customers, employees, business, or any othor person{s); (2) by “sp Ing” or engaging In other abusive or unsolicited
communications; (3) excessive data usage through server devices or host computer applications, including {but not limited to} weh camera posts or broadcasts, automatic data feeds,
automated machine to machine connections or peer to peer file sharing, lines for full time or dedicated data connections. Tampering, madifying, or reprogramming devices used to
access Services Is prohibited. Rebilfing or reselling our Services without authorization is prohibited,
Bllls and Payments/Late Charges. Billing will commence on the date your Services are activated. With this Agreement, you have consented to responsibly pay in full each monthin a
timely manner all charges relating to: (1) subscription of Services; (2) any usage based Services; {3) installation or activation, change and disconnection of Services; (4) all applicable

local and federal taxes and surcharges; (5) any additional charges and fecs assoclated with the Services, You may be required to pay a security deposit or ad e pay for

Services as a requirement at the time of application, to offset against any unpaid balance on your account, or as otherwise set forth in these TOS or permitted by law. Interest will not

be paid on advance payments or deposits unless required by law. We may require additional advance payments or deposits If we determine that the initial payment was inadequate.
Based on your creditworthiness or for other reasons, we may establish limits and restrict service or features we deoem appropriate. if your account balance gaes beyond the Hmit we
set for you, we may immediately interrupt or suspend service untit your balance Is brought below the limit. Any charges you Incur in excess of your limit become immediately due,
Upon determination solely by GTA of satisfactory payment history or as required by law, GTA may begin refunding of the deposit or advance payment through bill credits, cash
payments, or as otherwise determined solely by GTA. Regular recurring charges are billed In advance and charges incurred on a per-use basis are bified in arrears. A partial month or
prorated charge may be generated on your initial bill and whenever you make a change to your Services, Charges for service witl be billed monthly and all amounts owed by you must
be paid by the date indicated on the bill, Failure to make a full payment for the total amount due on or before the due date will result In a late payment charge equivalent to 1.5% of
the outstanding balance or the maximum rate permitted by law. To avoid a temp ary suspension of Services, pay s for any amounts in arrears must be received by the 15" day
of the following billing cycle. if payment is not received, your account will be subject to suspension without further notice. In the event your service has been suspended, you will be
required to pay all charges including outstanding balances, reconnection fees, late payment fees and any outstanding balances for old accounts before service is reconnected. A
termination order will be Issued forty-five (45) after service has been suspended. Yo re-re-establish service, you will be required to pay all outstanding charges and any fees assoclated
with new service activation before service Is restored. A fee of $25.00 will be applied to your account if your check or other payment instrument s not honored by a financial
institution. GTA reserves the right to investigate and review your credit history. In the event of a bill dispute for any telecommunication services provided, you must file the dispute
with Customer Service within fifteen (15) days from the date of the disputed invoice. GTA will have thirty {30) days from the date you file the dispute to investigate the dispute, 1f the
dispute is in your favor, a credit adjustment will be made to your account. if the dispute is In GTA’s favor, you must pay the disputed amount to include any outstanding balance to
bring the account to current.

Vill, - Terminations. Unless otherwise stipulated, the minimum contract period Is one month service. You may terminate Services upon written notice received by GTA at least thirty (30)
days prior to the actual date of termination, If you terminate Services or Services are terminated by GTA for any reason and you are a participant of a Service that covers a specified
period of time via a term agreement or contract, Early Termination Fees (ETF) may apply. Please read below for detailed descriptions of early termination fees. Any usage charges

E incurred will be bifled up to the date of actual termination. If you have a credit bafance on your finaf bill, GTA will issue you a refund. GTA will not issue you a refund if your crodit

balance is less than $1.00 unless a written request from you Is recelved by GTA. If a written request is not received within a year, your account will be set to zero.
IX.  Termination of Voice Service. If you change or terminate your GTA local wireline voice service {"Vaice Service®), we may In our discretion terminate other Services or continue to

after termination of the wirefine voice service, If GTA elects to terminate your Service, we reserve the right to charge any applicable early termination fees.

X. Pricing ~ Term Plans, Bundle Discounts. When you purchase the Service, you agreed to specific price and plan, which may have included a term of 6 manths, one yoar or two years
("Term Plan®). Similarly, some plans may offer a discount on the Service if you sign up for other Services (*Bundle Discount”). You agree to maintain your Service and the other
bundled services for the applicable term. if you sign up for a Term Plan or a Bundle Discount, the price avallable with those plans is valid until one of the following occurs: (1) the term
expires; (2} you move from your current sorvice address to another service address; or {3} you drop one of the Services you were required to purchase to receive the special rate.

Xl Special Discounts. You may be eligible for a discount on your monthly access charges based on your affitlation with an organization that has an agreement with GTA, You may be

required to provide proof of your affillation with the organization upon activation of service or when you make changes to your account. GTA may share certain information relating to

the Services, such as (but not imited to): Name, Telephone Number, Maiting or Physical Address, and Total Monthly Charges with the organization to verily our affiliation. GTA may
adjust the discount in accordance with the organization's agreement with GTA and remove your discount after the minimum term expires or if you end or change your affiliation with
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the organization. You agree that any change or removal of your discount, based on your affillation with the organtzation or the organization’s agreement with GTA, shall not be
considered to have a materlal adverse effect on you,

Minimum Contract Period. GTA offers a varlety of price plans, programs, and promotions (“Plans”) in which a longer minimum contract period is required. In these cases, the
minimum contract period varies depending on what type of Service you are applying for. Please read below for more information,

Customer Premises. You agree to grant GTA a right of way by the shortest practical route over your Premises for the purpose of installing, removing, connecting, disconnecting,
malintaining, troubleshooting, replacing, servicing, and auditing applicable Services and equipment necessary to provide you that service. You also represent that such grant has been
obtained in writing from the premises owner. GTA may request from you additional documents, including right-of-way agreements, in order to maintain access in the future. Our
employees and designees will show their company identification upon request and In most cases have GTA signage on their vehicles. You are responsible for making the premises
available, by appaintment, for inspection, audit, repalr, replacement and/for removal of the cable facilities. if you continuously fall or refuse access to the equipment, GTA may
terminate your service. All installations, removals, and other work done by GTA on your premises shall be done in a good and workman-like manner. However, due to the effocts of
normal workmanship which may remain after the removal of GTA equipment, the following conditions must apply: (a) GTA shall not be held liable for any damage, such as holes, in
walls, cellings, floors, or any other locations necessary to provide Services; (b} GTA and/or our agents are not be permitted to move furniture or appliances.

Cable Facilities, All outside cable facilities instafled pursuant to this Agr on your pr are and shail remain the property of GTA. You will not and shali not permit others to
move or tamper with the outside cable facilities or use it contrary to this Agr . You are responsibie for any d e, other than normal wear, done on the outside cable facilities.
If the Services are terminated for any reason, at GTA’s option and direction, you shall make the premi Hable for the 1 L of the cable facility. GTA does not guarantee that
repairs on cable facilities will be made within a specific time frame or after normal business hours, on weekends, or on holidays.

Equipment. GTA will provide you certain equip . such as a modem, g y, or Optical Network Terminal (ONT) (ali of which is herein collectively referred to as “Customer
Premise Equipment,” or CPE) which may be required for broadband and digital television services. All GTA equipment will remain the property of GTA and must be returned to GTA
upon termination of this Agreement for any reason. Any CPE will be either a new or a fully inspected and tested refurbished unit, Neither you nor a third party may change, interfere
with, or block access to equipment data or settings. If you make modifications that make the CPE inaccessible remotely to GTA techniclans, you will be billed for the repair and re-
configuration of the CPE. If any equipment you lease from GTA are stofen, {ost, or become damaged {except for normal wear-and-tear), then you will be responsible for the full cost of
replacement. Other than the CPE provided to you by GTA for use with the service, you must provide all equipment, devices, and software necessary to receive the service. GTA cannot
Buarantee the ability to support non-GTA provided hardware or its compatibility with our Services. If a GTA techniclan’s visit Is required to reconfigure pre-owned or non-GTA provide
hardware, an additional charge may be applied. R gardiess of whether the eq Ip used to access your service Is owned by you or GTA, GTA reserves the right to manage such
equipment for the duration of your service. You are responsibie for returning all CPE in "like new” condition within 14 days of cancellation of your service, either by you or by GTA.
“Like new” condition means the equipment and/or accessories appears unused without scratches or unnatural marks, in its original container, with alf original contents. Fallure to
return the CPE to GTA in “like new” condition within the allatted time frame after cancellation of broadband service will result in a charge to your account equal to the replacement
price of the CPE. The charge may be deducted from your depasit or any amounts prepaid by you, charged to your card or billed to your account. The value of the CPE is determined by
GTA at its sole discretion,

US Military. GTA is a supporter of the US Military and makes every effort to assist active duty military customers in managing their Services. If you, as an active member of the us
Military are given permanent relocation orders off of Guam, GTA will waive the Early Termination Fee(s) associated with breaching the term agreement or contract if any, provided
that you furnish proof of these new relocation arders. Please read below for more infor lon of what equiy 1t and/or accessorles you may be charged or billed for.
Communication and Notices, Notices, updates, new products and/or Services may be sent to you by written notice, which may be on or included with your bill, GTA may also send
notifications to you by posting the notification on www.gta.net, email, voicemail or by text messages,

Attorney’s Fees. You shall be liable for all reasonable costs incurred by GTA in enforcing its rights against you under this Agreement, including reasonable costs of collecting unpaid
charges and (in the case of any action in which GTA is the prevalling party) reasonable attorney’s fees and expenses of litigation,

Default/Termination or Discontinuance by GTA. GTA may, without notice, terminate or temporarily discontinue your service if you are in default of this Agreement. Default shall
include: (1) any fallure by you to pay any undisputed s as provided in this Agreement; (2) any breach by you of any material pravision of this Agr 5 (3) any unlawful use of
GTA Services or use the Services in a manner that may Interfere unreasonably with the Services used by other Customers or Interfere with GTA’s ability to provide Services to others,
whether unlawful use or interference is by you or any other user of the Services, Termination or temporary disconti e of Services shall be in addition to any and all other
remedies provided in the Agreement, or that may be available at law and in equity. In addition to the foregoing, GTA may terminate or discontinue Services without Nability in the case
of any governmental prohibition or required aiteration of the Services.

Force Majeure, GTA shall not be lable for any delay or failure in performance of this Agreement, to the extent such delay or failure is caused by an event of Force Majeure, including
(but not limited to} fire, flood, war, strike, orders of civil or military authorities, omissions of common carriers, warehousemen or suppliers, o other cause beyond its reasonable
control. Any such delay or failure shall suspend the Agreement unti! the Force Majeure condition ceases, and the term shall be extended by the length of the suspension,

DISCLAIMER OF WARRANTIES. GTA CANNOT GUARANTEE ITS SERVICES WILL BE UNINTERRUPTED OR ERROR-FREE, OR THAT YOUR MESSAGES OR DATA TRANSMISSIONS WILL NOT BE
LOST. ALL SERVICES ARE PROVIDED "AS 15" AND WITHOUT WARRANTIES OR REPRESENTATIONS OF ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING (WITHOUT LIMITATION)

NOT AUTHORIZE ANYONE TO MAKE WARRANTIES ON ITS BEHALF, AND ANY PURPORTED EXPRESSION OF WARRANTY IS HEREBY DISCLAIMED, ANY STATEMENTS MADE BY GTA
AGENTS OR IN PACKAGING, MANUALS OR OTHER DOCUMENTS ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY, AND SHALL NOT BE CONSTRUED AS WARRANTIES BY GTA.
Technology. Telecom Technology rapidly evolves and advances. For the latest info ion on GTA’s network and Technology, refer to www .gta.net.

Assignment. You may not assign this agreement or any Interest in the Services without the prior written consent of GTA.

Password Protection. You are solely responsible for maintaining the confidentiality of any g d or user name required to utilize the Services. You shall be liable for payment of
charges to your account made by any person using your password or user name until GTA Is notified that the confidentiality of a password or user name has been compromised.

Use of Customer Identifiable Information, GTA will coftect and use customer identifiable information for billing, credit references, provisioning of service, to solve problems associated
with service, and to Inform you of new products or Services that will better meet their needs. GTA may also use customer Identifiable Information to market products and services, but
will not disclose or make avaflable any customer identiflable information to any third partles seeking to market products. if you choose not to participate In direct marketing of now
products and services from GTA, your information will not be used for the purpase of marketing new products. GTA will not trade, sell, or disclose to any third party any form of your
identifiable information without the consent of you (except as required by subpoena, search warrant or other legal process or in the case where fallure to disclose information will tead
to imminent harm to you or others). GTA may use your identifiable information to Investigate and help prevent potentially unlawful activity or activities that threaten the integrity of
service or network integrity, to protect itself against fraud, or to defend its rights in legal ar administrative proceedings.

Limitation of Uabilitles and Services. In no event shall GTA, its employees, officers, repr Ives, suppliers, and authorized agents be llable to you or any other party for any direct,
indirect, special, incidental, consequential or punitive damages, or any other damages or losses whatsoever arising directly or indirectly from your use of the Services, regardless of the
cause of action, including negligence, and even if GTA has been advised of, or could reasonable have foreseen, the possibility of such damages or losses, GTA's sole and exclusive
lability to you and your sale and exclusive remedy for any breach by GTA or any interruption or fallure of services shall be a crodit of such charges for Services as would have accrued
but for such interruption or fallure based on a prorate basis. Without limiting the generality of the foregoing, GTA Is not liable for {1} the delay or fallure In performance or Services
resulting from an act of force majeure, including without Himitation: acts of God, natural di s, typh € Ications fallure, governmental actions, shortage of labor or
materials, vandalism, terrorism, wars, strikes, or any reason beyond reasonable control; (2} any act or omission of a telec atlons carrier whose network facllities are used in
establishing connections to points which GTA does not directly serve; (3} defamation or copyright infringement arlsing from material transmitted or recelved over GTA's network
facilities; (4) infringement of patents arising from combining or using your facilities or equipment with GTA's network facilities.

Terms and Conditions are subject to change. We may give you notice of a change by posting the change on www.gla.net, by emall, or by written notice which may be on or included
with your bill. Such notices will be considered given and effective on the date posted,

MPULSE™ Section
1.

Credit Approval and Deposits. Acceptance of this Agreement by GTA is dependent on approval of your credit. GTA has the right to investigate and review your credit history and/or
payment record If you have an existing account, On the basis of that investigation and review, GTA may require you to make a sultable deposit to guarantee payment of charges for
services, A credit card will be requested from you and will be kept in the System as non-recurring If you are not enrolled In AUTOPAY. If you do not have a credit card, then the

minimum deposit is $100 regardless of an approved credit score. Upon termination of your wireless service, or upon the first billing cycle after the twenty-fourth month of wireless
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service, whichever comes first, GTA has the right to apply the deposit against any outstanding wireless service charges or any other amount owed to GTA, If you are terminating the
Agreement, any remaining balance of the deposit will be released ta you at the fast known address within approximately 90 days. If you continue receiving wireless services under the
Agreement, any credit balance remaining after the deposit is applied will be applied to any amounts that may be owing to GTAIn the future. GTA will issue a refund upon request to
any customer whose account is in good standing after the satisfaction and completion of the contractual term.

Charges Assoclated with Wireless Services. As stated in Section Vi1, of the General Terms and Conditions, you are responsibie for paying all charges and fees associated with the
Services. Charges associated with GTA's wireless services include but without fimit to: monthly recurring service charges, alrtime, roaming, long distance, toll charges, SMS messages
whether read or unread, images, sound files, data, features such as Internet access and voicemall, calling services such as directory assistance and calling card use. You will be charged
for more than ane call when you use certain features resulting in multiple inbounded or outbound calls such as call forwarding, call waiting, voicemall retrieval, and conference calling,
Except to the extent prohibited by law, billing of roaming charges or services used may be delayed or applied against your service. Roaming and other call rating times are dependent
on the location and time of the network equipment providing the service for a particular call. Usage charges will apply as required for services such as directory assistance, roaming
charges incurred outside of GTA’s wireless home network, long distance charges, and per minute of use charges. Airtime usage s billed in full minute increments, fractional and partial
increments are rounded up to the next full minute increment at the end of each call for billing purposes.

Nights and Weekends. Nights are 7:00 p.m. to 6:59 a.m. Weekends are Friday 7:00 p.m. to Monday 6:59 a.m,

Mabile to Mobile. GTA mobile to mobile minutes are minutes used between GTA wireless subscribers while on the GTA wireless network (and not roaming.) Mobile to mobile applies
to the account or phone number when directly dialing or receiving calls from any other GTA mobile phone number within the GTA network. Calls to GTA Voicemall are not considered
mobile to mobile minutes.

Data Usage and Billing. GPRS/EDGE/3G data usage will be charged as specified in your Rate Plan. Data transfer is billed in full kilobyte increments. Actual data transport is rounded up
to the next full kifobyte Increment at the end of each data session for billing purposes. Overages will be billed by the kilobyte or as specified in your Rate Plan. Some devices such as
Smartphones, Blackberrys and iPhones can generate data usage without user intervention. This can generate unexpected charges when roaming outside GTA’s home network.
Minimum Contract Period. As stated in Section X1l of the General Terms and Conditions, GTA offers Plans In which 2 longer minimum contract period Is required. Unless otherwise
indicated, if you opt into a Plan, a two-year minimum contract period will apply. At the end of the minimum term, this Agreement shall be renewed automatically thereafter on a
month-ta-month basis {that Is still subject to this Agreement as modified) or until terminated by either party. if you terminate the service before expiration of the minimum term for
any reason, you agree to pay an ETF of $150 for each phone number per contract year. Blackberrys, IPhones, netbooks and selected “Advanced Data Devices” that require a twa-year
minimum contract on voice and data services are subject to an Advanced Data Device ETF of $180 for each phone number per contract year in addition to the standard ETF terms and
conditions. These termination foes may be deducted from your deposit or any amounts prepaid by you, charged to your card or billed to your account. If you opt inta a new Plan, you
must fulfili the Terms and Conditions of the current plan unless expressly waived by GTA,

Trial Period and Return Policy. When you initiate a new wireless service with GTA, you are given a period of 14 calendar days from the date of service activation {the “Trial Period”) in
which to cancel the service without incurring any early termination fee, subject to the following conditions: (a) You must pay for all wireless services received and other charges
incurred prior to cancellation which includes but not limited to, a non-refundable, one time activation fee of $25 per phone number; (b} The 14 calendar days or the “Trial Period”
refers only tawards the service and not towards Juip . Equig exchanges must be made within 3 calendar days of the activation date. if you purchased a subsidized
equipment and/or accessorles in connection with any new service, and the promotianal price of the equipment and/or acc ies was less than the replacement/na contract price at
the time of service activation, the equipment and/or accessorles must be returned to GTA in “like new” condition within the Trial Period with proof of purchase, or you will be charged
for the difference between the subsidized promotional price and the replacement/no contract price of the equipment and/or accessoarles. if the equipment and/or accessories are
returned in “like new* condition, you will receive a refund in the amount of the purchased price. “Like new” condition means the equip and/or acc les appears d
without scratches or unnatural marks, in its original container, with all original contents, For GTA wireless devices, the unit must have no more than 60 minutes of calf time as
indicated by the call timer, A restacking fee of $25 will apply with or without a service purchase. Qut of Box Failure (OBF) - If quip and/or ac tes are returned and have
been determined by an approved technician to be an OBF, the equipment and/or accessories shall in the discretion of GTA either be replaced, with the approval of authorized
management, or repaired with loaner equipment pravided to you. All OBF returns must be made within 3 days of original purchase, If the OBF returned can be repaired by a GTA
technician, no penalty shall be assossed to you. i you return the equif and/or ace ies and the damage Is determined ta be a rosult of misuse or abuse and can be repaired by
a GTA technician, the going rate of repair shall be assessed, 1 you walve repair, the equipment and/or accessories will be returned to you. All damaged equipment and/or accessories
where repalr has been declined, do not comply with OBF requirements, or returned after the first 3 days from initlal purchase shall be your sole responsibifity.

US Military. If you purchased any subsidized qQuip and/or acc fes in connection with any service contract and the promotional price of the equipment and/or accessories

was less than the replacement/no contract price at the time of service activation, you may be charged the difference between the subsidized promotional price and the
replacement/no contract price of the equipment and/or accessories If you are within the first year of the service contract. If you are within the second year of the service contract, you

will be charged 50% of the difference between the subsidized promotional price and the replacement/no contract of the uip and/or acc ies. Thisis not a penalty fee;
rather this is a means for GTA 1o recover associated casts, such as labor, advertising, equipment subsidies and all other associated costs in acquiring a new Customer,
Numbers. Except as provided by law, you have no proprietary or ownership rights to or interests in a specific teleph numb igned to your equiy or account. GTA may

change the access number assigned to You and may require you to modify wireless telephone equipment accordingly at GTA's expense. Except as permitted by faw, you may not
assign a telephone number to any other equipment, and shall not program any other number into equipment provided for use with GTA services. GTA may deactivate or suspend
service to any number without prior notice if unlawful or fraudul useofa ber Is suspected.
GSM Phoanes/Devices and Other Carrier Networks/Phones. You may purchase a phone from someone other than GTA, provided that it must be 850/1900MHz GSM/GPRS/EDGE
wireless device that is compatible with GTA's GSM network, GSM phones/devices do not all use the same technologies. GTA does not guarantee that all services and features will be
ifable with such equip GTA GSM Phones/devices may be programmed to accept only a GTA SIM card.
Lost or Stolen Phones. If your wireless telephone or other wireless device is lost or stolen, you will remain Habile for all charges in connection with usage of the wireless device until the
theft or loss is reported to GTA and to the pofice. A copy of the police report must be filed with GTA. After reporting the theft or loss to GTA, you will remain liable for all non-usage
based charges, as provided in this Agreement.
Call Privacy. The GTA system uses radio ch Is to tr itc ications. Cust *s calls may be monitored by third persons acting within the law, and GTA will cooperate with
Intercepting and disclosing calling records, voice and data transmissions, accounts and other information, pursuant to lawful subpaenas, court orders and the like. Your transmissions
may also be monitored by persons acting outside of the law. Call privacy cannot be guaranteed, and GTA will not be liable for any lack of privacy while using GTA equipment or
systems,
Wireless Local Number Portabliity. You may have the capabiiity to transfer your wireless number to another wireless carrier or have the ability to bring your wireless number to us.
For detailed information about Local Number Portability, please contact GTA Customer service at (671) 644-4GTA (4482). You will not be able to transfer your number if your account
has been disconnected for any reason. if you are porting a prepaid account, your prepaid account must not be expired. You still remain Hable for all charges ncurred resuiting from
your wireless service with us or your wireless service with vour former wireless carrier; this Includes but not imited to cancellation fees, monthly access fees, overages, long distance
and all other expenses assoclated with your wirciess service. GTA reserves the right to charge a one-time $50 port out fee to recover costs incurred with Wireless Local Number

Portability.

LSE™ Prepaid Section

You accept these terms and conditions and agree to be bound by them at the point of sale of a Card,

The number printed on each Card {comprising the PIN or PUK Number} Is unique to that Card and you shall be solely responsible for safeguarding such number or any other access
number or password from any unauthorized use. GTA shall not be liable to you for any losses, damages, claims, liabilities, costs or expenses suffered or incurred by you resulting from
the theft, misuse or unauthorized usage of the number printed on the Card or other related services such as web access.

Every Card, once purchased, is not refundable and has no surrender value. GTA is not obligated to refund any unused portion of the Card value whether before or after its expiration
date,

Each Card has an expiration date after deposit into your account. A $5 card expires 15 days after deposit Into an account. A $10 card expires 30 days after deposit into an account,
Both $20 and $50 cards expire 60 days after deposit into an account. When depositing 2 Qwik Charge card Into an account with a valid balance, the greater of expiration dates shall
apply. In the case of a Qwik Share, the greater of expiration dates shall apply. When purchasing a deposit using a credit card, the expiration date shall be 60 days from deposit
regardiess of the amount purchased. Unused alrtime will be forfeited unless used by expiration date.
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Charging commences as soon as the call, data, or text message is processed or received by you,

You shall use the Card and the Services in accordance with local and federal law. GTA shall not be Hable for any losses, damages, Habilities, costs or expenses suffered or incurred by
you resulting from the failure by you to do so. You shall Indemnify GTA from any losses, damages, claims, liabilities, costs {inctuding legal costs on a full ind ity basis} and exp 5
suffered or incurred by GTA as a result of or arising from the misuse or wrongful usage of the Card.

Without prejudice to MPULSE Prepaid clauses 2 to 4 above, the fiability of GTA to you, whether in contract, tort or otherwise, in relation to the Card shall be limited to the price of the
Card.

ER™ Section
National Exchange Carriers Assaciation Tariff, Broadband services are provided by GTA under Sections 8 and 17 of the Natlonal Exchange Carrlers Association (NECA) Tariff FCC No. 5,
which is made part of this Agreement. The terms and conditions stated in this Agreement are subject to revisions in the NECA Tariff and/or mandated by the Federal Communications
Commission {FCC).
Local Exchange Service Lines. Broadband services will be provided over existing GTA local exchange service fines. Thus, rates and regulations for broadband services are in addition to
the rates and regulations for local exchange services. If you apply for Data-Only broadband services, GTA may provide the broadband service over the physical local loop connection
capabie of simuitaneous voice and data communications to your premise. If you decide to terminate and then rec t your broadband service, the reconnection of your broadband
service will be considered a new installation subject to the rates and regulations for broadband service and local exchange service where required.
Inside Wiring & Installations. You have the option to have GTA install any inside wire required or to have a third-party contractor do the installation. However, if you choose to hire a
third-party contractor, other terms and conditions may apply. GTA does not represent, warrant or covenant an instatlation by you or a third party chosen by you will enable you to
successfully access, operate, or use the broadband services, nor that such installation will not cause damage to your computer, data, software, files or peripherals. In addition, GTA
and its agents and contractors shall have no Hability whatsaever for any damage, or for the fallure to praperly Install, access, use or operate the equipment or broadband services by
you who chooses this method of Installation. The foregoing limitation of liability is in addition to and shall in no way be construed to imit any and all limitations of fiability set forth
Isewhere in this Agr ¢,
Broadband Service Speeds. Because broadband is distance sensitive, you must be located within a serviceable loop distance from a GTA serving wire center. Broadband perak speeds
are not guaranteed by GTA due to the factors that may affect the actual speeds delivered including loop distance, condition of the cable facllities, limitations in GTA’s network design,
and limitations in any CPE. Due to this, GTA provides broadband services as a best effort service, and cannot gu pload or download speeds. If it has been determined by GTA
that your premises has exceeded the loop distance and broadband service is not available, you will not be charged any early termination fees for cancelling your broadband service
request,
Minimum Contract Period. As stated in Section Xil. of the General Terms and Conditions, GTA offers Plans in which a longer minimum contract period is required. Unless otherwise
indicated, If you opt inta a Plan, a one-year minimum contract period will apply. At the end of the minimum term, this Agr shall be renewed automatically thereafter on a
month-to-month basis {that is still subject to this Agreement as modified) or untif terminated by either party. If you terminate the Plan before expiration of the minimum term for any
reason, you agree to pay an ETF of $180 per contract year. These termination fees may be deducted from your deposit or any amounts prepaid by you, charged to your card or billed
to your account. if you opt into a new Plan, you must fulfill the Terms and Conditions of the current plan unless expressly waived by GTA.
Trial Period, When you initiate a new broadband service with GTA, you are given a period of 14 calendar days from which the date of service activation {the “Trial Period®) in which to
cancel the service without Incurring any early termination fecs, The Trial Period refers only towards the service and not towards equipment. You are required to return all CPE in “like
new” condition, which means the CPE appears unused without scratches or unnatural marks, in its original container, with all original contents. Failure ta return the CPE to GTA In
“Hke new” condition will result in a charge to your account equal to the replacement price of the CPE.
Relacation of Services. You may transfer your broadband service focation to a different Jocation if your new lacation is within our serving area. If you relocate the broadband service
befare expiring a minimum term of one year for any reason, you agree to pay a relocation fee of $100. i you have compieted a minimum term of one year, you will not be charged
any relocation fee for the broadband service. If you are relocating broadband and digital television services, you agree to pay a relocation foe of $59.95. These relocation fees may be
deducted from your deposit or any amounts prepaid by you, charged to your card or biiled to your account,
US Military. You are required to return all CPE in “like now” condition within 14 days of cancellation of your broadband service. Failure to return the CPE to GTA In “like new"
condition will result in a charge to your account equal to the replacement price of the CPE,

UdTV™ Saction

Digital Television {TV} Services. The terms and conditions apply to your use of the video and audio programming services and associated telecommunication services that GTA provides
and any equipment provided to you for use with the service. Digital TV services provided under this Agreement is contingent upon you having telephone service with GTA. The digital
TV services may Include video-on-demand, interactive programming and other enhanced video services. Fallure to maintain tel ph service ¢ ¥ a breach of this Agreement.
Redistribution Policy. Some programming may not be available in certain areas due to legal, regulatory, and contractual prohibitions, including restrictions of the Federal
Communications Commission and sports blackouts. GTA may recover from you any damages provided by television laws for tampering with any of our equipment, our television
system or for recelving or distributing unauthorized services, GTA has a zero talerance policy for any Infraction of the above items. If you also purchase GTA Voice Service, Caller iD
Information for GTA Voice calls can be displayed on your TV screen. in addition, call history information for all missed and answered calls can be displayed on your TV screen and
cannot be PIN protected. Call history for dialed calls cannot be displayed on your TV screen. As permitted under applicable law, in addition to other rights provided for in this Terms of
Service, in the event a payment Is past due, GTA may restrict your account to prevent access to video on demand, pay-per view, and other usage-based services and content,

Charges Associated with Digital TV Services. As stated in Section VIl of the General Terms and Conditions, you are responsible for paying all charges and fees assaciated with the
Services. You will be charged for the use of the digital TV services by any person, including but not limited to, Video on Demand and Pay Per View, and other enhanced video services

to your account. This fimit will vary based on creditworthiness or for other reasons. A downgrade fee may apply if you make changes to your Service within thirty (30} days of Service
provisioning or later prog ing orders.

Programming. GTA reserves the right to add, change, or remove any video and audio channel Included in any program tier or package upon 30 days notice.

Customer Premises. In order to provide you with digital TV services, you agree ta give GTA and/or our agents permission to enter your premises for the purpose of installing,
remaving, connecting, disconnecting, maintaining, troubleshooting, replacing, servicing, and auditing the equipment and service. Your permission includes the premises outside your
home at times when you may not be there. Our employees and designees will show their company identification upon request and in most cases have GTA signage on their vehicles,
If you are not the owner of your home, we will require you to obtain permission from the landlord/owner for us to enter the premises and install digital TV and all associated wiring.
Credit Approval and Deposits. In order to establish an account with us, you authorize GTA to inquire into your credit worthiness by checking with credit reporting agencies. If you are
delinquent in any payment to GTA, you authorize GTA to report any late payments or fnonpayment to credit reporting agencles. GTA may require a security deposit from you (a)
before digital TV services are provided, if you do not have a satisfactory credit history with GTA or do not provide other proof of credit worthiness, or {b) at any time during this
Agreement, if you have an unsatisfactory credit rating with GTA as a result of your payment practices, or {c) If you clearly present an abnormal risk of loss. GTA may apply any portion
of the security deposit against unpaid charges on your account at any time and, upon termination of service or where the conditions justifying the security depasit no langer apply, will
refund any outstanding security deposit retaining only the amount you owe on your account,
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GOVERNMENT OF GUAM

SEALED BID SOLICITAITON INSTRUCTIONS

request.. Bidders requesting additional copies of said forms will be charged per page in accordance with 5 GCA § 10203 of
the Government Code of Guam. All payments for this purpose shall be by cash. certified check or money order and shall be
made payable to the General Services Agency (EO 86-24),

g 1. BID FORMS: Each bidder shall be provided with two (2) sets of Solicitation forms.  Additional copics may be provided upon

9

PREPARATIONS OF BIDS:
a) Bidders are required to examine the drawings, specifications. schedule. and all instructions. Failure 1o do so will he
at bidder’s risk.
b) Each bidder shall furnish the information required by the Solicitation. The bidder shall sign the solicitation and print
or type his name on the Schedule. Erasures or other changes must be initialed by the person signing the bid. Bids
signed by an agent are to be accompanied by evidence of this authority unless such evidence has been previously
furnished to the issuing office.
€) Unit price for each unit offered shall be shown and such price shall include packing unless otherwise specified. A total
E shall be entered in the amount column of the Schedule for each item offered. In case of discrepancies between a unit
Eg price and extended price, the unit price will be presumed to be correct.
d) Bids for supplies or services other than those specified will not be considered.

Time. if stated as a number of days, means calendar days and will include Saturdays. Sundays. and holidays beginning
the day after the issuance of a Notice to Proceed. Time stated ending on a Saturday. Sunday or Government of Guam
legal holiday will end at the close of the next business day.

3. EXPLANATION TO BIDDERS: Any explanation desired by a bidder regarding the meaning or interpretation of the
Solicitation, drawings, specifications. etc.. must be submitted in writing and with sufficient time allowed for a written
reply to reach all bidders before the submission of their bids. Oral explanations or instructions given before the award of
the contract will not be binding. Any information given to a prospective bidder concerning a Solicitation will be
furnished to all prospective bidders in writing as an amendment to the Solicitation if such information would be
prejudicial to uninformed bidders.

4. ACKNOWLEDGEMENT OF AMENDMENTS TO SOLICITATIONS: Receipt of an amendment to a
Solicitation by a bidder must be acknowledged by signing an acknowledgement of receipt of the amendment. Such
acknowledgement must be received prior to the hour and date specified for receipt of bids.

5. SUBMISSION OF BIDS:
. a) Bids and modifications thercof shall be enclosed in sealed envelopes and addressed to the office specified in the

Solicitation. The bidder shall show the hour and date specified in the Solicitation for receipt. the Solicitation number.
and the name and address of the bidder on the face of the envelope.

b) Telegraphic bids will not be considered unless authorized by the Solicitation. However. bids may be modified or
withdrawn by written or telegraphic notice, provided such notice is received prior to the hour and date specified for
receipt (see paragraph 6 of these instructions).
¢) Samples of items. when required, must be submitted within the time specified. unless otherwise specified by the
Government. at no expense to the Government. If not destroyed by testing, samples will be retumed at bidder's
request and expense, unless otherwise specified by the Solicitation.

d) Samples or descriptive literature should not be submitied unless it is required on this solicitation. Regardless of any
attempt by a bidder to condition the bid. unsolicited samples or descriptive literature will not be examined or tested at
the bidder’s risk. and will not be deemed to vary any of the provisions of this Solicitation.

g 6. FAILURE TO SUBMIT BID: Ifno bid is to be submitted. do not return the solicitation unless otherwise specified. A
letter or postcard shall be sent to the issuing office advising whether future Solicitations for the type of supplies or  services
covered by this Solicitation are desired.

7. LATE BID. LATE WITHDRAWALS, AND LATE MODIFICATIONS:
a} Definition: Any bid received afier the time and date set for receipt of bids is late. Any withdrawal or modification of
a bid received after the time and date set for opening of bids at the place designated for opening is late (Guam
Procurement Regulations 2 GAR. Div.4 §3109(k) ).

b) Treatment: No late bid. late modification. or late withdrawal will be considered unless received before contract award,
and the bid. modification. or withdrawal would have been timely but for the action or inaction of territorial personnel
directly serving the procurement activity.

E $. DISCOUNTS:

a) Notwithstanding the fact that prompt payment discounts may be offered. such offer will not be considered in evaluating
bids for award unless othenwise specified in the Solicitation. However, offered discounts will be taken if payment is made
within the discount period. even though not considered in the evaluation of bids.

b) In connection with any discount offered. time will be computed from date of delivery and acceptance of the supplics to
the destination as indicated in the purchase order or contract. Payment is deemed to be made for the purpose of eamming  the
discount on the date of mailing of the Government check.

9. GOVERNMENT FURNISHED PROPERTY: No material. lubor or fucilitics will be fumished by the Govemnment unless

otherwise provided for in the Saolicitation.

DOA Form 295-Revised 289
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10. SELLER® INVOICES: Invoices shall be prepared and submitted in quadruplicate (one copy shall be marked
“original™) unless otherwise specified. Invoices shall be “certified true and correct™ and shall contain the
following information: Contract and order number (if any), item numbers, description of supplies or services,
sizes, quantities, unit prices, and extended total. Bill of lading number and weight of shipment will be shown for
shipments made on Government bills of lading.

11. RECEIPT, OPENING AND RECORDING OF BIDS: Bids and modifications shall be publicly opened in the
presence of one or more witnesses, at the time. date, and place designated in the Invitation for Bids. The name
of each bidder, the bid price, and such other information as is deemed appropriate by the Procurement Officer,
shall be read aloud and recorded, or otherwise made available. The names and addresses of required witnesses
shall be recorded at the opening. The opened bids shall be available for public inspection except to the extent
the bidder designates trade secrets or other proprietary data to be confidential as set forth in accordance with
Section 12, below. Material so designated shall accompany the bid and shall be readily separable from the bid
in order to facilitate public inspection of the non-confidential portion of the bid. Prices, makes and models or
catalogue numbers of the items offered, deliveries, and terms of payment shall be publicly available at the time

E of bid opening regardless of any designation to the contrary (Guam Procurement Regulations 2 GAR. Div.4

§3109(k) ).

12. CONFIDENTIAL DATA: The Procurement Officer shall examine the bids to determine the validity of any
requests for nondisclosure of trade secrets and other proprietary data.
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1. Introduction

The Government of Guam {3svGuam) Jnizes titive rature of telecommunication
services and invites telecommuricaticrs ser—ics croviders £ offer services in accordance
with the terms and conditicns of this IF2,

II. Purpose of the Invitation for Bid

The purpose of this Invita:ion for Bid (IFB! is to enable the Gevernmant of Guam to
establish a Price List for Telezor i ion Serw s ELTE). The Frice List will be for
a comprehensive set of voice, data ard television services that are rsuvinely used

by the Government of Guam.

Each Part of the IFE shall be treated separately for bld submissisn and shall not affect

the other Parts of the bid.

Bid Submission for the following service

Part A - Central Office (CO)/Centrex Tel rrices
Part B - Non-Centrex Cable or Wireless T Services
Part C - Mobile Telephone Services
Part D - Integrated Services Digiral lietworking (ISDM
Basic Rate Interface {BRI), ard Sessicr Ini-
Part E - Dedicated GovGuam Wide Area {eszwork ‘IIWAN)
Services
Fart F - Broadband Internet Access
Part G - Digital Subscriber Line (DSL)-C for Small
Offices
Part H - Television Services
Fart T - Routers, Managed Switches, and Newwsrh Zguipment
Part J - Direct Inward Dialing (DID) Yumbers

Bidder may respond to one Fart cr all Parts sf the IFE.

The term of the awards that will be made in accsrdance with this IFB will be for 5 years
upon availability of furding. The Sovernment 5f Suam may eleczt to extend the awards for
no more than two (2} consscutive crne (1) year terms upon availability of funding.

This IFB constitutes authority over conditions of the purchase by the Government of
Guam and autheorizes the release of customer reccrds and cther irfarmatisn o the ZovGuam
Bureau of Information Technoleogy (BIT) in accordanse with Se=ticp 200 sf the U.S.
Telecommunications Act of 1996, The chief ewmesurive of any independent srganization shall
specify the office and person that shall recsive the data ard irformaticn required under

this IFB.

1 ovide to
her customer

-~ &

The Bidder shall rtreat the Government f Guam as a “Best Customer” and
the GovGuam the lower prics for a service if such pri i
of about equal or lesser sirce

of any lower prices
il bz entitled to a
me ano rhnr customer
er disccount for

The Bidder is to provide a lotice to the Chi
offered for a service. Shcu
10 penalty in addition to
that is smaller than or egu
tariff services provided fo

idder/Contractor/Service Provider in this IFB

The Bidder is sometimes ref
h ities of the Bidder following the award of the

when necessary to denote
contract

II1I. Background Information
Attachment A of this IFB consi
Summary and Assessment of T l
Assessment). While the asse
enable the Bidders to bertt
use by the GovGuam.

ft of the Brief
nt of Guam

is a worr

-~ *
unde"s sard the major telecommunicat

g through cezpetitive procursment. Appendix A

A. Part A - Central Office (CO) Centrcx Tolephone Servicas

Appendix B and T of the Assessm
used by the Government of Guam

Appendix B cont :

the Government

Appendix B shows that there are

P Billed Government Telephone Service Linss
.. 1,686 Billed Centrex Telechonse Service Lires
.. 2,361 Total Estimared Lines
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The assessment is a review of the services and comparisons between the results of the IFE
of the GDOE and the IFB and non-bid authorizations of procurements. This is a work in
progress by the Telecommunicarions and Information Polizy Sroup of <he 5ocial Science
Research Institute of the niversicy of Hawall.

The SowvGuam plans
services {POTS!

during disasters may use the non-

Bidder shall be aware that small officze haz

Centre:x based services in Farr B of =h FE,

Appendix C shows that some G ajencies are using a Government Hosted Private Branch
Exchange (PB“, or standalon B ;sterm. The relephones and services for the Government
Hosted and standalone DEZ tems are not intluded in this IFE. A determination by each
GovGuam agﬁn"“ to continue wirth a “Hosted FBX” or standalone PBX will be made following
the Price List established by this IFE. Shculd a Gov3uam agency decide =3 continue with
any existing service, then, a separate IFE nmay be issued fzr the supc this service.

B. Part B -~ Non-Centrex Cable or Wireless Telaphone Servicas
For smaller agencies that will no: Jawi i

GovGuam is requesting compezitive i £
offices. The GovGuam agency may szlezt «of
essential during disasrters.

rvices, the
es for small
nzt considered

o
o)
in
,,1

The GovGuam estimates that at least ten (17 zffices may use this type of service. bore

may use the service, depending on the st 5f the service and features provided. There

may be several hundred lines.

C. Part C - Mobile Telephone Services

The GovGuam currently uses moblle telephcone services. There are over 30 351 accounts with
GTA. The GovGuam will be seeking a zorpora: lan for ¢t mobil r e

corporate plan will include shared m;nu s limited = o

weekends, and other plan features comparab > plians cffered - =

States. An opticnal data plan will also ke reguired as part of is I h

plans to use at least 50 of thess mcbile services in a corporate GovGuam plan.

Bidder shall port the current mobile phone to new service

D. Part D -~ Integrated Services Digital Networking (ISDN) Primarv Rate
Interface (PRI), Basic Rate Interface (BRI), and Session Initiation Protocol
(SIP) Trunks

The GovGuam currently uses ISDH rfacs P :

Interface (BRI), and Session Inie SIF) ks E

Assessment contains a listing of ks an ici G

are about 22 PRI and 3 BRI circui sovGuam does not :urrencl} use SIF

trunking, the price differential rnels and SIF trunks may yield sufficient

savings to warrant a conversicon se sites that do not use PRIs or BRIs
Suam will use an estimated 17 PRIs, 2

for video teleconferencing app;
BRIs, and up to 30 SIP trunks.

E. Part E - Dedicated GovGuam Wide Area Network (GGWAN) Data Communication Services
Part E of this IFB is for a Government of Guam ¥Wide Arsa letwocrk. The SGHAN

i
connects government offices to the GovGuam Data Center (GDC) in Hagatna throujh Ethernet
based capaﬂity. Append‘* F cf the F—.ssassmenr shows that GovGuam is currently using a

ervice, There are an estimated 46 of

these circulits that are in use.

The GovGuam has established a centraliced server farm whi pandwidth ©o
ensure good response. The GovGuam i1g se 7 dedicated fi i
Gbps that would be used only by authoriced Govi3uam agenci

these services in a fiber ring top: 3y t2> each site. The

iine diagram for a site and identify the demarcation., The

within 90 days afrer receipt of a rurchass orisr.

F. Part F - Brcadband Internet Access
The Broadband
iSS“ed an IFB

frcm che G
The Bidder w
in & Differs

1-25 Mbps
26=50 Hbrs
51-75 tlbps
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Bidder must install the Internev capacity within 30 days from receipt of a purchase
order. The Bidder must meest the service level ani operational requirements for the

Internet Access and must have and/or ajree tc astablish a psering relaticnship with the
Internet Service providers {(GTa, IT4E, MNCV, PDS) for all local incernet traffic.

maijor

The GovGuam is using approximately 12 Mbps for In
c z

ternet Access., Depending on the price
offered, the GovGuam plans to increass the ty s

ubstantially.

G. Part G-Digital Subscriber Line (DSL)/Cable or Wireless Internet Services for Small
Offices
There are a number of SovGuam sites that do rnot need GGWAN services but 4o need Internet
access. For these offices, the SovGuam plans tc use DEL/Cable or Wireless Internet
Services. The DSL/Cable or iireless Interrnet Services may also bs used as a backup

s The list of existing DSL/Cable Internet services provided
ovider is also provided in ths Assessment.

connection for large office
to GovGuam by the current p

g,
ro

to 70 Mbps of these services. lore capacity may bz added Over

The GovGuam may use 10

time,

H. Part H - Television Services
The GovGuam requires televisieon services in Government agencies. The sarvices must

provide the full range ©of non-premium channals,

GovGuam anticipates a minimum of 5 agencies will be using this ssrvizs. The provider must

provide a basic installation, monthly recurring cost for the first television, and

monthly recurring cost for any additional television service within a building.

I. Part I ~ Routers, Managed Switches, and Network Equipment

The GovGuam has standardized on Cisco routers and switches. The Bidder must provide a
single price for the purchase cf all Cisco products, a price for shipping and
installarion of all eguipment which exceeds $1,070 and a annual maintenance of all
equipment and software that GovGuam elects to have on maintenance for 5 years, New
equipment shall have a 1 year warranty. The existing equipment that GovGuam decides to
place under maintenance will be avr the awarded price. GovGuam anticipates purchasing 4-20
routers and managed switches in the next twoe years upon availability o»f funds.

J. Part J - Direct Inward Dialing (DID) Numbers Blocks
The GovGuam will require DID Humber Blocks for the GovGuam PBX systems.
The GovGuam will acquire 3-10 Humber Blocks of 100 0IDs.

IV. General Requirements and Conditions for the Invitation for Bid

A. GOVERNMEMT OF GUAM GEMERAL TERMS AND COUDITIONS FOR SEALED BIDS
The Bidder shall comply with all terms and condition of this IFB, the
Government of Guam General Terms and Conditions for Sealed Bids.

B. BEST CUSTOMER STATUS
The Bidder shall treat the Government of Guam as a “Best Customer” and shall provide to
ancther customer

the GovGuam the lower price for a service if such price is provided r-
of about egual or lesser size. The Bidder is to rrovids s Notice to the Procurement
Officer and the GovGuam Bureau of Informaticn Technology of any lower prices offered for
a service. Should rates not be adjusted, the CGovGuam shall be entitled to a 10% penalty
in addition to the price difference on a prorated monthly basis if ancther customer the
smaller than or equal te the sicze of GovGuam receives a larger discount for services
provided for under this IFE.

C. AUTHORIZED TELECOMMUMICATION SERVICE PRCVIDER
If the telecommunicaticon sarVL:e to be provided by the Bidder reguires that the Bidder be
authoriced to provide the service or goods by the Guam Public Utilities Tommission

(GPUC), the Federal Communications (FCC), and/or the Universal Servize Administrative
Company (USAC), then, the Bidder shall provide a copy of all appropriate authorizations
{e.g. Certificate of Public Convenience and llecessity).

revarsd in conformity with all instructions,

cluded in this IFB and the Government of Suam General

Eids. Irn addition to the provisions of the IFB, any

additional < required by the laws and regulations of thQ GovGuam that
cution of the :r:ra"t are incorporated. Bidders are

are in effe:
required to exami d comply all ceonditicrns. Failure to obszrve all tarms and

conditions wil ‘s risk.

i

g

<. Special Conditions - The GovGuam Gareral Terms and Conditions for Ssalad Bids applies
to all parts of the IFB. In addition, =2ach ss>tion may contain Special Tarms and
Conditions within the Part that will apply only tc that Part.
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IFB Specific Information - The IFBE rejuires that informaticr be provided.
Technical Information is reauirsd for zhe follcwing Farts of the IF2

Fart A - Centre:x Services

Part D - GG Wide Area MHetworr (
Part E - Broadband Interne: AcC

The IFB requires a Foint-by-Point rasponse. T: fazilitate the IFEs, a spreadsheet form is
provided. This Form must be completed for the IFE General Fequirements section, Parts A,
B, and C. The Forms are labeled as Bid ¥Forms J, 1, 4 and 7. The Bidder may adjust the row
heights,

SPIN and SPAC Service Provider Identification Mumber (SPIN) and 3ervice Provider Annual
Certification (SPAC) A SPIN is regulred. Bidder should make sure that the SPAC is updated
and shows updated or the SLD VWeb Site TD cr DVD Disx with Cecples of IFS Documents. The
IFB requires that 1 osriginal and 4 coples £ ¢ Bid {including all Bid Fsrms) be
submitted together with a Disk convaining the complete 2lestronic wersicon of the Bid.
Bidder should make appropriate copies.

3. Bid Forms ~ The following is cr. of the Bid Fecrms for the

IFB. This is provided for =

Bid Form lumber Description § Foint-by-Point Fesgornse to Gsneral Fejulrements of IFB -
Bidder to fill out Columns C and D
1 Point-by-Point Responsa for Centrex Telephone Jervice
2 Price Bid for Centrex Telephone ice
3 Price Bid for Centrex Telerhone rum
4 Point-by-Point Response for lon-
5 Price Bid for lon-Centrex Telephon
6 Price Bid for Non-CTentrex
T Point-by-Point Response for
§ Price Bid for Mobile Phone
9 Evaluation Model for lMobile
10 ISDN PRI, BRI, and SIF Tru
11 GovGuam Wide Area Network
12 Broadband Internet Access
13 Cable, D3L or Wireless Int
14 Cisco Reouters, Managed 3w Bid and
Evaluation Model
15 Television Services .
16 DID Mumber Blocks
4. If a Bidder is planning to submit a bid for msre than cne telecommunication service or
equipment, the Bidder only has %o provide one copy of the required Bid Submission
documentation (e.g. Technical Information, Affidavits, etc.). The Bidder is required and
reminded to reference the Bid Fart which contains all the necessary forms.

The Bidder may provide any other irformation that is specific tc the Fart that is
required or the Bidder wants to provide. FPlease be sure that the additional information
for the service is included and labeled in the cther sections.

5. Cost of Bid Preparation ~ There is no expressed cr implied obligation for
GovGuam to reimburse responding Bidders for any euxpenses incurred in preparing any Bid
in response to this IFB.

6. Pricing of Service - The IFE pricing of lonthly Recurring Costs shall be a firm fixed
price. The Bidder shall noz apply any surcharges or other fees to the service which are
not been identified in the Bidder’s price.

7. Individual Case Basis (ICB) Tariff - The the Guam Public

. Bi
Utilities Commission (GPUC! in accordance with the Guam f'ons Act of 2005,
shall submit a copy of any ICE filing and shall s Z Orders and
Decisions regarding an ICB within twe working days of ‘ aeclslon(s). The
information shall be submizted to ti rects £ paerform this
requirement shall result in a $I, ay rperalt reed any Long
Run Incremental Cost (LRIC) confi L informact equire that the

CB include {a) a spacific technical description scription how
the service will be provisioned tc meet the speci 4 the cost. The
cost shall identify any and all costs asscclated 11 be consistent
with the costs proposed in the appropriate Bid Fo uires that any
and all general terms, specifizaticn, and special e incorporated
into the ICB Tariff or incorporated through a raf .
2. Sealed Bids -~ The ke binder Bids in ssalsd envelops or
enclosed box clearly ART “«". The Bidder 1is also instructed, in
accordance with the 2 Bidder is sucmitting bids for nultiple Farts,
the Bidder may submit chnical information to cover all parts of the
IFB.
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9. Revisions ‘and Amendments to the

to amend the IFB at
any time. In the event that it is n &

IFE, an amendment
aving received the

will be provided to all Bidders who c
IFE and having been registered as el ter < a Bid. Acknowlsdgement of
receipt of all issued addenda /Amerdman-s is regquired from all Bidders and should be

included in rhe Bid submission.

10. Canceliation of the IFE - GovGuam reserves the right to> zancel the IFB, in

whole or in part at any time, or rejest any or all rropcsals submitred in response to the
IFB, when this action is determined to be fiscally advantagscus to the Gevernment or
otherwise in the best interest of the Sovernment.

mrunication

. TYPE OF COUTRACT - 1t in multigle Frice Lists for Telezs
k 2d Price Iontiract in accordance with the

E i
Services or equipment i i through a Fix
terms of the IFB.

F. TERFM OF CONTRACT

Each Part will be awarded ssparately in ascordance wich tne terms of this IFB. The Prics
f ¥
Lists shall be for a period of 3 years with a for twe cne-year extensions upon

availability of funds.

G. FRICE LIST ~ The final determinati
services, equipment, and the like, wi

2 c

i proposed and the
availability of funding. The GovGuam a

e

and mentioned in
this IFE. The Bidder

this IFB are not obligated to purchase all or any se s sted

shall be aware that some purchases will be dependent o ederal funding as described
below and require that the bidder/Ceontracztor prerare and submit documents to 9.5,
Government agesncies and/or the 0.5, ment Iontrastor (2.7. Universal Service

Administrative Company {(USAC)).
Successful Bidder will provide instruments.

The Bidder/Contractor must comply with all fadera
including the reimbursement procsdures for the USA

H. ALL GOVERMNMENT AGENCIES
The Price List for Telezommunicarion ~ervl-es established by this IFB will be used by the
Government of Guam for all telecommunication ssrvices established through this IFB,
GovGuam agencies may elect ts compe ltlvél) purchase PBX or other telecommunicartion
systems which are not included in this TFB in ascordance with the procurement procedures

of Govuam.

Hospital Authority {(GMHA), the
E), and/o* sthers may elect to

s such government public

5 use the PLTS =stablished

Independent government agencies such as the Guam Medi

University of Guam (UOGj, Guam Department of Education
use any of the Price Lists established by this IFB. H

service corporation entities are not under any obligation
under this IFB,

elecommunication

If an independent GovGuam agenscy decides to use a Price List for T

Services, then, all terms and conditiosns of this IFB shall be e ‘tended or applied to the
independent agency. For example, this IFB requires that Station Messagje Detailed Report
(SMDR) data be provided to the Bureau :f Information Technology for the Executive Branch

I. INVOICES FOR SERVICES
The Invoices for Services shall be pilled on a mo nthly
the Government of Suam.

basis t5 the entity designated by

J. BILLING DATA

The billing data for tals: t services contraczts with an ongoing MRC
must alsc be consolidated : excel spreadsheet or other data forrar accaptable to
the BIT. The data to be provided includes, tut is not limited to, the following:

CYY-MM o of
.. Department
.. Location of 8
.. Circuit or Phe
.. Charge

The spreadsheet
The failure rc¢
based on the to

K. STATION LESSAGE DETAILED RES .
The Bidder shall provids ro th Stati r 3MDR) for Long
Distance and Mobile phone call station 1i E ol . number called,
date, time of call start, ~ime end, and number of minutes and seconds.
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The SMDR data shall be provided in e

lectronic firm, on oa CD or DVD, as an excel
spreadsheenr or other data fila format as directed by the Bureau of Information
Technology {BIT). The data shall be provided :n a monthly basis and within worving days

following the last day of ;hg month,

This IFB zonstitutes autheoricy zindizicons of the purchase by the Government of
Guam and authorices the releass zustimer rezords and cther informarion to the
Bureau of Information Technology and sther agsnzi in accordance with Sscticn 222 of the
U.8. Telecommunications Act 2f 133€. The zhief utive of any independent crganization
shall specify the office and perssn that shall recsive the dats and information reguired
under this IFRB

The Bureau of Information Technolcgy, on behalf f the Government of Guam and in
accordance with the IFB reguirements, shall instruct the Bidder con how the SHMDR data
shall pe provided for all Executive Branch ajencies to poth <he EIT and the Executive
Branch agency. The BIT shall provids to the EBildder/Torntracstcor the name of the office or
person that will receiwve the data for ne sl Eranch agzency.

The SHMDR data for the
directly to the respec

For all other Execuni Branch agencies, the 3HIF
Executive Branch agen:y.

The head of any independent agency that elects to uss the Price List will prcvide
instructions %o the Bidder/Contra arding the sffice that should ceived the SMDR
data.
L. AMERICAN RECOVERY I 9
The goods and/or servic r IF8 may be fundied, in whole or in part,
by the American Recovery d Ent FRAR). If a goverrment y elects to
procure gocds or services wi ands, bidder / Contractor wil
comply with the terms and conditions set forth by the Act to prevent termin
source funding. Select compliancs and assurance reguirements of the Azt are highlighted
in Section VII. Purchases using ARFA Funding are subject to the rules and reporting under
the ARRA.
M. UNIVERSAL SERVIZE ADMIII IDENTIFICATICON HUMBER (SPIN)
Since this PLTS may be used Guam Department of Puklic
Health and Social Services, 4 tc obrain a Service

FIU tiumber must be provided

Provider Identification Nu wb
as part of the Bid submissia

If the Bidder does not have a dder should go to the Universal Service
Administrative Company (USAT) ite btain and/cr renew the 3PIN Uumber. The Bidder
should also submit confirmanion that the Servise Provider Arnnual Certifization has been
filed.

1. All purchases made under the Erate, Rural Health Care, and Facific Broadband
Telehealth Demonstration Froject (FBTDF) shall be subiezt to rules of the Schools and
Libraries Division (SLDj, Rural Health Tare Divisicn RHTI), 'niversal Service
Administrative Company {USAT), and F 1 ions Commission (FT7).

The GovGuam will inform the Bidder that a purct

procedures of the SLD and/or RHTD.

~
“ .

. PATMENT SCHEDULE 1z = E EFR JEAL HEALTH TARE PPOGRAMS

The Bidder shall be [ T m = by the Department of Public Health

and Social Services and the Guam Memcorial Hospital Authority under the Rural Health Care
rogram and the Rural Healtnh Tare Filozt Program sf the Federal Communications Commission.

Bidder shall be aware
mbersome. To further under
ess, the Bidder should i

c
pr/ fwww.universalservice

o

[AEEATE =R

S e » I 1
1)

the Service

Rural Health Care ro3 EEZ Fllzt Frogram,
Providers shall i T om The customer (health care
agency) shall pay tre Zuam with <he assistance of
the UH TIPG, as ¢ rdi scice items, 15% paymens, and
complete USAT inv B bal 2 directiy by the USAC.

The rms, sign and mail
e bursemsnt to the
Ser The Goviuam

res
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O. COMTIMNGENT O FUNDING AND APPROVALS

The ;ontra;; and its annual corntinuation and are

contingent upon the availability of Zozal fu USAC), approval

by the Federal Communications Commissian, fu spproval by

agencies in accordance with the American Res of 2079, and/or

the availability of matching funds oy the Lo ropriate.

P. SERVICE LEVEL REQUIREMENTS AlD LIQUIDATED

All services shall have a 99,939 uptime. Fai a daily

basis shall result in a daily liguidated dama iy recurring cost

for each day the service is unavailable f£-le: ing period that
o

service is unavailable.

Q. GEOGRAPHIC <

The Bidder must be able to provide the ssrvices on an island-wids basis and to any and
all government departments, agencies, and offiices on the island of Guam.

R. LENGTH OF TEERM

The Frice List establishe
availability of funds, wirt
o0f funds at the sole elec

5. BID ANALYSIS -~ Each Par

vt
4
o
o
e
-
o
1
[
o
w
—
<
[N
Il
pod
Q
’1
[
19
£2.
4]
)
kel
w
~
il
r
®
—
“\

equipment, and

The final determination of the gquartity of the type of circuits, services,

the like, will be made after analysis of cos= propesed and the availability of funding.
The GovGuam agencies and entities identified ard mentioned in this IFE are rnot obligated
to purchase all or any services listed in this IFg.

Certificate of Author it 3) - Certificate of Authority to provide Local Exchange
Service/Interconnscti @nt issiled by Guam Public Utilities Commissiocn - The Bidder
must hold a current C cation of Authoriny to provide Telscommunication services on
Guam from the Guam Public Utilities Tommissicn., The Bidder must a so have a Business
License and any other professional certificaticrs for the IF2.

Bidder Qualifiﬂat*ans
a. The Bidder sha

including suffici
prosecute the spe
IFB.

3 the qualifications of ths firm,
services provided, number of Tustomers
¥ tecshnical and coperations personnel,
izns, type cof eguipment used in the

ns in maintaining key eguipment.

b. The Bidder shall submi

¢ documentation rejy
including a description of ¢

s

L

the company, cur
i resumes o

and lines or circuits in
number of personnel in te o
delivery of services, and training :ertifi: pd

ssier of relsvant personnel jualifications and

€

<. The Bidder shall list and submit a 4
ofessional credentials.

ences and a pr
ated experienc

D
r—‘rx

d. The Bidder shall submiz a list
document a minimum of five |5, yea

Technical Information - The Bidder sh ed Technical

Information which describes the good tely addresses
the requirements presented in the S¢ ?ondltlons
for the Part that the Bidder is comp rmation, the
Bidder shall provide the followiny &

1. Point~by-Foint Response - The Bidder shall describe whsther the Eidder mezts or
exceeds all of the system serviczes and feature specifiizaticns provided for in the various

Parts of the IFB.

The Point by Foins (Bid Form 1), B {Eid Form 4), and
Part T {Bid Form 7 Bldder’s convernierce and a
Spreadsheet of the cf the Bursau o7

Technology.
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Telecommunication Facilities - The Bidder shall describe the specific carrier-class
facilities and services related to the Part of the Service. The Bidder shall provide a
ilities that will support the

detailed description of the telecommurication system and fac
service for:

Fart A - Central Office (TQ) Centrex Telerhcns Service,

Part B -~ Hon-Tentrex Telephone 3ervice,

Fart C - tobile Telephone Services

Part D - Dedicated GovGuam ilide Area lletwork Caza Cemmunication Services,

Part F - Broadband Internet Access, and

Fart G - DSL, Cable or Vireless Internet Services.

The Bidder shall alsoc descrite how the Bidder’s switching systems, networks, power
backup, coperations capability, and the like. The Bidder shall deascribe how the system
will protect against natural threats such as typhcoons, earthguakes, and the like.

The Bidder shall describs how each <f the telecommunic will

perform during a power outage at a government buildlng. For all cther rarts, as
appropriate, a general description will be sufficient.

Project Management, Timerable, and Milestones - If required by the Special Terms and
Conditions, the Bidder shall submit a prodect plan that includes all tasks, timetables,
schedules and milestones t> provide the telecommunicaticon service, The pericd to plan and
implement the telecommunication service shall not excesd 97 calendar days. Liguidated
damages shall be assessed after the 37 day pericd. The Bidder shall include, in this
section, the following information.

a. Project Liaison. Designate a contact perscn who will serve as the liaison between
GovGuam and the Bidder for all matrers pertaining to this bid., Include the person’s name,
title, mailing address, direct telephcne line, and fax numper.

0
i}

b. Other Participants and Description
subcontractor parties and szrvices to
Include the person’s name, title, mail
and fax number.

£ Inveivemsnt. Identify and descri an
e involved in carrying ocut this require
ng address, direct telephcns line, aj

o

iled description of equipment and serwvices

£

c. Project Description. Provide a ds
following the regquirements cutline £

d. Froject Management Plan. Provide a datai
organization plans to manage the installat
being proposed.

ed and consolidated description of how your
rn’ and maintenance of the service that is

e. Project Start Date. Describe steps taken to ensure a start-up date which will allow
you to complete the project on time. Describe the expscted availabilizy of equipment and
personnel as of that date to support the reguirement.

f. Additiconal Benefit to GovGuam. Describe what the Bidder proposes t: perform that will
especially benefit the system users and/or make the bid stand out from other applicants.
This may include outstanding features of the system, integration, guarantes project
timeliness, etc.

4. Operations and Haintenance of Systuem - The Bidder shall describe the maintenance
required for any major equipment and/or transmission system provided for under this IFB.
5. Prioritication for Servirce 4 ion - The EBidder shall prioritice che repair or
restoration of telecommunication s ces to GovGuam in the event of a disaster. The
Bidder shall describe how the p ¢ zaticn will be provided. The Eidder shall provide
the Bidder’s Telecommunications Se € Pricrity (TSF) plan or pclicy. The TSP should
include priority restoraticn for the 0ffice of the Governor, Cepartment cf Homeland
Security, Emergency Operations Center, Folice, Health and Emerjency Services, Bureau of
Information Technology and the Serneral Services Rjency.

6. Bidder's Professional and Installation idder shall describe

che individuals and gualifications of ths with and task assigned.

7. Training - The Bidder shall prov

telecommunication services for the

a description of the type of rraini

The training in the use of the tele

telephone stations and be planned ¢

cccur just before cut-ove rainin

representatives on the sy funszo

GENERAL TERMS AND CONMDITIOHS sucmit a Foinc-by-Foint
Response aulnauledglng agreem terms and ccndqucns of the
IFB in Bid Form 0. INOTE: T?I:
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The Bidder is advised that a fallure o respond and/or the response may result in
disqualification (e.3. any disajreement with the ferformanzs bond regqiirements will
result in disqualifi:ati:r;. The Bidder shall state its achkncwledgemernt, acceptante, and

compliance with the regquirement.

r, including

ADDITIONAL INFORMATION
ephone brochures

company and product bro
for the Central Office

't
Y
i1}
2
Nl
sl
"~
)
Y
iy
e
W
-1
i
o
vt
in
2]
e
2l
e
¥
e
o]
ud

a. The Bidder shall complete and submi:
Telecommunication Categories.”

b. The Bidder shall
softcopies as part

¥II. Requirements for all 3olisirations Fundes £y ARE,
Solicitations and awards that will be funded Dy the Americarn Rezovery and Pe€nves:ment
Act (ARRA »or Act) must comply with the zerms and iitisns fore

prevent termination of source funding. In ss in s tf erm

impose higher standards of reporting, rec:rd keep n

requlations shall prevail over any corflicting te

or local and federal laws.

Select ARRA regquirements requiring special at
the Act can be found at: http://www.recsave yegov/.

=

A. REGISTRATIOHN IH CCR

Bidders and its subcontractsrs wheo are awarded 3 SORTrast as a resuLt sf a solicitation
that will be funded by ARRA may be reguired o register their Data Universal llumbering
Systems (DUNS) Number and Tasxpayer Identification lumber (TIN, in the “entral Contractor

Registration (CCR!.

B. REPORTING REQUIREMENT
Bidders who are awarded a conrract
ARRA must submit monthly and quarte

1. Vendor’s DUNS number;

2. Award number or other ider vin um = uam or el

3. Amount of ARRA funds received by the wvendor dJr o] :ne repereing pericd;

4. Amount of ARRA funds expended or cbligated to the vendsr during the reporting period;
5. Detailed list of all projects cor activities for which ARPA Funds were enpended or

obligated, including:
a. The name of the project or activizy;
b. A description of the project or activity:

¢. An evaluation of the completior status of the projes
4. An estimate of the numbear of jobs created or retain or activity;
2. The primary place of performance =f the sub-award, ‘e State,

congressional district, and zountry

f. The names and total compensation of the five most higl sfficers of the
company if it received: 1} 83 or mor its annua n federal awards;

revenus

S
d by the Go

e of

and 2} $25 million or more in annual gros

6. Any other information reasorably resqueste
by Guam or federal law or regulation.

7. Samples of ARRA reporting forms are inclu
aware that these sample ARFA reporting fco
time.

in E 2f this IFBE. Please be
are in draft form and may change over

C. SEGREGATICH OF FUND

Bidders who are awarde a
ARRA must be willing segre
of ARRA funds from other sou

]
d

E. ACCESE TO RETORDS

Bidders who are awarded a contr T
ARRA must be willing to partici < r
examinations of any pertinent b g, . R o] 4 r 4
Bidder’s charges and performance urd is ard by “he dam, GDOE
{sub-grantee}, the Guam Public Auditcr’'s Office {ar ditor), the Office of
the Governor of Guam {grantee), the Unired Srtatas D cation !grantor), the
Office of Inspector General, and Governmenrt Auditing Cffice GAO), The
failure to comply with this reguirsment shall resulr ¥ penalty. Such
Recerds shall be kept by Bidder for a periecd of three er final payment under

this award.
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F. ACCEPTANCE OF FUTURE REQUIREHM
Bidders who are awarded a zontra:
ARRA should be aware that the ra
over time and additicnal -omplian

funded by
charnje

5. CLEARANCE INVESTIGATICH
Bidders who are awarded a contrazt as a re f a solicizazizn <hat will be funded by
ARPRA will be subject to a clearance investigation tc ensure that the vendor’s owner

. & ot keen Deparred, Suspended, or deemed

aranc
{and/or project assigned emplcyees:
Ineligible from federally ded ¢

H. REQUIREMENT OF AN EEOF
Bidders who are awarded a
ARRA should have an Equal
2,302, For contracts $300
Rights contact perscn and ¢r

I. REQUIREMENT OF AN LEF POLITY
Bidders who are awarded a k

ARRA must have a Limited Eng
persons with Limited Engli sn

funded by
provide

J. “BUY AMERITCAN” REQUIREMENTS

Bidders who are awarded a contrast as a result of a sclicitacvisn that will be funded by
ARRA must comply with the “buy American” prcvisions. Pub. L. 111-5 § 1805(b){also to be
found in 2 C.F.R. §§ 176.60 t> 176.170). The “buy American’ provisions may be walved
under certain very specsific coriteria identiflied in sezticrn 1605(b) of the ARPR.

1. The “buy American” provisions will apply t2 all offers and selected contractors must
endeavor to insure the comgpliance of all sub-recipients, contrastors and suppliers with
the “buy American” provisions unless wne of e specified exemptions in Pub. L. 111-5 §

1605(b) applies,

2. Contractors must demonstrate sompliance with the “buy Americarn” provisions by
obtaining appropriate certification from their suppliers in the component distributicn
chain until a satisfactory certification is sbtained that any iron, stesl and
manufactured goods used for Subject iviries was manufactured in the Unired States
pursuant to the “buy American” prov

K. REQUIREMENTS FOR WAGES PAID

Bidders who are awarded a contract as a rasulr of a solicitation that will be funded by
ARFA must comply with the following waje requirements:

i. Wages must be pald at rates not less than ¢

character similar in the locality, as derterminsd by the United

in accordance with subchapter IV of chapter 31 of ticle 40 of

Pub. L. 111-% § 1609,

2. Tontractors and subcontractors must with the Cavis-Bacon and related Acts
minimum rates for wages determinations by the U.3. Department of Labkor under
Davis-Bacon and related Acts. Information regjarding Cavis-Bacon and related Acts can be

accessed at: http://www.gpe.gov/davisbacen/.

L. REQUIREMENTS FOR PAYHENT AP LICATIONS FOFR PROJECTS PROCURRED USING ARPA FUNDING
Bidders who are awarded a contract as a result of a solicitation that will be funded by
ARRA must comply with the fc;l wing reguirements for payment app

1. Wages must be paid at rates n
character similar in the 1 i
in accordance

1. ADDITIONAL REQUIREMENTE

Bidders who are awarde d & contract as a result of a solicitation that will be funded by
ARRA must comply with the following additicral regulirsrments:

1. All U.3. Department @
Environmental Folicy Ac

2. Adopt the On~-The-lob while
operating company-o mpan nt to 23 USC
§ 462 and 29 UST § 8 wh 3 duins! >ods o rming : ul i.g from this
solicitation.

t. FROHIBITED ACTS AND
Bidders who are awarded
ARRA are prohibited frem
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, Jolf courses,

1. Using ARRA funding for casinocs, Jaming establishme Zoos
> zilivies. ARRBAR § 1€04.

swimming pools, athletic faczility, or osther rezreatiorn

<. Using APRA funding for the paymen: =f main-enarnce =< systars, eguicment, or
facilities.

3. Using ARRA funding to im X iium i i 1litd § 14004 (c).
rocured

workirng on an
remcved from

4. Employing or using sex
through this IFB. Employee
ARRA funded project must n
the project if convicted.

n the procurement of sexual services and/cr forzed-laber practices,.

wr
[

. Participating

6. Text messajing while driving during official federal funds grojecs work/or grant work
or from using governmeént sucppiied eleztranis a menT UD tent messags or emall when
driving pursuant. Executive Order 13313 (Carobe

2009).

7. Discriminating based o
Additional information on
htep://wwwl.ed.gov/policy
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Exhibit B
GSA Protest Denial letter dated Oct 5, 2012



02:55:52 p.m. 10-05-2012 172

671-475-1727
Eddie Baza Calvo GENERAL SERVICES AGENCY 3y Tenorio
Governor (Ahensian Setbision Hinirat) ﬁlw =enor
Department of Administration . & R

148 Route 1 Marine Drive, Piti, Guam 96915 %% Aatholy . Blaz

Benita A, Manglona .
Tel: (671) 4751707 Fax Nos: (671) 475-1727 / 475-171%. bqﬁ&;g_g.mmr

Director
October 5, 2012 R
Please Print 7y .Q&ka /W'\JJD}Q
ACWOWLEDGEMEN T = y
Mr. Bill Menn - Refepyre 654)
Berman O’Connor and Mann Received BY:
Suite 503, Bank of Guam Building . .9
111 Chalan Santo Pa | Dare: b-2°12
Hagatna, Guam 96910 Vendor Nome:
Cax #'s: 472-4217 / 4781727 7 1;
Re: Protest by Pacific Data System, Inct to Award
Teleguam Holding LLC in GSA 064-1]
Dear Mr. Mann:

You protested that Teleguam's affidavit disclosing ownership and commission violated 5
G.C.A. Section 5233. The submission by Teleguam did not meet the requirements as
stated in the law, however, under 2 GAR Division 4, Sections 31 09(m)(4)X(A) through
3109(m)(c) which mistakes in bid are discovered after the time and date set for bid
opening and before an award. Based upon these sections, the Chief Procurement Officer
determined that these were minor j omalities and were cured pursuit to the law,
Therefore, your protest on this matter is rejected.

You indicated that Teleguam failed to meet the requirements of the Invitation for Bid by
improperly conditioning its bid. We have reviewed your issue and determined that it is
without merit, Therefore, this matter is denied.,

You indicated that the joint bid submission by Teleguam holdings was improper and
must be rejected. The basis for this protest was that it was a joint submission by several
wholly owned companies of Teleguam holdings, they were separate businesses and their
business licenses all expired on June 30, 2011. We have reviewed this issue and

determined that it is without merit.

You indjcated that Teleguam has failed to specify the SPIN number of the entity that is
intended to provide a specific service. You indicated that GTA has failed to provide

COMMITED TO EXCELLENCE



671-475-1727

02:56:10 p.m. 10-05-2012

which of its subsidiary is providing what SPIN number. GTA has provided the SPIN
number and therefore your protest is denied,

Finally, you indicated that Teleguam has fajled to submit a Certificate of Authority, A
Certification was provided Based upon the above, your protest is hereby denied,

You have the right to seek administrative and judicial review as stated in the law,

_pp———

N =/
Anita Cruz
Buyer Supervisor

4
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BEFORE THE PUBLIC UTILITIES COMMISSION
TERRITORY OF GUAM

IN THE MATTER OF APPLICATION OF .
TELEGUAM HOLDINGS, LLC AND DOCKET 65-03
GTA TELECOM, LLC TO TRANSFER

CERTIFICATE OF AUTHORITY

PUC hereby makes the following findings of fact:

B. On March 7, 2005, TeleGuam and GTA Telecom petitioned PUC to
transfer TeleGuam's existing certificate of authotity to GT# Telecom. [Petition],

C.  In furtherance of the Petition, GTA Telecom submitted an application to
PUC on March 29, 2005 to demonsteafe GTA Teleporn’s tanagerial, technical and

financial resources in satisfactior of Section 12103(c) of the Act.

D. By letter dated May 3, 2005, PUC's Administrative Law Judge concluded
that the transfer of TeleGuam's.certificate of authiority. to GTA Telecom was in the
public interest in accordance with Section 12103(}(2) of the Act .

E  TeeGuam, GTA Telocorm and Gar n Consulting Group [GCG] have
entered into a pruhﬁon dated July 22, 2005 Sk uldtion], a copy of which is attached
the imposition of certain conditions on the transfer of TeleGram's certificate of

authority to GTA Telecom and v(t;i): GCIG agreed riot to oppose the Petiﬁon, subject in
each case to the resolution by PUC of the dispite between the parties referenced in

ot |2
égmsﬂm . ATLANTA:4743258.1




F.  GCG asserts that TeleGuam should indemnify GTA Telecom for any and
all claims, liabilities, losses and expenses arising out the Credit Agreament, dated as of
December 29, 2004 and as amended from time to time, among TeleGuam, GTA Services,
GTA Telecom, GTA Wireless, CoBank, ACB and Bank of Hawaii {Credit Agreement] to
the extent such claims, liabilities, losses and expenses arise from the actions or
omissions of TeleGuam or its subsidiaries other than GTA Telecorn. TeleGuam objects
to the imposition of such condition, PUC agrees with the TeleGuam position on this

issue,

G.  The conditions identified in the Stipulation for the transfer of TeleGuam’s
certificate of authority are just and reasonable and are relevant to the managerial,
technical and financial resources of GTA Telecom.

H.  TeleGuam has submitted to PUC an officer’s certificate, a copy of which is
set forth in Exhibit 2 of this Order, certifying that (a) GTA Telecom is a wholly-owned
subsidiary of TeleGuam and providing a true and correct organizational chart for
TeleGuam and its subsidiaries and (b) all of the assets of TeleGuam that are reasonably
necessary to enable GTA Telecom to comply with the legal, regulatory, and contractual
duties that apply to it under the Asset Purchase Agreement between TeleGuam and the
former Guam Telephone Authority [APA], the Act, and applicable regulations, rules,
and orders were assigned to GTA Telecomn pursuant to the Contribution Agreement,
dated as of January 10, 2005, by and among TeleGuam, GTA Telecom, GTA Services,
LLC and GTA Wireless, LLC [Contribution Agreement] and providing a true and
correct copy of the Contribution Agreement.

L Claims, liabilities, losses and expenses arising out the Credit A
may adversely affect the financial condition of GTA Telecom, and GTA Telecom should

be indemnified by TeleGuam to the extent such claims, liabilities, losses and expenses
arise from the actions or omissions of TeleGuam or its subsidiaries other than GTA

Telecom.

J. Subject to the safisfaction of the conditions provided in this Order, GTA
Telecom possess the manager, technical and financial rescurces required under Saction
12103(c) of the Act to justify the transfer of TeleGuam's certificate of authority to GTA

Telecom.
Order

BASED ON THE FOREGOING FINDINGS OF FACT AND THE UNDERLYING
RECORD IN THIS PROCEEDING, THE GUAM PUBLIC UTILITIES

COMMISSION ORDERS:

A.  Pursuant to Section 12103(g) of the Act, PUC hereby approves the Petition
and the transfer of TeleGuam'’s certificate of authority to GTA Telecom subject to the

following conditions:
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L. To the extent that any assets reasonably necessary to enable GTA
Telecom to comply with its legal, regulatory, and contractual duties were not assigned
t0 GTA Telecom pursuant to the Contribution Agreement, TeleGuam shall make such
assets available to GTA Telecom on commercially reasonable terms.

2. TeleGuam shall provide or to otherwise make available to GTA
Telecom under commercially reasonable terms such funds ag may reasonably be
required by GTA Telecom to discharge its contractual, statutory and regulatory duties,

3. TeleGuam shall take necessary actions to ensure that GTA Telecom
discharges its legal, regulatory, and contractual duties in a reasonable and timely
manner.

4. GTA Telecom’s assets will not be transferred, pledged or
encumbered for any purpose other than the provision of regulated telecommunications
services by GTA Telecom without prior PUC approval,

5. GTA Telecom shall not increase its rates or other charges, and shall
not file any tariff or otherwise petition PUC for the increase of any existing or the
imposition of any new rates or charges, for certificated services due to TeleGuam's
internal restructuring and h‘ansﬁerafassetstoitssabsidiariespﬁorkothedateof&ﬁs
Order, including by means of the Contributior Agreement, The foregoing shall apply
n thereasonabtenessof&!etenmmdcanditimxspnrswutomchany
assets are leased or otherwise made avatlable to GTA Telecom by TeleGuam and its
other affiliates.

6. TeleGuam ghall provide to PUC audited financial statements and-
consolidated tax returns for TeleGuam and its subsidiaries for each of the next three (3
years and unaudited financial statements for each quarter during such period.

7. TeleGuam shall cooperate with PUC and respond to all PUC
requests seeking information or documents from TeleGuam or its affiliates, provided
such requests are relevant to PUC' regulation of GTA Telecom and its

telecommunications services.

8.  TeleGuam shall indemnify GTA Telecom for any and all claims,
Liabilities, losses and expenses arising out the Credit Agreement to the extent such
claims, liabilities, losses and expenses arise from the actions or omissions of TeleGuam
or.its subsidiaries other than GTA Telecom,

9. TeleGuam shall submit itself to PUC’s regulatory authority in
connection with the implementation and enforcement of the conditions imposed in this

Order.
B.  PUC has the authority under the Act to impose conditions upon the
issuance or transfer of any certificate of authority,

3
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C. PUC has authority under the Act to review and consider the business
terms under which GTA Telecom utilizes intrastate telecommunications assets and
services provided by third parties, including TeleGuam and its subsidiaries, in
assessing whether to approve rate changes requested by GTA Telecom.

E. Inorder to implement and enforce the conditions imposed in this Order,
TeleGuam chall be subject to PUC’s regulatory authority, including without limitation,
PUC’s enforcement and investigative authority.

A Tal

E.  The grant of the Petition and the ongoing validity of GTA Telecom's
certificate is subject to (1) GTA Telecom’s continuing possession of adequate technical,
financial and managerial resources to provide telecommunications services in Guam
and the continuing accuracy of the representations made both in the application for the
assignment of TeleGuam's cevtificate of authority to GTA Telecom and m the
Stipulation; (2) TeleGuam’s and GTA Telecom’s full and timely compliance with the

comumnitments made in the Stipulation and with their respective contractual, statutory,
and regulatory duties

F.  Upon PUC’s finding that either GTA Telecom or TeleGuan has violated
any law, rule, regulation or regulatory order, after notice and opportunity for hearing

approval granted herein and re-assigning GTA Telecom'’s certificate of authority to
TeleGuam. Such enforcement option shall not lirnit PUC's other enforcement options
under 12 GCA 12103(f) or 12 GCA 12108,

Dated this 27% day ﬁm
| ST

Terre‘x’be M. Brooks

Richie T. Lim
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Exhibit B
GSA Protest Denial letter dated Oct 5, 2012






