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Appendix A: Notice of Appeal Form
PROCUREMENT APPEAL

PART I- Tao be completed by OPA

)
In the Appeal of } NOTICE OF APPEAL
)
Pacitic Data Svstems, Inc {I'D}S) ] .
(Name of Company), APPELLANT ) Docket No, OPA-PA__ 402
)
)
TART I- Appellant Infurmatmn I
Name: Pacific Data Svstems, Ine (PI)S) S—— R 5O }‘:‘ IVED -
Mailing Addross: 155 lipog Drive Suite 04 OFFICT o1 PUBLIL ACCOUNTARITITY
amuning, (= 913 !
Busingss Address: samg 1y above PATE: ffkl'?,,-‘r:,( -
Finail Address: John@pdsgaam, com TIME: 0{ 30 EIhM M BY:
Daytime Contact No: 671-30-0202 o Jfé
Tax No.: 671-300-0265 MLk NO Opapa_ [t 0

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

PART ITT- Appeal Information

A) Purehasing Ageney: Guam Power Authority (GGPA)

By ldentification/Number ol Procuremeni, Solicitation, or Coniract: IFB Bid GPA-072-14 M8

C) Decision being appealed was made on Movember 21, 2014 (date) by:
X GPA Chiel Procurement Olficer  Direcior ol Pullic Works  Head ol Purchasing Agency

Nee: You must serve the Agency checked here with a copy of this Appeal within 24 hours of filing,

) Appeal is made bom: (Please select one and witach o copy of the Decisio fo this form)
_X Deceision on Protest of Mothod, Solicitation or Award
_ Decision on Debarment or Suspension
_ Decigion on Comiracl or Breach ol Conlract Controversy
{Excluding claims ol money uwed 1o or by the government)
_ Determination on Award not Stayed Pending Protest or Appeal
{Agency decision that award pending protest or appeal was necessary to protect the
substantial interests of the government ol Guam)

B} Names of Competing Bidders, Offerors, or Contractors known to Appellant;

s Telegnam Holdings, L1.C
+  Docomoa Pacitie, Inc,




Appendix A: Notice of Appeal Form
PROCTUREMENT APPEAL

PART LV- FORM AND FILING

This 19 a Procurement Appeal made under §12201 by Pacific Data Sysiems (°138) ol a Protest
Decision by Guam Power Authority (GPA) regarding the award in ihe above referenced
procuremenl. The original protest made by PLYS in this Appeal wag made on November 17, 2014
{(see Exhibit 1). The PDS Protest was denicd by GPA in a Decision letler Baxed 1o PDS on November
21, 2014 (see Hxhibil 2).

Background

On Scptember 18, 2014, GPA issued 3 Multi-Step Invitation for Bid, GPA-072-14 MS, for Volce and
Data Services, On Oclober 24, 2014, three bidders; PDS, Teleguam Holdings LLC (GTA), and
Docomo Pacific Limiled, Toe (Docomo) responded to the GPA bid. On November 4, 2014, GPA
compleled its Phase T evaluation and qualified all threc bidders to proceed to Phase 11, On November
6, 2014, GPA held a public opening of the cost proposal for each ol the bidders, On November 13,
2014 GPA jssued a Notice of Intent of Possible Award and Bid Siatus (see Fxhibil 3} that showed a
split award of the varfous services split between PDS and Docomo, On November 17, 2014 GPA
issued a contract and purchase order cffective November 18, 2014 10 PDS for the items awarded to
PDS {scc Lxhibit 4), On the same day, November 17, 2014, PDS filed the protest that is the subject
of this appeal.

Tt is PTXS’ position that no awards had been [malized or elfeciuaied by GPA prior to the timely
protest by PDS on November 17, 2014 and that a Siay now exisls in this procurement.

PIXS Prodest and GI'A Decision

The PDS Protest of November 17, 2014 (attuched as Exhibit 1) was based on two issues: the sl
issuc dealt wiih the award by GPA of repulated local telecomnmmunications services 1o Docomo, when
Docomo does nol have the regulatory authority to provide these services; a violation of Guam law 12
GCA §12103(a) and the requircments of the [FB, The second issue was the requirement by GPA for
PDS 1o post additional bid security via a 100% Performance Bond.

The GPA Prolest Decision (attached as Exhibit 2) withdrew (he requirement for the 100%
performance bond but denied the PDS Prolest related 1o the lack of regulatory authority of Docomo
staling:

“Docomo Pacific, Inc. has been gramted u Certificate of Authority from the Guam
Public Utilities Commission (GPUC) copies of which are atfached hereto”

The GPA Decision included documents thal Docomo provided with its bid that apparcatly GPA used

fo muke its decision regarding regulated telecommunications services relatod to the planned awards

for Bid Items A-3, A-4, A-5, However, these documents were NO'L dssued 1o Docomo Pacific, Ine,
2|Page
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but apply te a different entity; Guam Telecom [.I.C {(GTL). It is GTL that is named as the cotity that
holds the regulatory authorily lo provide local Telecommmnications Services on Guam,  No
documentation was provided for the Bidder; Docomo Pacifie, Inc.

PDS Procorement Appeal

P8 i appealing the decision made by GPA in the PD8 Proiest velated to the ability and authority of
Dogeme e provide the regulated local telecommunications services specificd by GPA in this
mracurgment; specifically Bid Items awarded by GPA o Doceme; A-3, A4, A-5. These serviecs
meel the definition of local telecommunications services that [l under the regulatory authority of the
Guam Public Utilitics Commisaion (GPUCY, Relerence 12 GCA §12102(1). As such any “person” as
defined by 12 GCAFI12102(1) must (st oblain a Certificate of Authority before it can sell or rosell
these services. To the best of PDS” knowledge, Docomo does nol possess the prerequisite GPUC
Certilicime of Authority to provide the regulated local lelecommunications services that Docomo has
oflered o GPA in its bid. It seems that Docomo, and GPA through its award and Protest Decision,
believe they can substitute or roly on the reguluiory Authority granted to anether entity, G'TL in this
case, 1o meet (his requirement of Guam law. Reference 12 GCA §12103(a). PDS disagrees.

Docomo Pacific, Inc. is the Bidder and eotity that submitted this bid to GPA and it is the entity that
must meet all of the bid requiremenis for the applicable services covered by this procurement', Boih
of the other bidders, PDS and (¢TA, met all of the regulatory requirements and would be greally
prejudiced by GPA applying a double standard in the cvalvation of the 118 regulatory requirementy
{see Exhibit 6).

Since Docomo Pacific, Ine, did nol mest the regulatory requircments 1o provide the services being
bid, it appears thal Docomo mehided the regulatory documentation for another entily, Guam Telecom
LLC (GTL) for this purpose,  Though Docomo and GTL may share some corporale relalionship in
their ownership, they are still {wo separate lcgal entitios with separaie business licenses, Annual
TReporl Filings to Dept of Revenue and Tax, FCC Filer Identifiers, FCC Cligiblc 'Teleco mmunicalionsy
Provider designations, cle. {see copies us Fxhibit 5 for GTL Corporate Documents available in the
public domain}. Also no other information is provided by Docomo in ils bid that explains the
involvement of GGLL in this procurement or its specific corporate relationship (0 Docomo. PDS also
notes that G1L 1s not listed as a Bidder in the procurcment and no Bidder Qualification infurmation
wug provided for GTL as required by the 1FB.

GPA failed to do a proper evalnation of the Docomo Bidder Qualifications as speciiied in the IFB
Bid Requirements relerence page 13 of the ITB Volume | Commercial Terms and Conditions (copy
attached as Exhibil 6). A proper evaluation would have rejecled Docomo for consideration of any of
the regulated services due to the fact that Docomo Jacked the proper GPUC authority to provide thesc
serviees to (3PA. Thig error by GP'A violates (Juam Procurement Law and Regulation (reforence 5

I|Page
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GCA 5211{c)) and is prejudicial to PDS and GTA who filly complicd with all Bidder Qualification
requirements of the GPA 1113,

RULING REQUESTED BY THE OPA IN THIS APPEAL:

A, PDS requests an immediate order from the OPA requiting enforcement of o Stay in this
procurement effective with the filing of the PDS protesi on 11/17/2014.

13, PDS seeks a de wmovo roview of the GPA evaluation, decigion and award madc in this
procutemeirt to Docomo Pacilic, Ing regarding bid items A-3, A-4, and A-5.

C. PDS vequests an order from the OPA thai rescinds awards that may have or have been made
by GP'A to Docomo Pacific, Ine, for Bid Ttems A-3, A-4, and A-3,

D. PDS requests reimbursement of any and all applicable cosly us may be determined by the
OPA in this matter including the cost for attorney fees,

E, PTIS requests that a hearing be held on this matrer at the sarliest opportunity.

SUMMARY OF SUPFORTING EXHIBITS ATTACHLED HERETO:

Exhibit 1, PDS Proiest, November 17, 2014

Lxhibit 2; (3PA Protest Decision, November 21, 2014

Lxhibit 3: GPA Notice of Possible Award and Bid Siatus, November 13, 2014

Fxhibit 4: GPA Purchase Order and Contract cffcctive November 18, 2014

Fxhibit 5: Guam Telecom Tamited (G1L) corporate inlirmation

Lxhibit 6; GPA [FB GPA-072-14 MS page 13 of Volune [ regarding Regulalory Authority
PART V - DECLARATION REGARDING COURT ACTION

The undersigned party does hereby confirm that 1o ihe best of his knowledge, no case or aetion
concerning the subject of this Appeal has been commenced in court. All parties are required to and
the undersigned parly agrees 1o notify the Office of Public Accountability within 24 hours if court
aciion commences regatding (his Appeal or the underlying procurement action.

subimitted this 9th day ol Degember, 2014,

B _/ .
APPELLANT £ Pacific Dala Systems
by Joha Day, 11s President

A|Page
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PDS Protest,
November 17, 2014
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Mr. Jubr M. Beisverte, PLE.
Interim Gianesal Managar
Guam Powaer Suthorily

P. O. Box 2077

Agana, GL 6834-2977

Subject PROTEST of GFA Invitation for Rult-Stap Bid GPA-072-14

Dear Mr. Banaverite:

T et T AN g
" ?-{:i}'fm' -lu'\li.j I'f\.:ﬁ :'::h.:-.? Ih-""i."-.-:r! .l- Wl

Novermbar 17, 2014 via hand delivery

PDS nowy files Hia orocuredent protest under GO A, 6 § 5425(a) regarding the above
referenced prosurament.  PDE has fled this protest in order to call to GPA’s attention
the following issues refated 1o the Notice of intent of Possible Award and Bid Status
issued to PIXS on Movendasr 13, 2014 {copy attached as Exhibit 1}

L the Hig Slalus incudad with the GPA letter of November 13, 2014, GPA has

recor redded award! for Telecommunications Services A-3, A4, A-5 to Docomo
Pacific, e, Howsver, Gogenie Pacifie, ine. lacks proper authorization by the
Guam  Public  Liildies  Comimission (GPUC) 1o provide the local
Telecommunications wervices required by GPA as defined in bid specifications A-
3 A4 b Tille 12, Chaptar 12 of the Suarm Code Anriotated §12103(a) states
iy paairt

Mo person shalf provids or resell telecommunications service in Guam
witiut & varificale of authority issued by the Commission, axcept that a
wen tiizale of avthority shell not be required for any person fo provide .
CONWYEICIA) pRGhle Senvices,

Htle 12, Chapter 12 of the Guam Code Annotated  §12102() defines
"Telscomimuanications Service” as follows:

"o taeoimiTiurcitions Service" Mmearns the offering of
fslocommications, belwasn originaling and teninaling points in
Guani, for g fee direclly (o the General FPublic, or to such classes of
uENS G5 {6 e effeoivaly svalfable directly to the public, regardiess of
I feciitfe s weed

Gibfo inid spechieaiions for lems A3, A4, A5 describes Telscommunications
Berviess raguiied o link vainus GPA locations on Guam using Metro Ethernet

THE Ty Brive, HEBC Sulke 2044, Tamuning, G 96913
Wiz {57945 3500200 | Feowr {B71) 3060265 | WA, A2 uam.Gom



Setvicen, Thesg dala connections meet the definiion for Tefecommunications
serdiees as definad above in 12 GOA E121021).

GEA IFR Teohinical Propesal Section 2.10.1.1.2 requires the bidder to provide
Heguiaiory dosumentation ralated to the Veice and Data services to ke provided
o GFA PDS provided evidence of its Certificate of Authority tssued by tha
s Fublic Utiity Commission on Sepfemoer 23, 2005, PDS also provided a
copy of ifs Businews Ucenso that shows that it is licensed to provided
Telecoimmunication Semvices on Guam. PDS s fully qualified to provide the
raguired GUA lecovmunication services defined for IFB ilems A-3, A4 A5

Deeoma Fanific, ine does nol possess the required GPUG requlatory approval to
provids the Telecormmunicitions Servicas specified by GPA in this procurement.
Wrthout the GRLEC auihorization it would be illegal for Docomo Pacific, Inc. to
provide these services fo 8PA ag part of this Rid. As such the award by GPA of
IFRB itsms: A-2, A4, &% o Docomo Facific, Inc. must be rescinded and the
award of these dairs made o the next lowast rasponsive bidder.

in its letler of November 12, 2014, GPA requested that PDS post a Performance
Bend edual 1© 100% of ihe bid award being made to PDS. PDS has alraady
pravided bid secunity via o bid bond of 15% witk its bid as required by § GCA §
1A Refershoe B GOA ES212(g) no addiional bid secutity should be
eguired. In fight of this information, #D8 requests that GPA withdraw its
redquirament for PO 1w post any additionzl bid secuy rity,

GPA iz rominded that DS bag filed o firrsiy protest of this procurgrnent and no further
aclion can be alen untl this potest hes bosn auly reviewed and an appropriate
determination raada 5 GOA 55425G)).

Sinceraly, 7 L7

_—

- -
e o L/‘:{
i

. o -
Vi T
L i -

o~ ra

3,

Jahn Day
Pregiclant

xg: Ms. Jaime L. G, Pangeiinan ~ Sunsly Managemsnt Administrator

Exhihit 1; GRA Modics nd Inierd of Possible AWard dated Movember 13, 2014

Tt D) Birbwa, 80 Sulle 2044, Tamuning, GU 98813
WEER TEYTY BEAN0 | Faic (81 1) HOLME | waw.pdeguam.com




Eghibit 1

GPA Notice of Istent of Possible Award daled November 13, 2014

186 Hipog Diiyie, HBG Suite 2044, Tamurdng, GU 98913
Wlgin: ey SO0} Fax: (871) 300-0265 | witw.pdsguam.com
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ZUAM POWER AUTHORITY

ATURIDAY ILEKTRESEDAT GUAMAN
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Mevembet 13, 2014
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WHAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
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LU AM POWER AUTHORITY

ATURIDAY LEKTRESEDAT GUAMAN
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BOND NO..__

PERFORMANCE BOND
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ML =gl =Eidly 15119 From: b 1E4B31ES Page!l-19

GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAMAN
PO.BOX 2877 » ADANA, BUAM US.A CROAR.-2uTT

Tel: (671} 648-3225; Fax: 648-3280

DENIAL OF PROCUREMENT PROTEST
November 21, 2044
VIA FAX: 3000265
Mr. Jokn Diay
President
TPucific Data Hystems
185 Mipog Drive

HABC Suite 2044
Tamuning, GU7 0693

RE:  Guam Power Authority's Response to Pacific Daty Systoms® Protest dated Novermbe; 17,
2014, for GPA-TFR-072-14, Voize and Data Services

Dear M. Day:

| have reviewed your protest letlor dated Novemnber 17, 214, protesting the Goam Power
Authority™s (GPA) propesed award ta Docomo P fic, Inc. of items A-3, A4 acd A-5. Yonr
Protest iy hereby donied for the fullowing reasons:

L. ¥You indicated i your lefter tha. you believe that Docomo Pacific, Tne, lacks praper
suthorizacion from the Guam Pyblic Utiltes Comum sision {GPUCY to provide local
talecomununications servicas, specifically with regird to irems A-3, A~ and A-S in the bid.
Dixcomo Parilic, Ing, has been granted a Cerrificale of Authoriry by the GPUC, Copies of which
are atiuohed herelo. Tn addition, you complained that GPA hus requested a 100% rerformangs
bond. GPA has reviewed your exisling bid bond provided by Moylan's Insusance, and bus

detormined that the bid bond will be adequale & protect the intarssts of GPA, and bas lurther
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advised you that no additional performance bond will be tequired from Pactfic Data Systems.
Therehy, your protest is denied on thess grounds. GPA reviewed the bid puckages and provided
a notive of intent o award i e Vywest responyible and cesponsive bidder, A tesponsive: bidder
i a person who has sabinitted 5 big which ennforms in all maserial raspects to the Invicetion for
Bids. 5 GCA §5201(g) and 2 GAR, Div. 4, Chap. 3, §3109(nx2).

2. GPA has determined thar Docoma Pasific, Inc. should he awarded the: bid for Voice
trwd Data Services, for iterms A-l, A2, A3 A4, and A-D, us they were deemed io be the lowest,
responsive and responsible blddar, The Doecome Pacific, Inc. hid wak TespONEIvE ta the IFD and
complied with e specifications set forrh in the IFB. Thersfore, GPA, hereby finds thal theye jg
no merit o the Pacific Datx Sysems’ claim that their bid was thez lowest respoansive bid for these
hesns, sl ihe Pacitic Daa Systams’ bid was properly rejocted due (o high price on these frems.
Paciflic Dty Systems wag jiy fuct awarded items A~ and AT thromgh A-13, beeanse for those
items it was in fact the lowesr respensive hidder,

Pacilic Diata Svsiemns js hereby ON NOTICE that this is the Guam Power Authorinys
final decision concerning Pacifie Data Systems” November 17, 201 4, protest for the above

deseribod TFB. You arc hereby adviceg thit Pacific Data Sysiemns hus the right to seck Judictat

Loview.

SIEMNG BELDW AND RETURK THIS FAX
T MELIESA UNCANGED. FAX, WG B44-3788,

PRINTISIGNATURE DATE
e -
APPRECIATE YOUR WBEDIATE RESPONSE.
THANK ¥aU,
" GPL PROGUREMENT DRASION

TEL.: {8H) 642-205455
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PETTTION OF GUAM TRLECOM LLe BT DOCKET 1002
FOR DERKGNATION A AN ELIGIBLE E
TBLECOMMUNICATIONS CARRIER J

Oa Nevernber & en 8, 2010, the FUC plased & notice in bhe Pacific Daily News iy
writien commeent from Partiea, on or before Noverahar 22, 2070, un G1s

Petltion for BTC Desjgmation, To dete no comments have bean recsivad, On

November 15, 2030, FUC Counsel filed by Repent mcommending that, sabjeet to certain
eameditions, that GT's Peinn e granied 4

Freviously GT was h&uadaﬂarﬁﬁmhenf.&uﬂnut&ybrﬁwmt}mprmﬁammmm
facilities besed Jocs exchangn servigms o Goam I

Dlscuszion and Findings of Fact
1. Pomuantte 47 U5.C §214(e the Commission is rraly esponuible
for i nwmé&%ummmmmﬁvdﬂgn&e
TﬁﬁboryﬂquammmnﬂmvdﬁaﬂmmquhEmmﬂf&mwﬁm
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oo 2. The Rederal Act vides that the Cormission iz dagignate a
: _ H@mmﬁgﬂmwmmﬁmfmehﬂm&gmqmmm
B Hﬂﬁﬂedu

{e) memrdm'nﬁammwiwathatmmppomdhy&mﬁmdmﬂ
- nbversa] ssivice sy iy, efthur uoing e own foiliey
or & combination .EWMW anud tesale another carrleyy
Apyviows;

the carrler advertises the availability of such services and the
® chargen therefare natng medts of generel glatribution; and

© madmmdmmmﬁmhmﬁmmucwﬁf
MWHEM&W‘EMRHMWWB?HM
home company hﬂﬁﬂhﬂﬂdyh@&ndﬂﬁgrmdummt}ﬁ

3. Hkmmmmﬂdumnﬁmfadliﬁmhamdlum]uo}mnge
mwmi:mhldﬁlgmmmmtbemﬁmhmtmynfﬁum’ GTr
akocamﬁﬂsinihpaﬁﬁnntﬁafitvdﬂnﬂeraﬂnfmemimsdmi@ated
bymmmrmppmipmnmm&cﬁmﬁq{e)uﬂheﬁdemmm
any mﬁtﬁum'nﬁthhiﬁ:de&igmﬁudserﬁmmﬁ;ﬂoﬂqmor
will ﬁamppm‘bedmvicaa. eiﬂmfmmlﬁitsmmfaﬂﬁ&eamu_

u signatinn a5 an BT is au.ﬁdmmm&&fzthe L 8 requifiments,

(®) vertisos the availabifity of ported! serviceg and the ]

wedin of general Hon as in. its Pefltion.
The finds that the Aupust 31 dus date is fo satiefy
the need for sufficiant #me for { to performa *

5 Wﬂhmpﬂtﬂxampporﬁdhmﬂuﬂm@rﬂﬁimtesthaﬂt’wﬂl
thelmalusugeuﬂznmbrmmﬁmhmdupmim
wnlimited ln¢al usage calling plans.” Consistent with the FOCs rulis, the

;#U-E.C $214{e). nnFD:;dnﬂndﬁmima fumt 228 10 B gurpported Ny fhe fudera] wnivemgal
service supyodt mpchanisms to inclode: (1) voice grads accage tp the patilic swiiched nebworle ) Logal
umag (5] duud tona mnltifrequenny {DTME) dm&gghmemﬂmﬂ}qumm
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. Mﬁﬂtmpeﬂmauppwu&mmtamgmqserﬂmﬂrﬁlﬁmMﬁatit
w%nﬁeremagﬁuqmimﬁndmllm;m T peovides its
with accesy 1
incnnbentmmr%amm. {TA. To the extent & governmantal authority
in the Tertitory of Guam implements B911 eystamns, T will be requized
provide B911 service, the Cevrrrsslon finds that
dest u:&n of GT a5 an I be Eﬁm n]:;.;.-"‘l"'u mmplimw;‘lv&t;t ALY

ements congeming Fervice W lemenmmd

Tectltocy of Ghiam, e

7. OnMarch 17, 2005, the ICC adopted additins] viremants for BTC
gm' Eﬁﬁu%h%mmmaﬂmﬁﬂﬁﬁ
R T i muat

S e Bt
uiremerts uRed iaaf evaliza 5
mq&ﬁnnfnrﬂm i g@mmmmﬁﬁzﬁiﬁm

k. Pmmntmthﬂnddlﬂomlmquirmmadnpbad the BCC in the ETC
Lengnation Origy, aty @Pﬁummmmmﬁmm
! A e mpmideamdmﬂ'mugtmﬁsmmd
i smv!cemmmautmummakbgammb]a
recuiest for service, Baudi appkeant shiall cartify Enat it will:

Modi tha eing the
ﬁ%mmﬁw &

{2} Deplaying a reof-mounted antenna o othar
etudpment;

B} Adiusting the riearest el fower,
@)  Adjusting nstwork or enatamer fandifies;

B e T T—— CC Dockat Mo, 3645, Reportand Order, 200
{ 054 (relenter] Manch 37, 2006) e *ETE Digraton vy,
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{3}

{4}

gz Ropelling setvives fiom ancther carrier's
ifes to provide service; oy

] 1  leasing or constracting an )
gcgﬁﬁﬂwmmﬂm,rm&mm'
similar eguipment,
Subumit n five-year lanthatdescﬁhmvﬂﬁmpedﬂﬁ
E:ii}upmedimpmvmmtuof:: Fadmtuﬂmapplim&’am?mﬂm

RN CEmtheabay-wire cender Hhrovghout iy roposed
daesigmated servies pea. Each spplcant shall dmﬁ?mmhw

temal cuali .mvemﬁm: 1ty will Improve die # the recs!

-tmttguppwh start date and complation tian:esFlr
bor each bmprovement estimated arount of investment for
eah, proj that is funded by high-cost suppart the s

g E arans whare the improvemerds will be mede; ard the
hnT m. Mwﬂl‘\ﬂﬂ e mﬂ
Ovamenta uﬁmﬂn‘ oetiter are not muat
axplan ita basls fort this detemmviinsfion and demonsirats How
i nﬂﬂnhharwisebwnedwﬁn-bhu&apmvmmuf
EHPD services in that area,

b0 engtara withenyk am excternal power 2ource, is able to
mmm& frethic mmimmdamagﬁd facilities, and s capable of Mmemaging
traffic spikes reaultiig from emergency sittations,

Dermoeirate thal fi offers a locel upage plan conpazable to the ons offemed
by tha incambent local Wﬂﬁrpmthemﬁmmmfnm&ﬁhit
seeks deslgnation.

C%ﬂmtth&cmﬁwadﬁmﬂedwﬁﬂﬂmﬁﬂmy e it o
provide equal access 10 long distaxws carriers fn the event that e other
elipibla telecommunication cartiat is providing sywal access within the

BOViee sy,

The Commission fircie that (31 has satinfled all of the sdditonal
merdetory requirerients set forth in the ETC Desiynation Qrder. Firet, GT

has certified that it will provide service the Tarritauy of Goam
fo all customete making a reasonsbla raquest for sarvics in aceordines
with $ha FCC's requivemnents, In this , T has comremitted that if will

notify the Conmission within thirty (30} days of uny determination that it
canhok provide service to 4 Tequeating cistomas in accordance with the

Paaei5419
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10.

1.

FC's rﬁ:iw:mmts. Secord, GT has certified thar it will have g

Feamona amnfufbadc-ﬂppomﬂlﬂabiﬁtytﬂrﬂmnet'ﬂﬂicmdthe
cepabiity to mans. hnﬁcqﬁkesmrﬂmainfmmﬂnmmmm@mcy
#tuntions, Third, GT hes vommisted i mmplﬁ:lﬁﬂuppﬂcable service
fuatity rules, standsrds, end consmmer Fourth, GT hag
indica.te.dthutitwﬂlﬂﬂexamp]anto ts universel servioe cistrmap
that incln deg unlimited tocal maage o rable o the rute plan offured by
GTA Telecom, 1347, Fﬁﬂz.ﬁrlmacém that ft ackeowledyes that the
PUC may require it o Provide equal aceess to long distance carviees in the
svent that g other el e’ﬂ&hmmmmﬁmﬁmmhpmﬁdhgeqm
acoess within the g arEn,

ivem, FCAL precodent for the fillme of mzch ang after MTC destgnation, the
Comeslssion o i mﬁoutmmd;wpdm
gmhﬂmm&mm“mﬁhﬂﬂmﬂﬂhmﬁﬁ\ﬂm

Yor the pubilic hﬂﬂmtdaﬁmﬁaﬁm the ET(Y Designation Ordey ridan
+hat H’lBPCnDE;mﬁw‘Dn shoald eonsider the benefits thuﬂﬂﬂmdﬂﬂ;%
chalne,andtheuniquaqdvmmgm and disadvantages of the BTC

Rppuitant's servive balleves that GI's Tniversal
service offering may ide o variaty ufbmmﬁtsfn-:ushmammﬁmm,
ﬁwhdingmwmm advants geous gervice inge. Por

mstnce, universdl service suppart will GT conatroct facilities fo

impzove is coverage i ail araas i, Gram, n addition, G1"has wady

dmﬂedmmﬂdm\entshapmﬁdehi_hqwhtyuﬂ&mthoughoutﬂm

Tetritery of Giam, Desipnation of aamE’r'Cwi[[adzmmi?mI
i agdvance

aﬂumaarﬂmswhichmmemmmad Hitive
choine. Iy, ‘mﬁmdmwmm tha
Cormrmssiem mﬁi&mlﬂﬂyﬂmﬁfsmﬁ?aﬂmwuﬂﬁhw
an edvee impact. of thy foderal pniversal service '

GT 15 ohltpated nader Secton 254(¢) of the PFederal Act to vwe high cost
ﬁmﬂ ”mrgrfnr the provision, maitenanee, und upgrading of facilites
Aervie for which

s Support ks infanded® &E‘::tm undes Bertion
.liufthalﬂ:‘amlaabocerunrmrmu itin cumpbam;a' with
i G'Ihﬂamttiﬂedlnﬂwémnﬂwﬁmthat comsistent

this regmirerent.
with Section 54,514(b) of the FOCs rules, allﬁdemlhigh-mstn?mwiu
beusadsqlegrfurfimmmdﬂmmamm and upgradirg of Fefitiag
andser?ie vﬁ%ﬂmpmh%pglmmmﬁcﬁm ﬂ]ﬁf‘w
{Pederal] Act™ mission fada it G should Tadred to
mamualcerﬂﬂmﬁmmmﬂﬁﬂomisaimhmbmnﬁauyﬂmm
rﬁﬂmdbyﬂmﬁmﬁimd{b)md{c}ofﬂmmﬁﬂuhgmvaﬁythatm
Wil use fuderal hish-cost ot for thuse facilitios and services for
wﬁmﬂmaupmﬂsinmm as of whether the corfificatian
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ﬂ?fﬁf“ﬂ’ be Hlled by GT with the USAC and *he FCCunder Sectir

I addition, 3T har committed bo submit £ B Commiasion O AT aurmg]
bagts tha foll

rexonds and docyomentation, In addition to any other

Irformation or Teports that the Comriissien reasonsb] nest from
tirne 10 Ha: ey v

. G‘l‘“‘upmwa‘bnwa:dsmﬂﬂﬂngﬂﬂ budld-cut plans;
* Iufamation on any aurage lasing ek least 30 mivites and

patentially affeetin El&lerﬂtlﬂastlﬂpermntnfﬁmmdusem
suwmdgrmfmt%ﬁu;

* Themuaberof vequests fix scrvice from Customerny
mm*HWMMiMNEMhMM

* The rumber of complaiis per 1,000 fines;

. Wampﬂmwﬂ;g&cnblemmmdudam

Consummer protectior
. G‘I“sa‘nﬂltytufumﬂnnmmmgumyahmﬁnmﬂ;
»  GT% tertification that ik o alocal Lsaga plan comparsble

1
to that offered by the incurabant ocnl exchange carrles and

¢ GTscertification that it a that the Cammission
Tequiza it to provide equal accsss to ﬂismcmamﬁf
event that no ather BTC is providing eqiral aceass e servien
B,

IhECEJﬂuIﬂBiﬁnﬁndEﬂthTmustEubnﬂtﬂiﬁammﬂ
dacumtentation to fha Commission by Angumt 3] ufea:h}war,begirmms-
bn 2011, Com’mtm&vdﬁtﬁﬂcmmﬁmm{ljﬂmmgmmmpmmﬂwﬂd
detall GT's twards mesting GT's Sve-year servics uality
Enprovement mp]ma.ﬂmafhmvmnchmhmalmﬁmm ert
wai mceived and haw e zn was tsad 1o Improve wervice in
mwmm%Cﬂwm which designation w:;:‘a % and an
tuplans why any provernent Ve Dot heen
mﬂﬂ;mh&mmﬁmmﬁrsmgmﬂwuu' udeﬂmdmmdm
ufmmtof&muutaga.abﬂefdmuﬂpﬁmufﬁwnuw the particelay
mﬁmaﬁecwbythaoutage,ﬂmga hic areny by Hig

ared sinps taken to pravent  ainy alm&minmﬁm

Tha omusiesion fitds that GT must provide pdd; InfotmeHan and
repurts to the Comurdusiog whem uest therafiyre is Miade by the
Cummnﬁamm‘ orflmta.ﬁfﬁvomﬁnmrﬁﬁme. o

Order

{ Basedupon&uefomga&ng,&ne(:ommimiunwdmmat
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| (h) GY ust prorapaly subwnit to the Commisston any additional

lﬂfcmmﬁnnurmpmmﬁatmatﬁmmismnmmhl regquest
fromtime bo Hme. ¥

2. The Commission tesarvay the jusipdiction and uuﬁcﬂg to {a) dontieutg an
hqﬂrypnﬁsnwnmﬁmmmcrsmmrds documentation to
mtﬂfﬁsﬁghw;ﬁpmhmyeaiﬁbmw”mﬂyhzme
¥mﬁsim,mahrhmanm, 1 i nf facitios and servives” in the
erribary of Guam, (b} revoke Bﬂlfdﬁmaﬂmﬁitfﬁﬂahfﬂﬂ]lany
YeQuirements of fon 214 of tha Federal Act, the FCCs siiles and
regulations or the Gommisuinn’amdaraﬂum'heginu receiving nniversal
s@%&ﬁ () aegess pensiies for vivlations of the Commisslon’s
tiles and crdars,

Dated this <9th doy of Noverber, 2010,

L
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} (T Docket 09-01
APTLICATION OF
GUAM TELECOM, L1.C
FOR CERTIFICATE CF AUTHORITY
UNDER 12 G.C.A. 12142
CERTIFICATE OF AUTHORITY

On April 6, 2009, (Guam Tetsconn LLC, & foreign corporation lisensed and autharized to
do bustuass within the Tepdeory of Guan, filed en application with the Gogm Public
Utilithey Comnmaission [PUCE for issaamwe of a certifeate of sathority under 12 GCA
12105 o provide resold local exchanps telecopymumications pervices and facllitien based
Joeal felecommunications services. The application, with supporting docmntstion,
urider wiest ravicw by PUIC s Legal Commgs, who meparted that Guars Teleetm LLC
hed saitafied the standards set forth in 12 GCA §17L03(c] and should, therefora, be
isamﬁaaerﬁﬁmt&,mgﬁedmttﬁmdiﬂmmtitﬁiﬁ and PUC approwves My turiff for
these certificated services in acoordance with 12 GCA 812106,

After cazetul review of the application, PUC Legel Cymnsel's Regont, imd the ecord in
thiz dacket, which containe Guam Televem II0Ys cextificate of public notice of its
application inaccordance with section three of PUCs Cartification Rules wod for good
catgz shown, IT IS HERERY OPDERED THAT: -

L - FUCheeaby isaues to Guam Telecom LLC # certificate of anthotity to provide
. Tesld ard facilitles based Yoca), exchange services within the Tarttory of
Guaon: provided, hewever that no such servise shall be provided wntl Guam
Telexom LLC flas and obstatns FUC approval of its st for eald servies,

2  Thiscerlificaie authority is cubject to the terma, conditions and reqwitemments
of 12 GCA §12108 andd {0 all PUCxidles, tegulations and orders,

3 All procesdings in this docket ara hareby rubfiad and confirmed.
Diatedt this 28D by of May, 2009, '

Mo

Chairmon
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BEFORE THE (;UAM PUBLIC UTLITTES COMMISSICN

APPLICATON OF GUAM TELECOM, LLC Pl s s
FOR CERTHICATE OF AUTHORITY DOCKET 069 T
UNDER 12 GCA 1103

CERTIFICATE OF AUTHORETY

(n September §, 2006, Guan, Telecom, LLC [GT), a Delaware Lmited Yahility
cormpany, which is dully repistered as 4 Cruar foredgn Limited liability company,
filed an application with the Guag Pubi Ulilitles Comeission [PUC] for
imsumnce of a certificate of authority under 12 GCA 12103 to provide facilities-

PUC’s indapundert consultent [Georgetown], who recoramendad by report
dated Uctober 20, 2006 that CT bad sziistied the standards set fewth in 12 GCA
12103[¢] mnd should, thevefora, be isausd a certificate of authoity, pravided that

8] tha certificate does not grant GT with the anthority to provide switched local

exchatige servioes; and b] GY filed corrections and clarifications o ity
tariff, as discussed i the report. By amended petition flled November 1, 2006,
GT 80 corrected and clar!find ity Proposod taviff,

After careful veview of the application and the record herein, whtich includag
GT's certification of public notice of i application ir avcoxdance with section 3
of the Commissions Certification Rulss, prusmant 4o the autherily delegated i
the undersigned by PUCs Novernber 20, 2006 order and for gond cotise shown,
TT'18 ORDERED THAT:

1. PUC hureby impues ¢ Guam Telecor, LLC a certificate of authority to
provide factilites-based and resold special access sereices in the form of
private line servive an Gupn, This certificate does st authurize G tg
Provicle switchod local exchangs services

-2 This certificate D:Fauﬂwritjriauubfecttﬂ the terms, conditions aad
requirenents of 12 GCA 12108 and to all PUIC tules, vegulations and
orders,

Dated s 28> day of November 2006
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Pacilic Data Systems

Niwember 17, 2014

via hand delivery

Mr. John M. Benhavents, P.E.
interim Genaral Manager
Guam Power Authatity

P. O Box 2977

Agana, Gl 888322977

Subject: PROTEST of GPA Invitatlon for Multi-Step Bid GPA-D72-14

Dear Mr. Benavanta:

PLDS now files this procurement protast under G.C.A 5 § 5425(a) regarding the above
refarenced procurement.  PDS has filed this protest it order to call to GPA'S attention
the jollowing issuss related to the Notice of Intent of Possible Award and Bld Siatus
iaaued to PDS on November 13, 2014 {copy attached as Exhibit 1),

T in the Bid Status inciuded with the GFA letter of Novernber 13, 2014, GPA has
recommended wward for Telecommuynicationy Services A-3, A-4, A-5 to Doeamo
Faciis, Ing. However, Dacomp Pacific, Ine, lacks proper autharization by the
Guam  Pyublic Utlties Commissian {GFUC) 1 provide the locl
Telecommunicalivns services required by GPA as delinad in hid specificalions A-

3, A-4, A-5. Title 12, Chapter 12 of tha Guam Gode Annotatad §12103(2) statas
in part:

No person shalf provida ar raset ERcommirtivalions ssmfce' i Suam
without a certificate of suthority Issued by the Commiswion, exnept thet a

cerfificate of auvihonity shalf not be required far any person to provine
cormercial mabfle sorvive,

Tille 12, Chapter 12 of the Guam Code Annoteted §12102(1) defines
“Teiecommunications Service' as follows:

Telecommunications  Servipe®  mesns #re  offerlng  of
lelecontmunications, befweern ongitating and terminating points in
Guam, Jor a fes direclly 1 the General Pubke, or o such classes of

Users as to be sffeclively avaiisbie diractly to the publie, regardiess of
the fagiiies vsoy,

GPA Bid spacifications for items A-3. A-4, A5 describes Telecommunications
aorvices required ta link various GPA logations on Guam using Metro Ethemet

1851l pog Driva, HBS Suite 24, Tamunlng, GU 56917
Maire {571} 300-0209 | Fax: (679) 200-0265 | waww.pdsguam,com
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Services, These datg connections meet the definiion for Telecommunications

Services as dafined above in 12 GCA §12102(i).

GPA IFB Technical Proposal Section 2.10.1.1.e requires the bidder

1o provide

Regulatory documentation relatad to fhe Voice and Data services 1o be provided
o GPA. PDS provided evidence of its Certificate of Authority issued by the
Guam Public Utility Cammission on September 23, 2005, PDS also provided a
copy of its Business License that shows that it la iicensed ta provided
Telecommunisation Services on Guanm, FOS is fully gualified to provide the
reduired GPA felssommunisation services defined for IFS itemg A-3, A-d A-B

Docomo Paxifis, ing, dees not pUSEEss the reguired GRLUG regulatcry approval to
provida the Telesommunications Ssrvices gpecified by GPA in this Rrecurement,
Without the GPUC authorizatien it wouid be ilegal for Docoma Pacific, Inc. to
provide theee services to GPA as part of this Bld. A$ such the iward by GPA of
IFB itams; A3, A-4, A5 to Docomo Pacific, Inc. must be rescindse and the

award of these ltams made to the next [awast responsive bidder,

2. In Its latler of November 13, 201 4, GPA requasted that PDS post & Performance
Bond equal to 100% of the bid award belng made to PDS. PDS has dlready
previded bid securlty via a bid bond of 15% with its bid as required by 5 GUA §
5212(b). Reference 5 GCA §5212(g) no addltional bid seturity should be
required. In light of thlg information, PD$ requests that GRA withdraw its

resuirement for PDS ta post any additions| bid gecurily,

GPA is reminded that PDS has fied a timely protest of thia procuramert and na furthar
action can be taken untl this protest has been duly reviewed and ar appropriate

determination mads (5 GCA §5428(g)).

Sincerely,

John Day
President -

xo: M. Jaime: L. C. Pangaifinan - Hupply Management Administrator

Exhibit 1. GPA Notice of Intsnt of Feasible Award daled November 13,2014

185 lipey Drive, WA Suita 2044, Taming, GU 96914
Muln: (671) 3000200 | Fax: (671) 30-0265 | wewrw.pdBg uam. com




MR =l - Sl M 1D s Frumi 571183165 Pape: 1479

T R R

M e/

Pacific Dala Systems

Exhibit 1

GPA Notice of Intent of Possible Award dated November 13, 2014

185 llipog Orive, HBE Sulte 2044, Tamuning, 1 95913
Mlzin: (674) 300-0200 | Fax: (871) 300.0268. | www.pdeguysm.com
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GUAM POWER AUTHORITY

ATURIDAT ILEKTREBEDAT GUAMHAN
PO, 30X 2a7r *AQANA, GUAR UsA 86932-2977

Nevernber 13, 2014

John Day

Pasident { GO0

Pacili Dala Syviams

185 IHipog Drive, HRC Suila 2044
Tamuning, Gus 015

A8 & resul of lnvitation for Miki-Sp Bidd rip QPA072414, your bid fox the Viite & Data Bonvres
v Yeear Parod, bor Lina items A6 and A7 thne A-13- '8 the ami of $164 31554 g balrg

For oeaitile award. Howaer, Yeu are tomulred 16 prewide n PERFORMANGE BOND in the

Ameur 6 100% ! the Contrast Prica g wppeiilattin Saction 12 of the Ggrer) Tanms and Ganefiliona.

YOu are horeby advised fut tis Nilice of IMenit of proszibie awary Skould nol be canstucd 4 an awar by
Guam Powgr Althity, Howevey, ¥oul Bre reduaaied 1o submh your Perfomancs Bondf o e beforg
iotirtesn {14) days afier rocein of fits ketiar 66 thal sonesderaian of pasis awarg and reigass o puitcheis
trder may be sstied, Enciosyd & a Pertermance Bond Farm for YOUT B

bora

You b to subitit s pestorranse Juerentivs bendl by i estaliisiier deacding will result in disday of the
Hugy,

Shoukd you requig additiuna claritication ploase sonta Jamiie \-C. Pangelinan, Spy Matiagameny
Mmhishnh;rarm-m‘hﬁa

Sincuncly,

mnfﬁmmmgérﬁ%ﬂﬂﬁm

oMY, nt?wwm;w.: . P n—"‘ﬂd

L J-PERg2 it Z'?J 4 %d%mﬁﬂ]"ﬁ PE,

ANRAATURE TE M Inteha Gonotal Mangper

CowARY

APPREGIATE YOUR INMEDIATE RESPOMAE,

THANE YOL,

GPA FROCURERENT Dvigiy

TEL.: i) bl Stearss
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Page 7
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Prisirvdyrd 0003

P Tl Syxhams

I Dxire, MBI Sutiy fida,
Tamam 83

RE wmmanwwmmmmmnuﬁm
SLLTHETRP OO SHWITRN FOR ses AN GATA Stntng

Baarir, Ty,

A3 B S o M b e Mutth i3 mrh:ame.rummmmlﬂhm
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GUAM POWER AUTHORITY

ATURIDAT |_EKTRESEDAT GUAHAN
F.0. BOX 2077 - AGANA, GLAM U.8.A. 880552077

Neverbar 12 501 ¢
RDSTATUS

John Dey
Prasident oD

Pacilc Data Sysiems

158 Wipoy Dyive, HEX Suite 2048
Tamuring, SLam sgy13

MULTISTEP DI IN?ITATIJH: GPAL72-14 OPENED: Novershey 06, 20114
UEECRIFTION: Voieo 3 Dai'r Rarvices

Tha following is he rosylt oi the above-meminned bid. Refer o itama cherkad beioi.

B Mfmhwwmmnm
{!_ imﬁﬂﬁ;&ﬁm;
ﬁlaﬂga malﬁ:m:.‘
E'J mmé‘ﬁm%m

T Fofortsd e 4o,
() Ll submissiog of bk
LY Mo bid seourly or inguticiunt bg WCUY APt sulbmitiedt o requisd
by Sadioh 11 of the Seoeeal Tomvo and Condiiona;
i} l‘thlH#iﬂl‘f‘ﬁd!Mfy QU JE snked T e B,
C) Noncobmomes wih the v
[ Wbty o provida hriee MUnkINETE 210 cardins t e e
200 High el {rims A4, A2, A3 A, auel A-5)
() Cther
Bl is

ded Far award fo: Docomo Paciic, Inc., i Act, -2 A3 Al Sng Al
$136.400.00 and Pacllip Data Gyatenm, lkwns Ag and A7 thry 4-13, LT LT

The Gutim Pcmrwﬁuunriymﬂw aporedates iy interagts ang Hartiviostinn in aur pigs,

@ mlafitd Genare! ianagor




- N r
MNUV-ZL==1d 1%:eh From: BF1LAH31ES “ppe:ifrLa
e L T B T LB L Faser3q

GUAM POWER AUTHORITY

ATURIDAT ILEXTRESEDAT CUARAN
PO Roey 287 » AGAMA, GUAMU S A QAL guFT

BOKG NO.:

FERFORMANCE ROND

HNOW ALL MEN BY THESE PRESENTS that fhew nesart fyl name and exddress or legal fily of

Canlractsy —_— 5 Principg, hstainafier malied, Comdracior
a (Bonding Company), called Suraly, are wid ard firnly bound urin the Terfloy of Guam 13 Dbligas, i

the amourt of Dollars i§_ . ) Bor the
paymael whoreo! Coniractor and Surely bing Theniselves, thelr iire, axaeutor, edminstaton, SUCLAINS
g assigyies, jolnty and severaily, farnily by Brece presents,

WHEREAS, Gonlrackr has by wiitien egresrmant daied . ket
inte @ cotttract whh the Tenttry uf fSiram for {describe project and lnser profect nubor]
whith conzact s by refersme Mata a (e hatsot, and is hemsingipr
fefareg o g8 the Contrao:.

NOW, THEREFORE, $HE CONDITION OF THIS QBLICATION is such T, if Cenfrontor shal ity
and falthiully perfor guld Contrast fhan this ctiigation shall be null and vold, oterwise 4 Bisall remai i Rl

1. Gomplets thw Cortract It necordanoe Withila tertns and eunditions; or

2. Obdsin 2 bid or blgs for compistng the Corirct in FO0ARNCS Witk s temms 60 rongliions, And Lpen
datermination by the Tamiory of Gusam sad thg Surety iy cf the kowest repons.ve, reEportsilie biddar,
RTAnge for & corliact betwesn such biddar and the Tomitoty of Quam, and make avallable &3 work
progresses (even though there shomd bo & default or & Sumession of defauits undar the contract or
Lamracts of compleion amengad wiler this pregraph) sufcie funds fo pay e cost of coplation fess
the baianca of the cortrust price; bt not exceeding, Inchwding other gosts and taniages forwhinh the Sunety
iy b ligkis hersnder, the amount set foeth in He st paragreph herecf, Tha termy “hakmcs of the
Sonlraet pwa,” as wsed in this paragmpn snal mea fhe Mammmmﬁmabyﬁmmﬁm of Quast io

Slned amd sealsd |his sy of__ )

(FRNCIFAL (3eAL)

(WITNESE)

(TITLE)
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INSTRUCTIONS TO PROVIDERS;

KOTICE 1 el insvrancs gnd Bonding Institutians:

The Bond requites the signalures of tia Vandor, two {2) major Ofeark of the Sursty el Rpsident
Ganera! Agant, lithe Surety v n fareign or alien suroty

Witien the T6hn is subenittad 16 \hs Gyam Fower Authorily,

it shiciild be wecompantag with copleg of
te telkwyingy

1. Gurient Cutificaty of Autharity 1o do business on Guam Bayed by
the: Qupartment of Revatiis sna Taxution.

2 Powsr of Aftomey Falled by the Surety b the Resident Benoral Agant.
. Powar of Attornay isaued by 040 (2! majar Officers of the Sursty to
Whoaves is signing on their behalf

Bonls, submitted as Bid Guarantze, whtout clgnatures and SUpporting documents ara Invaliy and
hids win e relected,




Exhibit 3:

GPA Notice of Possible Awarg and Bid Status,
November 13, 2014
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Pacific Data Systems



GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
PO, BOX 2677« AGANA, GUAM U.B.A, GCO3F-2077

Movamber 13, 2014

John Day

President / COO

Pacific Data Systema

185 llipog Drive, HBC Suite 2044
Tarmuning, Guam 96912

RE:  NOTICE OF INTENT OF POSSIBLE AWARD ON INVITATION FOR
MULTI-STEP BID NO.: GPA-072-14 FOR VOICE AND DATA SERVICES

Cear Mr, Day,

A& a resLlt of Invitatton for Multi-Step Bid Ma.: GPA-G72-1 4, your bid for the Voice & Data Services for a
Thras (3) Year Perind, for Line toms A-5 and A-7 they A-13 in the amount of $184.315.51 | boing
considered for possible award, However, you arg required t provide & PERFORMANGE BOND I the
amodnt of 100% of the Gontract Price as specified in Sectlon 12 of the Gienaral Terms and Conditions.

fou are hereby advised that this Nolice of Intent of posshle award should net b construed 2s an eward by
Guam Powar Authoiity. However, you are mequested lo submit yout Performance Bond on or before

fourtean (14) days atter recaipt of this letter 50 that consideratlon of possitle award and refsase of purchass
order may be issued, Enclosed is 4 Parformance Bond Form for YOur parusal,

Your lilure ta submit the pariormance quarantes bong by the established daadling wilf rasult in delay of he
RAN.

Should you require additionzl ¢lariffcation please contant Jamie L.C. Pangelinan, Supply Managamer:!
Administrator at B48-3054/55.

Sincersly,

‘%JEW.QBENMENTE. PE.
Qg Inlefint General Managar



GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
PO BOX 2977« AGANA GUAM U.S A, QBQAZ- 2977

November 13, 2014
BID STATUS

John Day

Fresldant / DO

Pazifc Data Systoms

i85 Hipog Crive, HEC Suite 2MA
Tamuning, Guain 96813

MULTI-STEP BiD INVITATION: GPA-0T2% 4 OPENED: November 03, 2014
BESCRIPTION: Volze & Data Senvicas

The following is the resull of the sbove-mentioned bid. Refar o dtams checked batow,

] Cancalied {in ifs entirety), or partially canceled due fo;
{ Insifficisn: funds;
) Chamge of specifications;
(1 Bestinteraat of the Goverr ment

L1 Refected due to:

[ Late submiggion of bid;

() M bid security or insufficiant bid secufity amoint subriiged: as required
by Bechion 11 o the General Terme ang Conditions;
Bo tr eeting the delvery requirerents as stated in the [FE,;
Man-conformente with the spacifications;
Inabifty ta provids future riaintenance ang ssrvices to e BrjuEment:
X5} Hith prica; [ iame A-1, A-2, A3, A4, and -5
Others;

—

,._.__..._“_h
e e

Bid s recomnionded for award tor Bocome Pacifi, Ine., kem A-1, A2, A3 Adand AL
$158,400.00 und Pacific Dats Systems, ltams A-B and A-7 thry A-1 3, $184,315.51,

L]

The Guam Power Authorlty greatty appreciates the interests and parficipation in our bids.

n S

gﬁmﬁ - BENAVENTE, P.E.

M’ Interits Generat Manager




Exhibit 4:

GPA Purchase Order and Contract effective
November 18, 2014

T
Pacific Data Systems



GUAM POWER AUTHORITY
ATURIDAT ILEKTRESEDAT GUAHAN
PO, BOX BT «AGANA, GUAM tLE.A 8REY 2677

ORIGINAL

Novembe: 14, 2014

Jein Chay

Prasicarht GO

Pacifiz Data Syatems

T80 Migpagy Erhver, MBS Suie 5044
Tamesifgy, Susr 96513

Tx 300-0pr0

F: 300705

REF:  Voiee & Data Servicss
{OF Nis: 21050}
Lionr M lay:
Thiks i yur Notig 0 Prodsed for the tbovs silafact Purchise Dader Nurnber for e Voies & Dats Senvices,
GHIRBROEMEN tate 107 s roiew g Tussday, November 18, 209 endf exgirez Docambar 12204

Bie: anivisedd ihat any chinges vitkeh way ipagt e sohédits or the vidle 4f this onder must be antleed o
v Supply Mansemment Administatorand appived by e nterm Seromt Manuger,

Taehning! quastions = o ba disatiad b Rudy Mianibisan, Dermplis Teg mnigfar Sipesviser, ai Telephang
MNo.» 3485062, AN sther gusetions anilor sonnarls ar to be dhected i the Stppiy Managensent
Addriisrntrazor, W Jamie Lan Pargifnan g B 300455 ut fa S T15S,

Bingayels,
RECEIVED 8% 3 N .
o d g;@mﬁ-"\i
- | R 15, DENAVENTE, PLE.
g{ " ! 4 /35&7{ ?jlm Him G Hanviger
{ETLARTONE / FRTNTS " DATE &

jﬁﬁb% t"-ar.g




OR{

P

INAL

invitation for Mulii-Siep Bid
No.: GPALZ2-14

VGILE AND DATA SERVICE

WIDE AREA NETWORIC{WAN) SITES, MOBILE DATA, VOICE PRI
{TELERHONE] SIP TRUMNKING, AND
FLAIN QLD TELEPHONE SERVICE (POTS)

Yolume i}

CONTRACT



SECTION &,
BECTION 5.
SOTION 5
SR 4,
SEOTION 5.
SECTION 6.
SECTION 7,
EECTION B,
SECTION 6.
SKCTHM 149
SRCTION 15

SEITIoN 42,

BECTION 13,

SECTHIR 14,

SECTION 15,
FRCTION 5.
SECTION 17,

BECTHIN 15,

SRIFTIN 9,

FECTIEN M,

FERTTHIN 21,

SECTIONG 23X,

SEUTION 23,
SHOTION 24,

SECTION 15,

SECTION 26,
SEATTIN 27,
BHOTION 28,
BECEIDN %,
SECTION 30,
SECTRM 31,
SECTION 332,

{FEFUNTEIONS...

VINEE AND m*m Y BR nxrrpr L3 . , .
CONTRACY 1PRM et
GUNERALT BRICE e st mtrssoesstsnneeosee s oo
r:i"nmﬂwﬂm,mﬁm -

WARRANTY AND CLATMS....

PRODUDT ANG QUALITY . e -

QUANTITY ARD QUATIFY %bSUHA\*Li"

COYERNMENT LAWS AN REGCLATIONS ...
FERMITS AND BESPONSIBILITIES o ececemrt oo seeoees oo ]
GOVERNING LAW AND QIPUSES.
CONTRACTERS INSERANCE oo
FATLURE TO BUETLY ..oeooccesseecsesrce e soeerse o s

FARLME IO PAY . s

Fdi]LURF T'ﬁ' f.-[’I'M.?.[ ‘i’ ﬁ"‘d]’m L-&-ﬁ' S " [EEFH [ELLT X T}

DEFAULT i totnr oot s v
AETORNE 'f"i PHES

THRARINATION Freng {“‘BN‘FEMEN“F et it et -
RENEDES CUMMULATIVE . e AR e s et he e Ee et et es oo e

CEWINAMT AGAHET ¢ ﬂ“\“ﬂi;-l'f‘i'l‘ FHES....
NETIOR ST
PNTEREY L O OTHER PARTIES ..

T R e e ke L b e

ABRIGEMENT .. emeerars e osssseeos e ceerrrs oo

AMENIRARITE AR WAIVER... s e

DESCRIFTIVE ES‘iErﬂh‘CNGE“...-... b A et e

RELATIONSIE OF BARVI - oooooo et ovoms e oo
PRI AND GENBIE i nesrrcern e et oot oo o oot oo
SUECESSORE INERTERBET oo oo oo
PARTIAL IWVALIBITY otstotinteevis oot stecemeen e oot eoseemes oo oer

HOUAL OPPORTHSNITY GLAU‘S?;E o

PROUIBITION AGAINST GRAETITIES, KICKHACKES, AND. F*l"viDli‘.S T l‘-:t THE:

TERBHUORY ..o oo oeeoressere s

SHCTTHEIN 33,

REXTBICTIONS AGAINST CONTRACTOR EMPLGYING CONVIOTER. . dn

T e S

vrnamee | B

we FE

e 14

"'M

“kp St

A3

SEX GFPENDERSFROM WOLKING AT GOVERNMENT 08 GllaM VENUES ... poe 2R
BECUHEN 3. GONTRACT BINIRG FFFENT T L.

R

WL Th o0 FR AT

Flagss @ oF 5




SCHEDLULE & Kthernod gnd Commnniestions Survices, .
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PACIFIC BATA RYETEMS

LOAM POWER ATITHORMY

24

Yoli No, GEFA072-14

VOHCE AND RATA SERVICE
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FORM AL CONTRACT
Thin Agreemaent and Forrasd Canteact CCnieast™s, i ma 2 amd aurioved o on the LS daae of
Nevember 2014 by s burwery Pacific Daty Hystoms, hesgiiifier  ceferied fo ag
CONTRACTUR, with it Pindipal wdivss s 159 hgog Y, IBC Syile MA, Twnaning,
Ttz B6GT5.

-l -

LUAN POWER AUTHORILY, heramafter selomed b ais the Phathardty'™ or “LRAY o Pulilie

Corgorsiion vith 44 offive locared it 197 1 Arimy Diebvo, Harmos, Quarg, 060 Y

WHIRBAY, OPA ks io procire a nee Yoios aod Deta Dontrasior for e Sgpky Wit Ay
Network (WAN) i, Mabils Tiain Woaiie Pl {Falephone), S1P Trumking, sud Pain Ok

Talophons Borviet TPOTE) v it GIA loostions Estitl By Suheduls A amd

WERREAS, GPA bas tesied an Invitatian Mo i Muli-Step Bid o Snpply Wite Are etk
(WANT Sites, Mohils Dk, Yoies PRI (Telephone), 3P Trunking, and Plan Old Felophone

Servick [POTSS wnder 18 G407 147 and

VLAV | 2y AT Fragis O g gk




WEHEREAN, CONTRACTOR sumwined & bid in response 1o the fuviudon For Bid ic Suppily
Wida Arga Network (WAN}) Sites, Mobfle Bata, Volee PRI {Telophonsl ) S8 Troukia k&, &t

Paile 8 Tedepbone Servies (VT8 and

WHEREAS, GBA, wpon evefuntipn of the submitted 8 proposals, deternsimed tha

CONTHACTOR, is the lneew msponsive nd rog prwnsidide bidder,

WHEREAS, the Copsolidaiad  Conwussion on Utiliies  has  dateroined  (hal  the
ICONTRATTOR) is a preferrsd option for GRA v Supply Wids Ates Network (AN Sies,
fobile Liska. Vubie PR (Talephone), SIF Trmkieg, ad Pigs Old Tulephune Servies (ROTES
feguirenenls forthe Authaity: and

MOV THEREFORE, in vensidesition of the shave premises and tre ruioad promises set fostly
hoiedn ann the terms and comditions. herelnalter sob forth and for s peiod and vahmble
conaidesition, recElpl of which s dieralyy atkaowlsdged, CONTRACTOR and (24 hepdy

s as folloves

SEATEON 1. IHFINEIONY

g Thederm 5" el o cwrmsny i W8, dollars,
AT N Thie rrrss W AN 2half moeas Wids Avca Negwork.
patite The der “POTE” sdsalt rikenn Plain (03 Telophione Sarviee,

“Muateo Etherss™ Refles 1o a st oriwork or siesh nehwork lapology with individisl samers
oI-srvert infepconnnetod throagh satse or fiberapde medis et offers eos
cfeetiveress, reliability, ssadibifing, atd bundwidth manageisens supeder to
tmost Propristay aetwaks,

*idbps” I vrim "My meany Megabies prer séoond, weed oo metire dia wansdor

WEILLEE [ SRR AT [Fasm & o ams



P puivalbul b ose-reillion bits per sseonid,

Plontrogt  The e "Contracy” medns e Voive and Date (ysbrar, esesed us
vizad ST VB G071,

“Contrart Agreswent (Agredment)”  The writion agreziment hetwann G4 wad
VONTRALTER wovering the Seppty of Wite-Area Mtk AN}
Gites, Mokiln Data, Volee PRI {Talephons), S Trunide o, and Ll
D Telwptiene Service. FOTS) and any sther Condrast Ducairisnts

either sitched 1o the Apteamention mide s part thereo? [ mforelies e,

“Caniract Docmrends™ "the Condreigt Agreeropnt, Bads (whare reguirsed, thase Crenaral
Clomditions, sey Supplementary Cemditions, e 8 b fiogtiong, amd any ol
rocainents specifieally idetified in ile Contmel Aprasmin to gesher with ol
Bbnclitiontions issued sRey exwsution ofile Contiast Agisement,

“Conieacing Offiess”  Thederns “Convacting Ofeer” a5, osed e maais the Genepst
Muager of the Ouiwn Power Awthority wd shall inglugls iy anibiodand
represRpivas,

“CONTRACTORY  The ternn "OONTRASTTIR i vand heredn imeans, the ey o
Imrties savher e wéhith <harilk bitveeduly ezt ri & chasfract with e Clea
Pawver Anthcitity 1o perfoom e work avels.contsplated i bis oF theis

austhorized sistunos,

N T A ealomidar iy of twventefoaw (MY Bostes msasusod g ridnigle o the nexy
midnizit.
BEhdbvers i The total numibor of tdays.or thisghates shited i B Agreerian [og

Feenishing the peodoe,

“enerael Winager”  The Creiaral Manager 13 the Cliel Faeeutive Officer ol the Guam
Powgr Aahgnity. The-olfecund fite of Gonceal Mitvinger shali apply wuny
[reson 43ling in & regudar or in an scdig espaiive g2 the Chisf Exeoutive
Tiifiaer o the Cloath Pawer Aulhority,

VLAY T D T AT Facis 7o B0



N?’{i m‘ ~ “H

The teng "Notice” a5 used hepen sholl sean and inelude alt written ntice
i, mwosictions, claims, approvils aas digsppravits rerjiived to sblain
srtaqslistios with ontrant sspiterients. Any weiton notics by either Iy
thie eontck shall be xuiticisstty siven i detiwred o of o te fasi knoeam
knsingss adeeens of Bxe parson, firin, or ey poration constituling e nilur
praacty by fhes eetfa ey, en o bis, thai, ar its duly athorized dgent,
sprimenbatboe, b gifioers, o whien stgased in a poetings prebilid snvelipe
rridibressact i sich Jast kovwn business address angd depostsd v a United

Btetos 1] ard ned- b Hyd sarr with Uae Conitrartin o CfRcer,

Proeurennint lcie The Genoral Maniuger of the Gusm Power Asthoriiy of

the Generat Mannger's dasignes,

SPURCHASE R iz G Poweoy Authority with whom CONTRECTOR b

#Eellar®
e idtory™

Analog™

entered.inle the Copsael A eemu,

The CORTEACTOR,

The Teiribsry, of Guagm,

et a4 voina sheonit nevde frome gapper whees thal rons fross the phare.

COrpanys. Contral Office (000 huildisg <0 the busiiess 1ecation.

“Plain O4F Tolephone Service (POTEF” rafirs 1 voive wrade teleplietic Servics Hun i

Brssd on anslog sigosd ansimisaion,

FABF by s nok idetticy).

Redfoinudaney™ rafars 1o the repetition of Jines connEsting 10 the peteaik,

“Lateny® rofos o

TNOC e to Nimwork Operations Comerol Cealer™

SR LM, e SO YRAGT

FREE mime 29




SMUPPRT wefers to “Bean Time b Repsis™

NP Trepkine™ e to Sesstun Dnftition Protocol 51 wnl e ou sigat
commmnicatian pratocel nsed o conjrol Voice ovir Imerner Dictgual

(YolFs and sircaming smesiz servicos,

“Voioe PRI {Teleplone™ refers to Veloe aver huiernet Protoco {VOIPy and speaning
bl services deliveres aver Falenad Poopeol {17 nereurks zush as iy

HHATD.
“IeEobiie Drats™ rofers © high speed nteme dita ovir o mohile brosdband conneglion,

“IRE wefers o "Prumary Rate Interfaes” which s the siwsdan] for praiiiding
telocomminicalion seiviees o offTuig wing & Tecarcior (P8 line thes

vongists of 24 chagnels. T-1 Bnes car Jave up o 1,54 Mbps renvdea

SECTION . YURCE ARD DATA 10 BE SUPPLIED

CENTRACTOR ngrees o frndeds and SPA spvess 1o atetnt anid pay 5F all af GPAY Volle aud
Date moguisemants for all BPA sies liwed oo Sckedole A - Bfieraet and Crmmunication
Maevisey Forthe term of the Cowmet. The pslimated el Veice and s ges|airermend ik Datod in
Sehedate A - Ethernst aod Comouutication Serviees and is subjeer chamgre, GFA sligf]

reganably nolify e Contraews Froruny ohasscs in ths votge aod dagis sevies requitdiments.

The Tt delovery of wofee and doen worvice orssant wr fhe Cnmmct iy smtlisivertined i e onoor

alwaut Beecmthor 2004,
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SECTION 3 CONTRACT TERM
The Conteact Ferm dial) be Tor then {3) ¥ears e conmmence op November 18, 2004 and shall
Gomitinie witi] riduight of Nivember, 2077 and with £1PA 5 upHOR 10 SElent he conltact fur teo

(2hawtditiumad one {1 year torin, regewsbls Aty with rusat agriement of bath paties.

RECTHIN 4, £0ONTRACT PRICE
The Contragt srise W 108, doltars pEr sgevied catcpmy (Fisarvice catepory) For olf voice and data
saryiee deliveridt 1o GFA shall Le melusive of all cosks and Habilitios reguivet 1o ki ihe

eaptract. The RID PRICE is (he sum of the FIXED SERVICE ¥EE,

BIL BEFERENCE FRICE

The conirsct prive shall-be fus price digated 3n e *815 PRICE™,
B PREICES:
Bid privor s [ prvided for cech Incalion Fstad in Scheduie A,

A WANDATORY BES: Effsrnet naod Comminnirationy. Serviess

Quealily st ewojdy with fhe specificaine Hared in Sehedide A,
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Hetus abave will bewirded prr sereoc-per oadon

A ' AT R T R B 1 e A et o

AE0A Bt uptan adiss prceusegangies i nenesay,
AT Flarspeie Bbin (1T Lines se Tempirney fwslbieominae upon of cnmplodn of cobooalion o Fadin)
FE L L Pognired

## Laiyer 1 Parfand

INVEICE PRECE CALCULATION $ORMULA

TROHICTE Pl o Mot [rice o Inoresaee 10 Servios Prien

Sample data el calcalaiion
Dadivery Quarterr 1 gusilor 2015

{1¥ Beforence Prige:

Relerents Pree = Ethorngd wd Coropniicationg Servives
Harmmos Mair Cfficy to ISP (200 bps Mewy Etheme) T = 5200 (surmple tee)

(€3 Bampls Servige inorease

Fised Service Feo= $10poy Mbps ameple rice)

{3 Iwenice Irice
Ervadoe Frige = Reterenen.Prige 4 Fissd Sctvics Pey
ihvmice Price « (5200 + 718 per Mbpe @ 10 b (sivipls prics)
Trvoige Prive = F300 {smuple prive)

This is the Hrvetss @ice data serviee delivereil to GPA B the-simpie. quarter.

SECTION S, TERMS OF FAYMENT

Tvotces Ty voice and serdcs delivered pursnan (o quantity and guality presoribed wnder the
tering ol this contsagt shall b submtled no muors Fregraatly than quarterly, based ap ihe voice
aned dute debivered fo GPA dudog the presedios paned, The puyeent tame ae 30 deye (ner)
aginning o the date the invaiee je recaived by the GPACaccounts pavalle seetion. All puyments

shall b Bpsed o the dabiveral guantily sud yeality of service.
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SRCTION &, WARRANWTY AN CLAIME

CONTRAUTOR wuiants thet the voler and du shall meet the speaifieation peascribed hemin
vder dection? and othey pegineat sectiony. I the volos wml dwa sarvice falls o meot b
gpecHfications herdln, CONTRACTOR <ol be fisble for smy dirset damages rpding

therofram.

CONTRACTOR ahail be zolaly reiponsible For sy damages cavsed by the CONTRACTOR o
i agenls during the process of yoics and dan sgrvive detivery,

Clatrs sgaivel e CONTRACTOR for direct sosts bgareid on siccoum of heir nogligem
aciivos shall be pives in wriiing togeiber with ol suppoting documenis, nvalees and

corcespendence by GPA within thisty days (503 from nvolee receipt dage:

SEETION T, PRODUCT AND QUALITY

CONTRAGHOR wwst provide 1 Servicr Lovel Agreement ot will adéveis puarntiesd. resproyve
ines, sseilarion procedlimes mad the turres for sny ofundsforedio:
f. Thast voy'be dus tor Failure to meet this aprcemesst snd weastremsenty

T deering of the Sarvies Lavel Objestivis shall rininmlly shdr s
Lo Melwork Aoviilabifity of KRBO0%
i, [ackat defivery s of 88 00%,

B, Nebwork Laweney of Fma roossd wip

B Blei Fitiie L0 Repade (MTTI A hons

SECTION S QUARNTERNY ASD-OGALITY ASSORANCE

In the ovemi o 2 cisgre over the quality of the veloe and dafi servizes recetusd v G343 an
isgigction of thiy voige wnd dats will be conduced by ae appodited itg pargy ingpector matusily
seseptihie (0 GPA grd the CONTRACTOR,

BECHON & COVERNMENT LAWS &ND REGTLATIONS

() DONTRACTOR shall ar alb limes eomply, with all applicable fews and regnladens of the

Terrilory of Tluam tind the Federal Gaverment sad their espective sgencics.

AT B I Rk Plag; 15 e 25



JEATHIN ML PERMITS AND RUESPONSIERILITIES

The CERTRACTOR shall, withou: auditivns) seponns o GPA, be responsible for ohtaiving ey
recestary Hodeses aid pacnilts, aad for coniplytng wikh sy applicable Padernd aril Terriosi)

laws, vowtas sl regulinions necessury for pestopmans of i Cannuet by CONTRATTOR,

SECUIGN T SOVERNING TAW AN DHSE RS

i) Al convraversies beoweon GRS aad e CONTRACTOR which arlsy wniler, or ave By
virtwe-of, s Dontmet and which ae nof vesolved by mulual servement, shalt be doeidid
by AXPA parsiiand to Guai Proqorensent bvws and revadations,

) CORTRACTOR. may sirvsus applicable conedips nader the (Bsm Poocuscment Law
s Fogalations and The Govermment Cpbus Adt.

{z) The CONTRAUTOR shalt conply with sy decision of £ s pocsed diligany
with perforpince of s Qontrocr geoding nal wsalndon by the Supetier Court of
o of any coatroxeray arising onder, or by vires oF, shis Coedpact: pravided. swiver,
trdl gy svall the DONTRACTOR bl provecd. Jigemly with the parformsie of
the Contrael wheers e Genigal Managar of GFA has sade & wiitten determization e

eospbanalios-of wink ander the Uit 3y eqseotial i B welfee: of the et

This Crarbract 35 wade welar, md shadl be governied sad conitrosd o acenrdanon with, (e fnws.
stedies dnd regubalione of e Teetry of Cidar, to el esclesion of all oher lepal systows,
Whemvar o term defined by the Tniforin Comptercia) Cade 14 ased in the Conkeast the delinition
eantained i the Unifsn Cimamersiad Code of Gaam will contel, dnleds stherwiss specified.

The partiss aprossly sobnil & e porediction of the Suprrler Couet of die Terdtory of Guam,
for the nesudation of dny disputs o differines o eluims Bitwees therpartics m ebarection with the
Crsteact, a2 to rervive of process by regiatered medl. The CONTRACTOR agrees 1w sceopi the
Jurisshictien O the Superior Cmpt of the THrtery of (Gudns for the rdsslition of any sinims
encdisding bui uod linmed o, cldme for conseguentind, special or punitive damages. Judemeni
o anty e remdered by che Supenior Coticl of the Touitory of Do mny bir enisk=d i any

cowt G0 auy eanny by fussdiztion, snd sneh waard shall be bindiog vpon e parties. The

GOLLMR b CSorR ALl TR, 54 13 5



CONTRACTOR wiives ofl vights agminst GPA& @ clpm mansegrntial, special e prnjtive

s gas.

SECTION 12, COMNTRACPIR'S INSURANST

Comtracton shall nel eonencien wark mder thiz contract il Be hus ohlsined o) isummee
regnired undey this seviiem sed Sch emomos has beed appacvead. by GPA, nor shelt the

Conithetar slivw any Suleammetor o commsice worl an his saboniast ameil Al siwitac

- insursoy ragivad at the Subenutrastor has Teen ss aisained dnd approvad,

A, WORBKMENS  STAIUTORY  COMPRESATION  INSLRANGE  AND
EMPLOYERS LIsDIUTY INSHRANCE:  The Cottsetor sholl ke oat and
maintaly during the e of this Coutacr tie applleable steutory Werkimon's
Urimgensaion lswasse with an insorsnee srwpasry mutliorived o wrile seeh inguraney
aud i the applicahlz Stae or Terrbery coverisp all jis slnplavses, dad in the sose of auy
ik zebiel, this Contueer shial ceguive he Subeontzactor sirilarhy to pravide stusgory
Workineos Compesation hiswrance for the laners oimplovess, The Contractur shall
seedve and maintds, duite the e of &g Conrrart, Erplover's Liability lnaweance witly
o Hirstl oF SE00,006 with an insorsnce conipany authorized Lo weite smeh [nsummee i al
stabes o arribicisy where the '{'_‘.nnti-:;eﬁ-:)r will lenae employaes located in she performince
of this Contkael. Conttictor shnli peovide a Walver af Sebrogadun i favor ol GPA vin

enghgrsRItent to the Werkers Outnpoisation polley,

B, COMMBECIAL GENDRAL LIABILTY:
FoThe Convctor shall saintein, doding the e of ihia Cantvaet, sael Consneselsl
Oenaral Fiabibty as shall protect Min- agaisal olalns for dirmiess restiiing oo fa)
ehly dpry, ncluding wrongfnl death, and (bY property dammge. which may arise foar
wperstions under this Conteact whether such operations be by hiwsdll or By my
Subcontrsetor or anyone direedy or widivectly emptoved by either of them.  The

minimp sceplabie linde of labitlliy 1o he provided Lisbifity Inswanve shadl be as

i livi:
Bodily Tngury Lintits: ¥ L0000 Tach Persen
Propecy Diimage L. § 1,000,000 Tack Cleansencs

VEESME I R TR Patr 18 GF 20




3 2000000 Aggrepuie
L The Commercial Copevsd Ligbiliy reguived by the preceding Subparogiaph 1 shall

inchadle the following exicion of coveeus,

(4} ‘The properdy dumage coverage shall ichude 8 Brasd Form Frogety Tinminge

irwlogsmimiess,

{1 Contractesd. Liabiliy sovarges shall be molided.

fo) Broiedve Diabifity coverage shalb be mshudsl 0 protegl the Contpetor gl oS

laimss ariging owl of opecations geefiymsd by By Subcontracions,
i} Products Liability andfor Covsleted Operations ceverags phnll o inchuded.

fer GPA sl e o adatltiona issied on Comniercinl Bererd Libilily sobicy.

0 Comtracionrshall geant Wlver of Sudwogating in Fisor of (TPA

Co AUTOMOBIELS LIABILITY iSTANC:

The Counfimetor shall whe ong and wisintain dor me the: Be of e Cooleaol, such
Argeriolrle Lialifiy fnsirance g shed] protess bl agsinst clolins Tor darmiges wewafing
fromy te) Fadily bdory, including wrangial deails, st il ey Shpe, which muy
erise Front dhe gparatiens of any e, et or mem-Dawveed asioroobiles vsed by or for
hism in any capacity in cunnestton with e eaoying ogt of difs ¥ ot b shedl bwaoam
sdetivionid et an A Liabiliy poficy, Conreaclor wil geans Waiser of Silgogation
e Tver of GPAL Lz minimim spoeptille limits of Hubiliy o he pravided iy el

Aaderinbile Liakility Tnsneanss slall L an follow:

Bodily Injury Limits; % 1,000 006 Ench Persan
$ 1,000,000 Buch Dhacomrence

Property Davwags Limils: &} 008,000 Fck peowrenice

T, CXOESE LEARILITY
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E.

Rrtess Liabiity with linils of R3000000  OFA shall be w wdiinens] insnrcd,

Contraciar shatl g Watver of Subrogation in fasar of GPA.

- CERTHFCATE OF INSURANCE:

Fhe Ctntrastor shall fwish OPA with (wo (25 copien of o Cortificete of Istrapes
guidencniy polictes sequired in Paragrephs B, £ 1, B, and F above. Such -certificates
shulk zoveifieslly ndienw than the Comaoreial Goneral Lubigy Puuascs ncludes
axtenetang of sovernge requicnd in FPavgvaph C., Subpaiyranh 2. shove, Sueh sertifisne
shall specileal [y state thitt the Instrante cotmprany o companiss iwpeny Such darange
Podicies shall give GPA ot ledxl shinty (300 days wiillen nefice I the event of cancalhation
of ur kel chinge 18wy of ¥ policies. ¥ covevage o safd vartiflestrd v shown to
expine fricr w etmpletion of all tens of iz Contenst, the Comractor siall furnish a
Cerlifivaves of Iprande vdidencing ronowal of saol covirnge 1o GPA. The Conlifieites

of Tosurance shalt ol v shivg thls Contenct ey,

The Conretar stigfl, provige o copy of el Insnsmes Policy o DPA ay pan of the bid
reguirsrests. A apddtos. ve revizions atler comrast Comnknoumett shall ake be

Forwvarded Lo G A,

SEHBCONTRACTOR'S DOSURANTE:

The Contrarlor shids vaiiire each of ki Subcambamurs w fake ont and nminmia dusing
the 15 of 155 Subeonids, bi sme insrads sovarbpe reluived of the ©otirastor whder
Paragrtipne B C, T3 B, and B above, nelizdiag by extomains oft coverage meqnied under
Paragriph &, Su"n[mmg_:miln 2. mheve. Eavh Svbromesior shall Tumish 1o s Contustor
gy (20 coples of w Citifieate of Isoomee and such ceiilfcar dhnl) sontein e sove
irifaresndion required in Pasmgraph €, above. The Coniracior shall Rornish ong (1) cepy of
i curtifieade o R4

INFURANCE COMPANY AND AGENT

Al insiemes goleids fevein eegqired of the Confbeior shall be sadien by a chmpany
datly sathoriasd Lo do bushiess in the Peirtitary witers service pader this Confract is being
parfarmed and be exectied by smime agent theteal doly Hounsed ax an pger in said State

af Toritory.

PO R - DS TRACT [y R fegpe o



SECTION 13, A ILEME 10 SUMpLY

I the CONTRATTOR refises or fiils peitoro sy of the pivisions of this Contragt with
sl <filtrcsme ws will s e vy delivesy of voice nad dud senviees or TOTTEILE Iy albay
sbstancial breach of i Contraei, QPA gy Antify the CONTRACTOR in WL of the delay
ae naieperiamaies and if sor ewed withn TRIVTY L3y davs.of the due of Aovifisidon, GRA
MY termitate. e Condas o whiols or suck Pl of the Conhimtt ny fo whick hers hus heeh g
ileddy o 4 faijure © propesdy sertarm. Iy the weorit of iearinion in whale or in patl, P4
veservas the jight W proears vaie agd dug sevvices fmn anther sourg Hili ety o

isenangs of such noufieution e whensver it tleing appropri:.

SHCTION 14, PANE FO PAY

Frilute. t0 pay an fnvoice sod auy late penglibes, if sny, within o period wf PFIRTY (3 davs
o the chie dase of sugh irvoice, sladl be & dodhalt end shoud sich defaslt net be cured within
THIRTY (300 dayer of defail, CONTRATTOHE. (viey; o des aption, da sither of B fullowing:

by Temmingta the Contact Torhwith o forlinedits suspand defivary under ghe costract

until fisthar witin, on iiifying G4 OFgly o by ot B wiilingg oF

ihi Continue 20 sumply voive md tirg service and being Sof n the smporior Covrt af

Cheam fur amownts pas diie awi s they beciane due,

SEUTION 1. FAILURE TO SOy Wit LAWS

In the evens fe EONTRACTOR o ANy parsan of eniity Eewoified g5 principals in the affly
sebmitted in coneotion with the bid shall Fe Fownd by amy eenivt or administeative BEBLCY having
Jurisdistion sver the sibiest maiter of The viglaiinn, o hive vislaled any s, rirle or regulation m
caphiection with CUNTRACTOR % perforgaace of Lhe obiigattons’ under the Comtenet in any
fanner whatsoever dirdetly o iidirestly which vielathon shall senstitute o bretoh of the peage, oo
an et imvolving mocs! tipitads or dtherwise constitone endaserment of the healih, safety and
welline uf (b cHizens of the Tatitory of Guam, G4 may af dis sole disceetion torioliae Uis
Cunptraet wpen THRITY (30) iy weltten nethe.

SOLUME I Carbersstr Fafie § & or oy




SECTION 16. REFAULT

VIE the PARY mlugie o Eaiks to parform sny of their obligations andar Qiis agrepmend, nog-
breching PARTY shalt soridly ilie PARTY sither By it or inowriting willie (hiny (30} days
ol the Insaeh, I Hha BARTY does vt rertedy the breneh wishin diay (30} davs dfter she dute of
iedifhation, nii-broaching PARTY moy hy slving ontdee @1 die ovher PARTY vminte ti

Agreemiant i whods or siigpend taking of delivery wmder the Conitac!,

Fn thes vt oF patied waninafion or sispengion sxder s peovigion, 0 reserves the sight (o

pronze vaie an dati servives i another source apoa Suttfeation 1o CONTRACTOR sither

By e mamlor B wriling,

b the gvent of termination becanse of GEAC S dalaitil, the CONTRACTOR shall not be fiable For
iha fiffarencs betwaen the vodteast priek: and the provailing werke prioe af e tims of

tepmdmation,

SHCTOR [T, ATTORNEYS FELS

Stiondi w defanli by elther pariy rewdlt bn Biiganion, e sceesslal pioty hall e entithod t momer

e yosonplde aiorey's Teos Trang (he delabiing paty.

SELPEON I8, TEREMINATION FOR OONVERIENCT

{83 Turminakioy,
The defivery of vofee and dats servics wnder Qs Contract mwy e ioominated by GEA In

pecovii e withols elaose inwhobe, ar from s o B i e,

Any sudh termination shail be wfecd by delieery to e CONTRACTOR of 2 writien
Mool nf Termirabion speeilying the sunar to whish vojce and dara sepvicn ander the
Comdract ik treminsden, and the Cemtizied shall Pe femmorlnd affesdive THREE HUNDIRED
BUETY (3600 duys afier reveips of notics by CUONTHRACTOR.

(7 CONTRALTOR s Dbligarions,

- annavmn - -

VLML [ SRRl [FAami 155 0y



The CONTRACTOR shall jmay g fasther nbligations in SURREClGn with the voics wnd daty
vervives and 0a fhe tate st in the Nofice of Tenmination the CONTRATTOR will stip dedivery
of voies and datl servicas 1o (he exlent specifind, The CONTRADTOR shall alse tormingse
siltstanding arders and Contracis, if Any.as they relite 10 the tertismmad Coniract Tor voie and
dan services.  The CONTEBACITIR stall sottle the Habilltios and clais usisiog oof of (he
terninatien of weders and oot i Ay eoniected will e temissied veien angd daty
servicen, HRA may direer e CONTREACTOR o asuign the Contmactors right, tigs A interest
urster the terminated ordos ar Conlonets 1o GFA. The CONTRACTOR mus gl dehivar vofer
arecl dues sevvices o Jerminated by the Motice of Fermination aud vy ineur obdignfions 4g are

e EEREL Ty Th sin,

{e) Lompenmting,
tH The CONTRACTOR shali submit 4 fennination dnin specifying te smounls due
Brease O the: Wokmaiion For comvericnce.  IF i CONTRACTOR Faijg 1o iile o
lermiimton vlaim within ONE {13 yedr o effective date of termination, GHA& winy piy
the: COMERACYOR, i ar all, an s ¢ I uncerdance vith subpas Ml (3 of thin
P

(2} LPA and the CONTRACTOR My agivs 109 seilemant provided the CONTRACTDE
bes filodt f torniinaiior sighm suppirted by zost fr pricteg daty fo the exiem AeguiEed Py
Buetion 3402 (Cost o P g i) of the Criam Prozursutent Regolations and el the
Aslbiment dove ik avvend e teil Coriie Price plag seltlement cots redussd by
ayineits previonsly mmade by GIA. e preveeds of any siles of suaptles, )
mamiaching waiefils yndor e Gusie Citors Crntneereia £, and B Coirme

1rige of the. voige bt Huts ferviens wol mrmfisglad,

{3 Abstil sorplete sgrepmsng wndor subparagraph £1) of diis pilergiaph, LPA iy pay the
LONTRACTOR the folowing amovads, provided peyeens agreed wo wnger
arhyarngraph (2) ] not duphiens prymses unider this eubparagraph;

(i} Voieeand duty service Conteans prives atergied ardar the Clonleael by PR

GF) Cast fnaned in peeparing 1o pectim sl performing the Grminared porion

of the ileltvery of voice and duts serices

R | Cohermear FrEr F0 s o



(it Comts of seltling nog paying clabmg arising oob o the forination nf
Cantercts or seders porsii 19 parageanh () of tals chse, Thige LOSES LS et
inehuge costs Pl i aueordaseg Wil s Ghpsraprapd (R0 o this faragrapl;

i) The vewsomabic  sefflemont cows of the: CONTRACTOR atehrding
qeCOLNLing, ﬁg.ﬂf Glerieal, et othar eapenses redonahly necekwicy for (e
prepuretion of setfeme, clgimis and suppoting dats whh respeer 1o he
Terminsted perion of the Contragr for e rermingifon anil settbemnt of LonrEie s
thecstrder, wgalhor with roasenable Codls aenresd W osotioction with ihe
protection or dispusition of propery atlocible 6 the fepmpaicd [Reatichy of thig
Cantract. The toad sat 1o he poid the 00 ONTRACTOR undsr 4 s wehputigesph
shull not sxceerd thiy totsl Conesas U priee plux the ressonable soilament sosts Vi
the CONTRACTOR evduces by the amot of payiments otleowive mnde, the
progeeds of any siles of sopeiies and HesRUTRctring pastoyizlx undar the {nitorm

Cumnereiad Coge,

EECTTON 13 RRMEDNS LUMMULATIVE

Bach wnd alf rowiedles availabla to a PaLty bhothe svanl of the orher Jruiy's faltves, i iy
fmely wish aay o all S fero and enoditions of the Cogumet Ty be ceaveived wdependenty o
In combiuation (pue dghis ping. pavies s ve ene wid Usn wiiar). The romedies set forit o she

Lontact A in sddiffon w, and sz in liey of, &l of the remedies availands A4f 19w arin ggoity,

ERCTION 26, £4x% ENANT ARATHST CORTICRNT E HES

The COMTRACTGR wavents 5o persen r selling agopcy. hus heon craptoved ol retzined o
solieit ar ssgure e C ~— GRTGWL HPOH AEVeciient o srgdoes: midtng for g, COUTE ST N, jag (e
brokerags, ur camingant fze, exeepiing bong Fde smplyees or hona fide estaplished SonmRrcdsi
o selling sgracy aintained by the CON FRATTOR for the prarposs of st ling businsay, Mo
bimach o viataiion of thia wartanty, $¢PA shall have the right o avnud e Contract withour
Hahilty o, i B discesian, fo dednet From he Comriel grice of congideration, ar ofherwie

reciver the fidl smsiont of sieh eommrissinn, poreettage, trokesage, oF crndingen fas .
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SRCTEON2E. ROTIOH

Fuccept as otherwise expransly spreifisd hetein, dny nten 0 be given hereunder by elther party
by tlie other shld e degined sulfiviand)y siven iR writine and snelosed 9 an snvetene property
stampadd aud sddressed 10 e pasty ar e addrese st foith In this sectier, pod Jeprsited o the
Enited States miaid. Bither ety may shangg s adisss by givns, PIFTRID (15) thays prive

weriltom meloe 1o e otles party. Suoh adtroes unil Fusthes matioe eled) e

GP&: JOHN M. BERAVENTE, B L,
Tnbering Goperal Manager

Cuary Power Anihority

Dast OFfen Hox 2077
Hagatan, Glag 96932 . 2977
TRULFAN: (671 5a8-0224

LONTHRALTTHE JOHN DAY
Frexjdent / COD
Puaile Eyaga Sysienms
TS Ulipag Ewve, BHC Sai: 2040

Tamaning, Chiarn S5

SHUTHON 22 INTEREST OF UTHER PARTIES

LDORFRACTOR veareanty that i tienibes of The goversing body of GPA, mvd o oiwr officer,
senpayes, ov agent of GPA who expicisen apy Teneibong or responsibiditles in conveclion with the
wark 1o which the Condra perwing, and no enpinyee. wgent a1 member of te Cuys Esdiiature
o othel poblic officisd of the Government of Casmm, bas or shidl have an ¥ pegsahal ecenomis or

[nsnci=i mlerest, dirselor indiees, 5 U Crortrags,
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SEATION 23, ARSEGNRINT

CONTRADUVOR dyoliies tat the only persoits of parlics intevsted i the Contidot as erincipals
are varned herein and thatthe Contt is made withour pusicipation iy or benetit 4o ally oifier

PETECA, fir o corpanion, sxcepl s spesaisd heveln.

CINTRACTOR agrass that i will norussidoio nor perinit Lbnged participatlon i whobe orin
part by iy aifir pécsen, firtr o corpetation et sgecifizd a5 o principsl withow! the pror wiines
comserd of &%, U such assigmvient 3 opermitied, CONTRADVOR @il guarine the
performence of ult tevins and obligations of the Contract, tad such assignment shali pot altee
CONTRACTDRS ebligatons preodes No assignee of CONTRACTOR shall have the vight
i asstpe the Costrapt withont GFA’s cungens which may b given or mdured o SEAR abroloie

wisprebon,

CONTRACTOR and GPA shigll not teonsfion: v exign 1te ddghis and obligations wder this
wonlraet, iU whole or i par, withoul s pavs wiilanwomsent of the other paery. Nutwithstanding
the Tvepmnp the COMTRACTOR may ivnslor o nsipn it fights and ohiigatons under this
contvien, in whele or by par, 1o e HS bised allflian Gy dedhiod heestupfier), with nivoly {00) daw
priai notioe o aod st die conet of (R4, For the purposs of ik cantrais, “038 fsed afflem”
Ty ROMpay. O legat sutivy based inoDe Tinked Stiterof Amgrica whish (u) eonttals
ither ity 61 indaratliea paty hersa, 0F (B i controblud diveetly av fidtires by by duch parry,
or {3 18 divnctdy op nidirscty vonnolied by o company o ity witfed ey of indirestly

SFLy

wunirids selt pasty, et for purpeses of e previous serdea e wieans the abiily te diroc

The manugens snd poticios of aeompany o5 f2gal entity, whether ovnagh awnership of

securities, by contraet of ethed wise,

SPCTION 24, TIME

Tt 15 of Mo aieoni o the Contect and in avery part herenf,

EHOTTN 23, AMBNDMIENT AND WATFVER

Menthor te Contugt nor any provision hesscd may be chapped, wiaived, altesed, amended,

dizvharged of eminatod orafly, il aly by an insrumens i wiitine signed by the puety againal
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whom enforczment o U shange, waives, alteration, amandimenl, dischavge o twipinaton s
soyglt, For preposes of (his Contract, the sienatitre of the Chintamn o bis designee. of il

Consolidied Conamigiton on Veilities i3 vequired to bind t: AUTHORELY.

Fehue by afther party 1o olsieer o sny (slire of performance ey (he tRar picty 'of any provision
of the Loptiact shall nol conssitnte @ wabrer of) v wstonpal sgafnge, the vight of sueh party o
fediire soch perforsance by the ofler, Norshalf iy EEch Rt o a}bjr::ri COMFERIE B Walver or

estapps] with respest w any sucsonding faifure o mfonreice.

SECTION 26, DESCRIFTIYE HEADINGS

Thie destriptive headings of i siverst Seotions sl Sobssoions in s Tnvitation e Dseried o
convanimice: ably wnd shatl notbe deconed to affor te muaming or eonstroetion of &ahy provision

hesienl,

SHOTION 27, RELATVRINSEIS OF PARTINS

Teaiting onltined in the Cuntreet shadl be teained of gonsired by (s partics ur by soy thind
Perpen o oredle the pelationship of privcipsl ¢ Agent or o parinessiip or of joine ventare or of
aiy dpspiativn betweos COMTRACTOR and GFEA, andd so mosieions compineg o the Contract
nor eny agts of e paties shall he destusd ta comate any ecludemshin: barween (3P4 apd
CORTRACTOR. other fan He setationship of buver snd seber,

SECTION 24, “IIVIRER AND GENDRER

In the Qontret e masculioe seraler hioludes the femipine snd neuler, the sinsmiir ubmibr
iscludios the pleral, and the word "porsen inglales aorpombion, phrtneship, fiam o sswooistion

Welreser 1he catbekl g0 emuirag,

SRCTIGN 22, SUCCESSGRE IN INFEREST

Fawshasd ali of thiscovanams, canilitionk, and sesciefons e Conleact hat ims to iha benefil

af wnd hall be Mindrr dpon (he peemilted sxsigness and sueccesurs i itierser of pitlier parly.
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SECTIUN 3. BARTIAL MNVALINTY

Stould any parr ol Hwe Contise, fur any reanot be deelared to b igvalid, suclt divisios shal aot
uffest the wilidity of any rensining marton treresd, whigh ruvatniag ponion skl ramaim {n force
angt effect ax i e Coresed Bad aen cxeiited with the beenlid porion thereof eliminated, and it
s ey diclarsdd the ndgngine o the pariics fhut they weuld have expcutad o et g
porliaw of the Conlrnt withow includiog any such P, parte, s porsions which ray, for any

fEgeon, be hordadler devlamed insalid,

SECEION 31, 8QCAL OPPORTUNTIY CLAUSE
bhurirg the pedfoimtapes of e Unniret the CONTRACTOR agrees b follove:

(1] The CONTEACUYOR will not discrimingte against aiy empleves or applicant for
enyrloyment besavse of race, cofor, religisn, sex, prlilienf opiion or affliativn, ot ratiowg)
i, The CONTRACTOR will take affimnsive action te ansuse that ppplicants sm employved,
anil thae vimiployens gre trenied Guidng engploynseni. withow ragard te thoir race, coloy, relgion,
sex. pobitiue] opirfou er afffliation, e netional origin. Syel action shall include, bur nar be
Hmited ia, ihe following: employeient, apgradicg, demoting, or feansfers reersitmen! or
morkinent advesiiving IRVt ar loinisation ries of paw o other Sns of vonfpennaion me
aeteclion fi froining, ietudhig appesideship,  The CONTRACTOR ngiees 1 pose in
conspiensces plates, avalleile t oniplovess g aEplicaiis ol sployaten, nafleos wr be

provided by ihe GFA seiling farth (e prosislons of this aoust npparonity dlmse,

(I3 The CENTRADTOWR will, in all selicifoms o sdertlwnemis for ampleyess plised T ar
ot frelvalf of the £ONTRALTOR. aate thai ol guabiticd upplisanty will veodive oo idert ion for
eiplovimeoi wilhens regard o face, nolov, reffgion, ses, proflticat aptalon.os sffilincios, or naticoal
m*igfn.

SECTION 2L PROVIEITION AGAINST CRATUITIES, KICKBACKS, AN FAYORS
VO THE TERRIROWY,

HCA F SR030C) pmrobibits e CONRLLTANY waginst alaisies, kickbacks, and Bivars o dic

Torritory.
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BECTI N 33, RESTRICTIONS AGAINST CONTRACTOR SMPLOYING CONVECTED
EEX OFFEMNDERS FRUM WORKING ATV GUVERNMENT €87 GUAM VENUES

CRCA S §SRE3(0) swslluts the CONTRACTOR uyaiust emploving convicisd sex offenders fom
working at Govermmant.of Guant vedses. I seales:h) Al coniraois for services to ageneizg ligted
herein sliall inetude the Toliswing provisios (1) warrsties Sud oo peron peoviding sevigoy

on behialf of the SONFRACTOR has beon ceuvistnd of 4 sex offewss wader the provisluns of
Chtpler 23 of Titke $43CA o an offerse ds defined in Arlicle 2 of Chapoes 22, Titde § GOA. o up
offtn: inanother jurisdiction wilh, 4t & sinimtiel, e same ebaments a: suel offenses, o wha is
hated o Gie Sex Otfendes Registry; and (23 that i any peson provicing sedvices on behalf of e
CONTRACTOIR s eonvicted of a sex offeese st (he provisions of inhapter 23 of Title 9 G0A
or an offense 33 defingd i Ardole 2 of Chapter 28, Title © GCA or an ofiense i gnother
ivrisdiction with, at o minimon, the swme clsments a2 such offenses, of who is Baed on the Sex
Offender Regany, (hat sich pessop will b imeedistaly revmovad frrm working a1 seid sgeney
At b the adminineacor of wnid azpngy e inforined of soch watin Seetty-foar {34 honis.nf

sch cowyacEing.

SECTHEF 34, CORTRALT RENBDTRG EFRECY

Al EXHIURLS aftsrhind baeive e ooy sovited brersin by eoforenee i eritizeny,

This Cenrae s bivding upen the CORTRACEGR aaly i CHNTRALTOR has bean awardsd
W Coomtract b resprense b e BFB-GPAETI Fag Cmimny B satduct o e s of
G ond the Pablic Bfites Corraision anid 1t shaft pol be binding: on part of GFA wuil suck

Approvil 15 trade 4 evidenred by e wigrapiries below.

Fur the S Power Authority (CFA )
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SCHEDULE & QUALYEY

COMNNTRACTONR st provide d Semvize Lol Agrewment sl with addiers mraanieed responge
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Exhibit 5:

Guam Telecom, LLC (GTL)
corporate information
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UMITED LABILITY COMPANY
2034 ANNUAL REFORT
GUAM TELECOM, LLC

CHARTER NO, FLLC-433

Namae of the Limiteg Liakility Conmpany: Guam Tetecom, LLE

State or country under whase iaws It is organlzed: Delaware

The date of organization or, ff'a foralgn {lmited {lability company, the date on which It was authorlzed o
transact businass on Guam: September 16, 2005

The address of the princlpal affice of the itmited lability company:

497 Harmon Loop Road
Dededo, Guam 98925

The management of the limited liability company Is vested in ity members, the name and address of
each member:

MLV Guam Hwestments, LLC 457 Harmaon Loop Road
Dedado, Guam 96929

A brief statement of the natura of the business which the limited liability company actually conducts an
Guam: Telecemmunications Services.

Its Registered Agent for Service of Brocass and Registered Agent's address:

Michael A, Pangelinan 258 Martyr Street, Suite 100
: Hagaina, GU 96910

i, JAMES W, HOFMAN, I, Chief Legal Officer and Secratary of Guam Telecom, LLC, deciarg under
penalty of perjury under the laws of Guam (6 GLA § 4308) that the foregoing fs true and correct.

Date: September 1, 2014
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BEFORE THE GUAM PUBLIC UTELITIES COMMISSIOR

GT Docket §9-01
APPLICATION OF
GUAM TELECOM, LLC
HOR CERTIPICATE OF AUTHORITY
UNDER 12 G.C.A. §17108
- CERTIFICATE OF AUTHORITY

On April 6, 20009, Guamn Telecom LY.C, a foreign corporation licersed and authorized to
do business within the Territory of Guam, filed an application with the (Gnam Prhlie
Ulkilities Commission [PUC] for lsswance of a certificate of authority under 12 GCA
12103 to provide resold local exchange telecomaomemnications services and facilities based
locel telecommunications services. The application, with smpporting documenttion,
under went review by PUC s Legal Conmsel, who reported that Chaam Telecom LLC
had satisfied the stardirds set forth in 12 GCA §12109[c] and shinild, therefore, be

_issued a certificate, subject to the condition that 1t filas and PUC approves its tariff for

these certificated sexvices in accordance with 12 GCA §12108,

After cateful review of the application, FUC Legal Counsel’s Report, and the record in
this docket, which comtaing Guem Yelecamn LLC's certificate of public notice of itg
application in accordance with section three of PUC's Certifleation Rales and for good
canse shown, IT IS HEREBY ORDERED THAT:

1. PUChembyiﬁmeutuGuamTelemleﬂacarhﬁmteofau&wﬂympmmdu
resold and facilities based local exchange pervives within the Temitory of
Guam; provided, Rowever that o such service shall be provided wntl! Guam
Televorn LLC fles and obtalrs PUC approval of its tartf for said services,

2. This certificate authority is subject to the terms, conditions and requirements
of 12 GCA §12103 and to all PUC rules, vegulations and ordess.

3. All proceedings in this docket are hereby raflfied and confirmed.

Dated this 288 day of May, 2000,




BEFORE THE GUAM PUBLIC UTILITIES COMMISSEON

PBITIION OF GUAM TELBCOM 11.0 GT DOCKET 1.0
FOR DERIGNATION AS AN BLIGIELE
TELBCOMMUNICATIONS CARRIER

_ | )

ORDER APPROVING DESIGNATION

On Novertiber 6 and 8, 2010, the PUC plages] a notlee in the Pacific Daily News viting
walften comment from interested parties, on or before November 22, 2010, on GT's
Petition for ETC Designation To date no corments have bean received, On
November 15, 2010, PUC Counsel filed hig Report recommending that, subject to cerinin
wonditions, that GT's Petitlon be grarted ¢

Freviously (3T was isvned a Certificate of Authorify by the PUC to provide resold and
facilities based local exchange services on Giram §

Dripcussion and Findings of Fact

1. Porsuant to 47 U.5.C. §214(e)(2), the Compission is 1erglly responsible
hdﬁign&&ga%m%ﬁnnsmnﬂera&mﬁ%mﬂﬁn&m
Tmihoryofﬂummaﬂcnrdamﬁthﬂmm{uirmtaoﬂhakdeml&ct




2. TheFederal Act vides that the Commission may designate a -
telacommunications carrier as an BTC if the following requiretnents are

setisbed:
(@)  the carrier offers servives that

are supported by the fadera)

+ universal sesviee support mechanism, either wsi 1ie own facilities
r a combination uf‘?ix own facilities and resale of anothey cander’s

Fervices;

{6)  thecarrier advertises the availability of such services and the
charges therefore using roedia of ganeral distributior; and

(<) the designation of such carvier es an ETC s in the public interest f

much carrier is

ation for an area sarved by a rural

telephone company hasﬂmdyhamdeﬁgmledasmm‘q.ﬁ

3. GT is muthorized to provide resold and facilitisa ased local
mm&mmvmmmmwmﬁmedaum? GT
also certifies in its petition that it will offer alf of the services
by the FOC for support pursuant to Section 254(c) of the Fedaral Act to
ﬁw customar within its designated service area; GT offers, pr

y the supported services efther s s own facilities or a

cenbination of its own facilities and
and GT adverbzes, or will advertise,

rasale of another carrier’s services;
the awaila of supported services
tipm.

andﬂmdm:gesthmwaﬁuxeuﬁngmedinnfgermal

4, TheFCC‘hasi:tdjmhedfhatamnﬂtumnthﬂmPﬁtt&onumviduaIm{
the su services and to advertise using media of general application
}Ii'ﬂglé gmﬁunasanETCismﬁdentmsaﬁsfyﬂmIﬂZ’amqmmts.

ornmnission finds that ST must

to the Comenission no [ser

cevtify
them, A SL, 2011 et GT (2 offers all of the smvices designated
ﬂEFOSﬁtmppmpmm(thecmMﬂnﬂbﬂFedﬂﬂﬂcteﬂfe};
iﬁnwnfaniﬁﬁmmamhinaﬂmuﬂtsmmﬁm'ﬁﬁesmdrmlemd
{E}a vﬂﬁsqsﬁwa\ﬁlaﬁﬁtydWMBsamﬂ&m '

umngmedjaofgmeml-
The Commission finds that the
the need for sufficient thne for the
diligence™ review,

5 'With respect the supported local

‘btiﬁgnas described in #s Petiion,
31 due dale i necessary to satisfy
izsion to perform a “gue

usagg,Gdeimheathatit”wﬂl_snﬂi?-

the local usage criterion for BTC designation based upon is

unlimited local tzage caifing plans.”

Consistent with the FCC's rules, the

§47USL, 8234(e), The FOC has d&ﬁ:mdﬁmmmhumbhemppumd by tha federal univers:?

mmﬁnﬂmﬂmﬁ}mmwm
mupmamrmmmammmmmwm:@]

, Mchirking $11 arl enbenced 711; (6) avesss
autess to directory azstitence; snd (9) tol]

Tinnitation for qualifying Iow-income custemers, 47 CER. §54.101a),
? Sea (3T Diocket 0901 (Tsvance of o {hﬂﬁmﬁﬁmmﬂnmﬂﬂrlﬂ-ﬂl {approving GT's

Genezal Exchange Tarilf #1),



Coﬂmﬁﬂsionﬁnds&mtanydmig;m&mafﬁrasmmﬂbecmﬂﬁmad
Euégrfsmmpﬁmneudthmyhm]magereqummmibﬁdby&w
With respect to supported Access 46 emergency service, GT indicates that i+

wﬂuﬁarmefﬂiencymanﬂmlmﬁm It provides its subsertbors
with avcess to andenhﬂnmdallﬂuunghanmgmamm&ﬂlelmal
incumbent exchangs careier, GTA. To the

extemagdvmmanmlmmmty
mmngimryuquammPlaanﬂlsyﬁmm@eriﬂberaquindw
provide B9I1 service. ,Htecammmsimﬁndﬁ&latmy

tesi ﬂﬁonﬂfGTEﬁmETCbecmdiﬁmedonGTsmmpﬁanmmﬁthany
FOC requirements concerning BT service whan iplemented in the
Tetritory of Guam,

mmw,m;_mmmm additional requirements for BIC

dﬁﬂ%mbon?fms In which the FCC atts putsmant to 47 17.8.C.

BT e}EEJ.ﬂ Aﬂcarﬁgrsseekingm&mﬁm&nFCCm

reguirements beusedbyﬂaeComnﬂsdanmevﬂnaﬁ::gGrs

ghﬁﬁnﬁurETC om, in the same manmer as fhe Commmission
1med it Docket conrerping its svaluation of Puise Mohbile’s petition

for ETC designation.

Pur&uantﬁnthe&ddi&umlmquiﬂmeniaadupbad by the POC in the ETC

Degignation Order, any apphicint for ETC dosipnation must:

@ o Comnﬁtﬁopmvidewﬂmﬂﬁoug}mtdiﬁpmpmed
designated sorvice area to a]] makiig a reasonable

request for service, Each applicant shall certify that it will:

} Frovide service on a timely basa to requesting
ﬁsmaxswﬂhmm appiicit's service area where the
applicant’s network sleady passeg through the potertial
custorner’s premises; and

Trovide service within a reasonable period of time, if

ﬂmﬁﬂ customer is within the applicant’s leonsad

servmaa.mablttuutﬁiﬂeiiamdaml%' network coverage, if
sexvice can be provided st reasonable cost by

—
O ot ot e

{9  Deploying a ronf-mourtted antera or other
equipment;

@  Adjusting the nearest cell towsr; |
() Adjusting network or customar factlities

® I the matter of Federal-State Jottt Beard on Urversal Sarvice, CC Docket Mo, 96-45, Report and Order, FCC
05-45 fredcased Maxch 17, 2005} (the *ETX Deaignation Orier”)



.

&)

4@

g! _Reselling sevvices fram another carier's

; o provide service; or

{ loying, leaging on comsiructng an ,
ﬂdiﬁo%;ip m cell extender, repeater, ar other-
sitrdlar equipment,

()  Submita five-year plan that describes with i
improvements or apgradas 1o the apiplicant’snehmrkon
4 wite cenber-by-wire center bagis t1ia proposed
designated service area, Each applicant shall demonstrate how
ignal quality, coverage or iy will improve due to the recelpt
igh-cost suppork pwsmmmweﬁmdm
fm-mmmmwmmemmmmmﬂmmmm
each proj that fs funded by high-cost support; the specific

explain its besis for this determination and demonstrate how
fmdhmgwﬂluthmrisebensedboﬁ:rmgrﬂwpmﬂsimof
supported services in that area,

Demonstrate its ability to remein functional In emergency sitaations,
including a tion: thar it hes @ ressonable amnr&ymfbackm

Demonsteate that it will satisfy apphicable consumer protectios: and
service quality standards, A commitment by wireless applicants to
comply with the Celiular Telecommunications and Internet Asgociation's
Consumer Code for Wirelass Service will satisfy requi Other
cotmitmends will be considered on & care-by-case

Dernonstrate that it offers a local mplancmxpambdam the cne oifersd

by the mcurnbent local exchange in the service aress for which it
seeks dasfgmation,

Cer thafﬁxemniaradcwwiedgm&mtﬂmFCCnmy ire it to
pr neoess to long distance carrlers in the event that no other

eligible unications carzier is providing equal access within the
service grea. y

TheComnﬁsﬁmﬁzﬂsﬂthThmmma%nfﬂmaddﬁmﬂm
mendatory requirements sat forth in esignation Order. QT
haam%thntitwiﬂmﬁﬂeamﬂmmgmthgmﬂimamum
Maﬂmsmmkhgammh]emqm service in accardance
wit'_hthsFCC‘sreq:ﬂremgnm In this GT has comenitted that it will
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FCC‘srmlk‘mm. Second, GT huy certified that it will have s :
reasonable amount of back-up powrer, the abllity to reroute traffic and the
mpabﬂﬁyhman%mﬁnsmkesmmﬁumﬁmﬂin

aituadons. Thivd, GT has committed to comply with applicable servicn

quality riles, standards, and eonsumer profection. ¥ourth, GT has

-mﬁicahedﬁaatitwﬂluﬁﬁaramtePM_tuitsunivmalsEﬁim

customery
ﬁlatﬁﬂudmmﬂinﬂt&dhcﬂusagecﬁﬁpa:ahletoﬂmrm plan offered by
GTA Telecom, LLC. Fifth, T has ified that it acknowledges that the
PUC may require it to equal access to long distance carriers in the
event that no other el emlemmmuﬂcaﬂummrﬁﬂispmvidh:geqml
access within the sgrvice aren.

Grhasmbmuadaﬁve-ymplmtbmdemﬂbmpmpm&d'
g;pgradmﬁitﬂmmme estimated amount of investment oz
ject ic High-cost support, However, becatige the
Fccﬂgjmgﬁzadﬂm’wugl lnmarea.hvayamﬂzjecttuchmgeand
tvent FCC precedent for the of such plang after BIC desianation, fhe
j ﬁndsﬂmtwchadetaﬁadbuﬂduﬂutplamahmﬂdbeu ted
byGTfoﬂmuh:gETCdﬁi@aﬁmaapm{fﬂsmalﬂ]hgwiﬂl

FmﬂneyubﬁninterestdebermhmmmaETEDm'wﬂm‘ Order praviden
ﬂmfﬁzﬂmﬂmimslmﬂdmmmehﬁmﬁtsafhmasedﬁum

- chioice, and the £f angd disady g of the ETC
uniqu dvanili;gm antage

applicant’s service offering. believes that GT's untversal
s&ﬁmo&mingmygwideavaﬁetynfbmeﬂmmcminsm
Inehading consumer niceandmdmmﬁuaaarﬁ:e For
instanee, nniversal service support will GT consiriet to
fmprove ils coverage to 4l areas in Guarn. addjﬁanr.haamaii
detailed commitments to provide %qua]i service thronghont
Ternitory of Guam, Deyignation of 'asanlgTCwﬂl advarce woivensal
servire mem%mmadmd

tele:mmumaﬁomsewmwhmhmﬂmminuemd. e
cheice, Pi N ﬁumwmmmmvmﬂwmm
Commission it is urlikely that GT's EYC designation would have

GTisnhligat&dﬁc;TdarEecﬁmMe}uftheFedmIMinusePﬁ cost
support “onl the provision, maintenance, and upgrading of facilitins
Pwﬁmfﬁr%mypo&ishﬂmﬂed”mdhr@ﬂmdmdasmﬁm
5£.314 of the FOC's yules fo aguzall ﬂmtitiammumgliamevdﬁt
this requirement. GT has certified to the i thet, “congistent
with Section 54 314(b) of the FCC's gﬂex,aﬂfeieralhi@matsum

: bemedaolel}rfnrthepmmmmandupgmdmgof

mds&ﬁcefcwv&ﬁchmpportisitﬁmdedpmumttﬂﬂecﬁm%ﬁe}oﬂhe
[Redetal] Act™ The Cognoission finds that GT' should be requized to file
a:narumalcerﬂﬂcaﬁunmmﬂle&muﬁmiminauhﬁnnﬁﬂ}rﬂmﬂm

mﬁaﬂ%ﬁm&mﬂﬁl‘!{b}mﬂ[c}dﬂmma rules to verify that GT
nae 2] kigh-cnst art only for those facilities and services for
wﬁchﬁwmppmmimmregangawdwhe&mﬁemﬁﬂmﬁm



ﬁ%ﬂ{ﬁﬁﬂﬂyl}eﬂl&db}r GT with the USAC and the FOC under Section

13, hladdiﬁon,GThaammuﬁttedmmlmﬁtmﬂmCumimiﬂnanmmml

basis the following records and documentution, in addition to any cther

tdformation or oris that the Conmi rensonably request from
tixhe o Hme: P ey

*  GT's progress towards meeting its build-cut plans;

¢ Information on any cutage lasting a least 30 minutes and

polentiall ing efther atleast10 pervent of the end users
serviced aﬁ'mﬁm

*+ The number of requests for service from 2l customers
mwgsmdmm.matwmmﬁﬂmmepaﬂm
* Thenumber of coxnplagnis per 1,000 fnes;

a Ws%wjﬁ:gﬂmﬂemﬁm@mﬁtymm
consumer profecton ¥

® (T ability to function in emergency situations;

& QT8 certification that ¥ is ing a local usage plan, comparable
to fhat offered by the incnmbeng ex&mggeegma;md

v GT's cantification that it acknowled that the Commission may
Tequire it to provide equal access to distamee carriers in the
evint that no oftwr BIC is providing equal access in the servies
T2, :

14, The Commission firids that GT must sulanit these Tecords and
ducmnmmﬁmwﬂlecmmmby‘&ugusﬂlufuachym,hegimmg
in 21, Corsh@tn&ﬁ?ﬁﬁr&quim{l]ﬁmpmgrm repart showld
detait GT's progress toweards meeting GT's five-year service quality
mpravement explanations of how mich universal service Bupport
wasrecmmdmﬂhuwﬁemjﬁ:rtwuaedtﬂimpmwsmﬁ;egx ity i,

an

mﬁhwireneﬁerorceﬂto*ﬁm wh'ichdesigmﬁanmﬁ&a ) ar
explanation any niefwork imgprovement ve not met;
md(fz}thaﬁﬁogmﬂr?s shouid include the date and Hroe

of criset of the outage, a brief descripti .ofﬂmemtaga,ﬂleparhmlar’
sa-ﬁmesaﬁfenhdby&tcoutage,ihageogmplﬁcamaﬁmtedbythe
ot mwmmwa.smem ion it the future,
n%&mmmmwm tione] mfcemation and
repurrstuﬂmConnnissimwhmmquestﬁereﬁareismudeby&m

an or ifs staff from tima to ime.

Order
Based upon the foregoing, the Cormission ordets that:



GT must prom submif &b the Conrmatesion any additiona]
{y ST must prorpily wiesion any

2 ﬁm&nmmmwesﬂmiuﬁsdicﬂmmdmﬂmrﬁytc[a]imﬂman
inquiry on s own motion o examine GT's records and dor '
mwmﬁatthahighmt;:dppmitmisbmgmd”oﬂyﬁwﬂm
provision, matnteniance, ug%%offacﬂiﬂasandﬂ&rﬁm"hthe
Texcitory of Guam, (&) revoke GT's dﬂﬁigrmﬁonﬁitfaﬂsmfulﬁﬂarqr
requlremenmufseu&nnzléafﬂmkdemmmeﬁcc*smlasmd
m@hﬂmmh@mﬁm’smmmb@mrmmﬁvm
serﬁcesuggdmand{c}aasmmnﬂlﬂmforﬁohﬁmwnfﬂmﬂmm'nﬁs
rules and orders,

Deted this 20th day of Movember, 2110,




GUAM TELECOM, LIC
General Exehaonge Tanff No. 1 Driginal Pyge

Guam Telecom. LLC

REGULATIONS AND SCHEDULE OF INTRASTATE CHBARGES
AFPLYTNG TG GENERAL EXCHANGE TELECOMMUN ICATIONS
SERVICES WITHIN GUAM

467 Harmen Loop Roud
Dededo, Guam Y6925

Compelitive |ocal Exchange Telecommunications Services Tar hi

This tarilf contalas the descriplion, regulation, and rales for the furnishing of competitive focal exchanme
lelecommunicalions services provided by Guuin Telecom, LLE dba MOV Telecors with priccipal offices
lovated at <67 Harmon Loop Road, Dededo, Guam 96928, This tuilf applies for serviee fumisled within Guam.
This taiffl is filed with the Guam Public Uslitics Commission located at Suite 207, GCIC Buildirg, Hagatna,
Guam B6232. Coples may ke inspected during nomal business howrs at the Company's prineipal place of
business in Dededos, Goamn

Tasuid: April 29, 2010 Bffective: May 24, 2010
Eaucd Under the Authority of the Guam Public Utitites Comrmission
Craig B, Thompson, President & CEO

E, Q, Box 24728
Barrigada, Gusm 96921
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Volume I: Commercial Terms and Cond’ 5

The contractor shall also provide its qualiflcations, and its affiliates’ tjualtications in the porformancs

af the rggquirerments of this contract,

d. Financial Information

The CONTRACTOR shall pravide documentation to illustrate its financial position and capahllity.

#. Federal and Regulatory Compliance
The CONTRACTOR shall provide suppeorting documents showing knowledge and expetlence in
complying with federal regulations and other applicable laws on Suam, such as OPA B0 and hers,

Ihgiuding documents showing compllance with all federal regulations and applicable |aws,

f.  Clignt references

At least three {3) client refarences for siilar or farper contracts shall he submitted by the EIDEIEIis
(inchide the Client Mame, PosHion, Company and copies of cantracts with the BIDDERs ar AFFILIATES),
Al lzast three (3} client roference letters shall be provided, along wiih a letter describing the

relationship with the BIDDER, and the BIDDER's cantract perfarmance.
g Maobilization Capability

The BIDDER shall provide proaf of capability to mohilize full support services no later than 15 days

after contract signing,
2.10.1.2. Required Forms

Submittal of required forms as specified in Section 3 af this volume, as well as In Yalume 1] Appendices, s

mandatory.  GPA shall automatieally disqualify any proposs] submitted withowr the supplementary

infonmation and required forms tisted below;

1. A copy of ihe BIDDER's Articles of incorporation ar other applicable forms concerning business
arganization (i.e. partnorship, sole proprietorship, etc.) and By-Laws:

2. Certificate of Good Standing to conduct business in jurlsdiction of residence;

3. Informatlon regarding outstanding elalms against the BIDDER;

4, Affidavit of Diselosure of Major Sharehalder {Appendix D):

5. Morecallusion Affidawvit {Appendlx £);

6. Mo Gratuities or Kickbacks Affidavit [Appendix Fj;

-33.



