Suite 401 Pacific News Building
238 Archbishop Flores St.
Hagftfia, Guam 96910

Phone: (671) 475-0390
FAX: (671)472-7951

OFFICE OF THE PUBLIC AUDITOR

To: Dr. Helen J.D. Whippy — interim President From:  Theresa Gumataotao

OPA Procurement Appeals
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Agency: University of Guam Pages 5 (Inciuding cover)

CC: Douglas B. Moylan — Attomey for Appellant ~ Date:  Wednesday — April 18, 2008

Karen C. Caballero — Appellant

Fax: 734-2296 /475-9203 / 646-4707 Phone:  735-2990/ 4759292 / 646-2002

Re: OPA-PA-08-005: Receipt of Notice of Appeal re UOG Bid No. P11-08 relative to the

procurement of Student Housing Custodial Services

0 Urgent X For Review O Please Comment X Please Reply [0 Please Recycle

eComments:

See attached letter and enclosures. Further, please acknowledge receipt by re-
sending this cover page along with the Receipt of Appeal Letter, stamped with

your agency name, date, and initials. Thank you.

Theresa x.207 tgumataotao@guamopa.org

This facsimile transmission and accompanying documents may contain confidential or privileged
information. If you are not the intended recipient of this fax transmission, please call our office and notify
us immediately. Do nof distribute or disclose the contents to anyone. Thank you.
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OFFICE OF THE PUBLIC AUDITOR

April 16, 2008

Helen J.D. Whippy PhD

Interim President

University of Guam -
UOG Station

Mangilao, Guam 96923

VIA FACSIMILE 734-2296

Re: Receipt of Notice of Appeal: UOG Bid No. P11-08 relative to the procurement of
Student Housing Custodial Services

Dear Dr. Whippy:

Please be advised that Guam Cleaning Masters filed an appeal with the Office of the Public
Auditor on April 15, 2008, of your protest decision on the above-stated procurement action.
The appeal has been assigned Master File No. OPA-PA-08-005.

Immediate action 1s required of your office pursuant to the Rules of Procedure for Procurement
Appeals, found in Chapter 12 of Title 2 of the Guam Administrative Regulations. Copies of the
rules, the appeal, and all filing deadlines are available at our office and on our website
www.guamopa.org. The transmittal letter and notice of appeal form filed are enclosed for your
reference. ‘

Please provide the required notice of this appeal to the required parties with instructions that they
should communicate directly with OPA regarding the appeal. You are also responsible for
giving notice to the Attorney General or other counsel for your agency. Promptly provide OPA
with the identities and addresses of interested parties and a formal entry of appearance by your
counsel.

Please submit one complete copy of the procurement record to OPA by April 23, 2008, five
working days following receipt of this notice of appeal. When filing required documents with
-our office please provide an original and two copies for OPA and serve a copy to the Law
Offices of Douglas B. Moylan the Appellant’s attorney.

Thank you for your prompt attention to this matter. Please contact Theresa Gumataotao ext. 207
if you have any questions regarding this notice.

Sincerely,

Doris Flores Bfooks CPA, CGF
Public Auditor

Enclosure: Transmittal Letter and Notice of Appeal Form OPA-PA-08-005

cc:  Mr. Douglas B. Moylan — Attomney for Appellant ( Via Facsimile 475-9293 )
Ms. Karen C. Caballero — GMC Operations & Finance Manager / Appellant (Via Facsimile 646-4707)
Suite 401, DNA Building
238 Archbishop Flores Street, Hagatfia, Guam 96910
Tel (671) 475-0390 + Fax (671) 472-7951
www,guamopa.org * Hotline: 47AUDIT (472-8348)
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Office of the Public Auditor
Suite 401 Pacific News Building
238 Archbishop Flores Street
Hagéatfia, Guam

Subject: Procurement Appeal
Dear Public Auditor:

Please find the attached Procurement Appeal (Form Appendix A) submitted this
date on behalf of Guam Cleaning Masters (“GCM”) pertaining to the cancellation of
University of Guam’s (“U0G’s”) Bid Number P11-08 (for “Student Housing Custodial
Services™) on February 29, 2008 for “Insufficient Funds.” Bids for this procurement were
received by UOG and opened on February 7, 2008.

On March 12, 2008 GCM submitted its bid protest letter. On March 31, 2008 UOG
issued its letter rejecting the bid protest and indicating that the bid would be re-bid. On
April 2, 2008 GCM sent a request for reconsideration based upon erroneous information
contained in UOG’s bid protest rejection letter. No response was received.

Please also find the attached completed Hearing Request (Form Appendix D)
submitted on behalf of our client, GCM.

Your kind attention to this procurement appeal is appreciated. Thank you.

Respectfully,

-

Douglas B. Moylan

Enclosures

Suite 201 Skinner Plaza Building . 138 West Seaton Boulevard - Hagéitfia
Mailing Address: Law Offices of Douglas B. Moylan - P.0O. Box 7822 - Tamuning, Guam 96931 - USA
(671) 475-9292 - (671) 483-9292 {cellular) - (671) 475-9293 (fax) - dbmoylan@gmail.com

15t Elected Attorney General of Guam -+ 3 term Legislative Counsel @ © PY
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Appendix A: Notice of Appeal For @WICE%F%%%gg%%UDITOR
PROCUREMENT APPEAL PROCUREMENT APPEALS

APR 1.5 2008
PART I- To be completed by OPA TIME: iy fzﬂ P /y
BY: f)‘/(/

) YILENo.OPALA (& ~DOK
In the Appeal of ) NOTICE OF APPEAL

)

)
(Name of Company), APPELLANT ) Daocket No. OPA-PA"(‘)g 'ffﬁg

)

)

PART H- Appellant Information

Name: Guam Cleaning Masters

Mailing Address: P.O. Box 9500
Dededo, Guam 96929

Business Address:

Daytime Contact No: 475-9292 (Law Offices of Douglas B. Moylan) _

PART III- Appeal Information

A) Purchasing Agency: University of Guam

B) Identification/Number of Procurement, Solicitation, or Contract: Bid No. P11-08

C) Decision being appealed was made on 2/2%/08 (date) by:
B Chief Procurement Officer _[ Director of Public Works L] Head of Purchasing Agency

Note: You must serve the Agency checked here with a copy of this Appeal within 24 hours of
filing.

D) Appeal is made from:
(Please select one and attach a copy of the Decision to this form)
X Decision on Protest of Method, Solicitation or Award
___ Decision on Debarment or Suspension
____ Decision on Contract or Breach of Contract Controversy
(Excluding claims of money owed to or by the government)
____ Determination on Award not Stayed Pending Protest or Appeal
(Agency decision that award pending protest or appeal was necessary to protect the

substantial interests of the government of Guam)
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E) Names of Competing Bidders, Offerors, or Contractors known to Appellant:
ITl - Power Savers

PART 1V- Form and Filing

In addition to this form, the Rules of Procedure for Procurement Appeals require the submission
together with this form of additional information, including BUT NOT LIMITED TO:

1. A concise, logically arranged, and direct statement of the grounds for appeal; ( Sec.
2. A statement specifying the ruling requested; AMW &Af'\
3. Supporting exhibits, evidence, or documents to substantiate any claims and the p
grounds for appeal unless not available within the filing time in which case the
expected availability date shall be indicated.

Note: Please refer to 2 GAR § 12104 for the full text of filing requirements.

PART V- Declaration Re Court Action

Pursuant to 5 GCA Chapter 5, unless the court requests, expects, or otherwise expresses interest
in a decision by the Public Auditor, the Office of the Public Auditor will not take action on any
appeal where action concerning the protest or appeal has commenced in any court.

The undersigned party does hereby confirm that to the best of his or her knowledge, no case or
action concerning the subject of this Appeal has been commenced in court. All parties are
required to and the undersigned party agrees to notify the Office of the Public Auditor within 24
hours if court action commences regarding this Appeal or the underlying procurement action,

Submitted this ‘ay of APTl 2008

. Ilero, Operations & Finance Manager
APPELLANT

or 6
By.DougI B. Mc.)ylan, ttorney for Appellant

Appellant’s Duly Authorized Representative
(Address) Law Offices of Douglas B. Moylan, P.O. Box 7822, Tamuning, GU 96931

(Phone No.) 475-9292 / fax 475-9293 / dbmoylan@gmail.com
APPENDIX A

By: Karen
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