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L OFFICE OF THE PUSLIC AUDITOR
OFFICE OF THE PUBLIC AUDITOR PROCUERMENT APFRALS
Appendix A: Notice of Appeal Form MAY 30 2008
PROCUREMENT APPEAL z [0 W
TIME £ {o i

vv:_[ = Clmabrofan

PART I- To be completed by OPA A L
)
In the Appeal of ) NOTICE OF APPEAL
) _
LTE  wemmas  Cevex. )
(Name of Company), APPELLANT ) Docket No. OPA-PA~ Of -8
' )
) |
PART II- Appellant Information
Name: LATIE  TESATMEVT (OANTERD

Mailing Address: NG~ 3T1-6 S Citfesd Sie AV
TrMuUNNG &Y

Business Address:

Daytime Contact No: 7 7-7- |{ Sif

PART III- Appeal Information

A) Purchasing Agency:

B) Identification/Number of Procurement, Solicitation, or Contract: FP / DMHSA OiY-of

C) Decision being appealed was made on _ £5~ #744  (date) by:
___ Chief Procurement Officer ___ Director of Public Works v Head of Purchasing Agency
Vik  OFFiCe 3F8 Ammdney GehERAC

Note: You must serve the Agency checked here with a copy of this Appeal within 24 hours of
filing. )

D) Appeal is made from:

(Please select one and attach a copy of the Decision to this form)

v~ Decision on Protest of Method, Solicitation or Award

____ Decision on Debarment or Suspension

__ Decision on Contract or Breach of Contract Controversy
(Excluding claims of money owed to or by the government)

___ Determination on Award not Stayed Pending Protest or Appeal
(Agency decision that award pending protest or appeal was necessary to protect the
substantial interests of the government of Guam) '




E) Names of Competing Bidders, Offerors, or Contractors known to Appellant:
r DB, 2rcegm,
,(-3 AccatinrEs 1 Ceinligac
/3 yeitorog 4

PART IV- Form and Filing

In addition to this form, the Rules of Procedure for Procurement Appeals require the submission
together with this form of additional information, including BUT NOT LIMITED TO:

1. A concise, logically arranged, and direct statement of the grounds for appeal ;

2. A statement specifying the ruling requested,;

3. Supporting exhibits, evidence, or documents to substantiate any claims and the
grounds for appeal unless not available within the filing time in which case the
expected availability date shall be indicated.

Note: Please refer to 2 GAR § 12104 for the full text of filing requirements.

PART V- Declaration Re Court Action

Pursuant to 5 GCA Chapter 5, unless the court requests, expects, or otherwise expresses interest
in a decision by the Public Auditor, the Office of the Public Auditor will not take action on any
appeal where action concerning the protest or appeal has commenced in any court.

The undersigned party does hereby confirm that to the best of his or her knowledge, no case or
action concerning the subject of this Appeal has been commenced in court. All parties are
required to and the undersigned party agrees to notify the Office of the Public Audifor within 24
hours if court action commences regarding this Appeal or the underlying procurement action.

Submitted this 30 day of MAY ,200¢ .

s

By:  LUIS  VHebdDES
APPELLANT

or

By:
Appellant’s Duly Authorized Representative
(Address)

(Phone No.)

APPENDIX A




Latte Treatment Center, LL.C

308 Fr. Duenas Drive Tamuning, Guam 96913
Phone 671-475-5390 Fax 671-475-5392

RECEIVED
OFFICE OF THE PUBLIC AUDITOR

To:  Ms. Doris Flores-Brooks PROCUREMENT APPZALS
Guam Public Auditor 090
PNB Archbishop (Ext. 201) ZMAZ /P:)}"; 2008
238 Archbishop Flores Street TIME: . & ?/ L
Hagatna, Guam 96910 BY: [ - !
s FILE No. opA-ps = O8 -C0%

Re: Letter of Appeal on the Notice of Protest Decision

Dear Madame Public Auditor,

Please be advised that the Latte Treatment Center filed a letter of protest pursuant
to Chapter 5 of the Guam Procurement Law and Chapter 3 Source Selection and Contract
Formation regarding RFP/DMHSASA 014-08, as shown in the letter to DMHSA, dated
2] December 2007 (Attachment 1). Also be advised that the Attorney General’s Office
issued a decision on the protest, as shown in the letter, dated 15 May 2008
(Attachment 2).

Pursuant to Chapter 5 of the Guam Procurement Law, Article 9, § 5425, Authority
to Resolve Protested Solicitations and Awards, the Latte Treatment Center hereby files an
appeal to the notice of protest decision. Please find Latte’s response to the AAG’s
comments at Attachment 3, in highlighted and bold print.

The following supporting documents are also attached:
» Attachment 4 — Original Latte Treatment Center and DMESA. Contract
e Attachment 5 — Letter of Intent

As you will find in the attached documentation, there have been numerous
irregularities that have led the Latte Treatment Center to file a protest. In Latte’s opinion,
the REP process as required by procurement law and regulations was significantly
flawed, as explained in Attachment 3. Therefore, Latte is submitting this appeal since it
is not satisfied with the protest decision, and is, therefore, seeking a decision from the
Public Auditor. If you have any questions, please contact me at 1-713-854-8731 or Eddy
Reyes, Administrator, Latte Treatment Center at 777-1144.

I look forward to mutual resolution of the subject matier.

EWMP@

Luis A. Valdes, PhD
Executive Director




Attachment 1
Latte Treatment Letter to DMHSA
21 December 2007



Latte Treatment Center, LLC

308 Fr. Duenas Drive Tamuning, Guam 96913
Phone 671-475-5390 Fax 671-475-5392

Andrea Leitheiser, PhD

Acting Director

790 Gov Carlos C. Camacho Rd
Tamuning, Guam 96913

Re: TGH RFP Date: 12/21/07

Dear Dr. Leitheiser:

] am turning over all mattérs and correspondence related to this protest to Dr. Luis Valdes,
President of Latte Treatment Center. Please complete all correspondence to him as my
representative from this point forward.

Pursuant to Chapter 5 of the Guam Procurement Law and Chapter 3 Source Selection and
Contract Formation [ am officially protesting the procurement process for RFP/DMHSASA 014-

08.

Latte Treatment Center is asking for a thorough investigation of the procurement process by an
entity other than DMHSA. Latte has experienced numerous irregularities and many more have
been reported.

1.

I am asking for copies of all documentation and data related to this RFP process pursuant
to all applicable Guam laws, rules and regulations to be forwarded to the above address
as soon as possible. This request includes documentation and data from all previous
RFPs that have been part of this process.

Pursuant to the rules of protest there is much to be reviewed that cannot be reasonably
ascertained within the 14 day limit on the initiation of this protest. Therefore, Latte
reserves the right to submit further evidence and information as it comes available within
30 days from receipt of the above requested information.

Latte is requesting why the original multi-year contract (i.e. through 2009) was not

- renewed if funding was available for a new contract and contract negotiations were

initiated on the Amendment to the contract.

Latte is requesting an explanation why the department is seeking to change vendors when
there have been no citations for below standard performance of Latte.

Latte is requesting specific details as to why Latte was declined in each of the first 4
RFPs, as no explanation was provided by DMHSA, as required by Guam Procurement
Law




Latte Treatment Center
RFP Protest

10.

11.

12.

Latte is requesting why multiple RFPs were issued until Zackheim finally won.

Latte is requesting why an RFP was re-issued, when Zackheim responded to the wrong
RFP.

Latte is requesting an explanation of Zackheim’s admission of paying for a trip of
DMHSA staff.

Latte is requesting confirmation that the concerned DMHSA staff, who took a paid trip to
Zackheim’s facility, did nof participate in any review panel for the responses to the RFPs.

Latte is requesting to know why RFP language was modified to specifically address the
sexual assault/misconduct allegations of the other bidder.

Latte is requesting to know why RFP language was altered to increasingly exclude Latte,
particularly on the basis of erroneous information regarding Dr. Valdes’ license and
service provision status.

Latte is requesting whether it is lawful practice to modify information in a subsequent
RFP with information gained from previous RFPs, which would create an advantage of
one bidder over the other, as was done in this case.

. Latte is requesting to know why it repeatedly stated that there was no money to pay Latte,

then continued to use the Latte services and then suddenly did have money to pay Latte
when there was a court order to do so.

Further basis of the protest is:

1.

DMHSA failed to respond to repeated requests for information throughout this
procurement process as required by procurement law.

DMHSA acted on and promulgated misinformation about Dr. Valdes without attempting
to contact him. Information that Dr. Valdes received from the DMHSA Acting Director
was knowingly erroneous. Dr. Valdes alerted DMHSA to the error but the inquisition
was not stopped.

DMHSA repeatedly disqualified Latte Treatment Center without giving reason as
required by procurement law.

DMHSA caused a restriction of trade for Latte by knowingly refusing to process invoices

and making Iimited efforts to secure payment to Latte with full knowledge of the
financial crisis it was creating for Latte.

DMHSA’s nonpayment caused a restriction of trade by knowingly crippling Latte’s
ability to give a full response to repeated RFPs.




Latte Treatment Center
RFP Protest

6. DMHSA knowingly and neglectfully did not complete the amendment to its contract with
Latte with no indication as to why, yet, continuing to use the service, demanding full
compliance with the contract and not paying for the service.

7. DMHSA created and promulgated the misinformation that Latte and DMHSA did not
have a contractual agreement. This misinformation led to the issuance of the original
RFP and its following revisions four months prior to the end of the contract year and with
no indication as to why it was not exercising the renewal option on the contract. Yet,
DMHSA continued to make referrals to Latte, demanded compliance with the terms of
the contract and did not pay for the service.

8. DMHSA illegally courted the off island provider with the purpose of eliminating Latte
Treatment Center. No complaint has ever been filed against Latte’s provision of service.
To the contrary, all related agencies can attest to Latte’s quality of care (e.g., GPSS, CPS,
Superior Court of Guam, DYA, Project I'Famaguota and the Governor in his re-election

campaign).

9. DMHSA had determined the outcome of the RFP prior to its issuance. A Latte recruit
went to work for DMHSA after being told by a DMHSA administrator that Latte would
no longer be around. This occurred prior to the issuance of the most recent RFP.

10. Zackheim was given unfair advantages which violates procurement law:

e Zackheim indicated in an interview that he was working on his RFP. The
timeframe he referenced was prior to the RFP being available.

s Zackheim paid for the airline ticket for a key DMHSA employee to visit his
program.

e At one point both Latte and Zackheim were disqualified but no reasons were
given as to why. It is believed that Latte was erroneously disqualified.

e DMHSA personnel began announcing Zackheim’s name during one of its failed
attempts to shut Latte down.

e The sequence of RFPs developed in such a way to increasingly exclude Latte and
include Zackheim. Restrictions were added that were tailored to exclude Dr.
Valdes.

e Zachheim responded to the wrong RFP and Latte should have been awarded it at
that time, instead DMHSA cancelled the RFP and continued the process until this
last RFP was finally won by Zackheim.

o The review committee ignored or was ignorant to Zackheim’s lack of personnel in
place for all items in the RFP.



Latte Treatment Center
RFP Protest

Specific to Guam Law:

Possible Violations in Chapter 3 Source Selection and Contract Formation

1.

(93]

Item (3)D) on page 14 of Chapter 3 on Bid Samples and Descriptive Literature

-Zackheim may have included additional literature that the committee should not have
considered during the selection process; this would have to be verified upon review of
Zackheim’s proposal.

Ttem (3) on page 16 of Chapter 3 on Public Availability

-On two different RFPs, notice was available in the local newspaper but not available for
inspection. When a Latte representative went to DMHSA to pick up a copy, once we
were told that they were not available and to come back that afternoon and once we were
given an unsigned copy and had to return the next day to get another one.

Item g. on page 16 of Chapter 3 on Bidder’s List '

-Zackheim was notified by DMHSA when the RFPs were available; Latte was not.
DMHSA was well aware of Latte’s intentions to respond to the RFPs.

Ttem (4) on page 17 of Chapter 3 on Pre-bid Conferences

-Latte did not receive invitations to pre-bid conferences nor did it receive summaries of
information shared at pre-bed conferences.

Item (2) page 19 of Chapter 3 on Opening and Recording

-DMHSA did not make available for inspection the RFP recordings.

Item (2) on Page 48 of Chapter 3 on No Disclosure of Information.

-DMHSA disclosed information to Zackheim to improve his bid on subsequent RFPs. In

particular when he responded to the wrong RFP and when he was disqualified.

7.

Item 3129 thruough 3131 on page 99 of Chapter 3 on Maintenance of records of the
bidding process

-This has not been made available for any of the 5 RFPs in this procurement process.

Possible Violations of Chapter 5 Guam Procurement Law

1.

Item 5008 Policy in Favor of Local Procurement




Latte Treatment Center
RFP Protest

-Latte Treatment Center is a locally incorporated entity with local employees a few off
island consultants and one off island director. DMHSA originally requested that Latte
building the local capacity by hiring and training local citizens. This was not considered
in the biding process. Zackheim has no local employees, no local corporation and no
local cultural experience.

-The original contract allowed for renewal. The RFP process was not necessary.

2. Ttem 5225 page 37 of Chapter 5 on Cancellation of Bids and RFPs

-No reasons for cancellation were provided on any of the RFPs in this process regardless
of repeated requests for such information.

3. Item 5485 page 70-71 of Chapter 5 on Complaints that Procurement Data was Withheld

-Latte made repeated requests for information on the RFPs but received none.

4. Ttem 5630 (d) on page 77-78 of Chapter 5 on Favors to the Territory

-Zackheim paid for one or more plane tickets for key personnel of DMHSA, to visit his
program.

Based on the foregoing and any other irregularities to be submitted at a later date, Latte is asking
for full remedy of all 5 RFPs pursuant to Guam Procurement Law. In accordance with Guam’s
Procurement Regulations, I trust that a copy of this protest will be provided to the Attorney
General within three days from receipt of this letter.

I await your response in writing.

Regrettably,
Carlos Perez Luis Valdes, PhD
Offerror President

Latte Treatment Center, LLC Latte Treatment Center, LLC



Attachment 2

Attorney General’s Office Notice of Protest Decision
15 May 2008



Alicia G. Limd
Anorney General

Alberto B, Tolentine
Chief Deputy Attorney
Genosd

ALy

Office of the Attorney General

May 15, 2008

My, Carlos Peres

Luis Valdes, PhD,

Latie Treatment Center
208 Fasher Duegnas Drive
Tamuning, Guam Y6%32

RE:

Drear Mr. Perez and Dr. Valdes:

We are hereby responding te your lener of December 21, 2007, You request a thorough
investigation of the procurement process by an entity other than DMHSA. You do not, however,

sumgest what 1
whether there

bt ety should be. There is 2 legal process for bid protests that will detennine
Have been irrogularities.  If you believe there has been criminal wrongdoing,

please refer the mester 1 the appropsiate autboritics.

We will respond (o your bullel points one by ens.

1.

T ra

B0~ B 1

o 3
ol

e
a2

The Procurement Law doos not require us 1o provide this documentation.  Sirce
the malter 7s in & litigation posture, we believe it is batter not to provide it

We do ot believe thie lew pormits you 10 resceve rights ot this point,

The question of renewat of an older contract is not part of & bid protest. DMHSA
has already explained the decision not to renew, which is more than It is vequired
1o da. Tt believes that the new vender wili perform befter. Latte did net meet the
bid eriteria,

See answer 10 No. 3.

See angwers 1o No. § and No.
Sewr answers o No. 1 and No.
See answvers 10 No. 1 and No,
Dr. Zackbeim has been exoncrated by a court and by the relevant Heensing boaxd
regerding this allegation, which has no bearing op the bid.

See anywer o No. &

This aflegation is il founded and malicious. We will not respond further,

Latie did not meet the eriterion DMHSA determined were approgriate 10 making
the award.

This is 2 question about the stare of the law. Please consult your attomsy.

Wy L Wi

337 Weer O'Hrign Drive « Hngledn, Gram 96910 » USA
(5711 4753324 {Tel) » (671} $72-2493 (Fax) & wwe guamattarnaygenersl.cam



Mr. Carkos Perer

1.is ¥oides Phuik

Re: TG RFP
Page2

@t G A

Originally, there was no money avalloble, bt DMHSA evenlually chose o ase

other maney Jrots 18 budget to fund the dontret.

‘This point lacks details, Pleese provide the times, dates, means of enguiry and the

jdentities of the persons asked for infonmation,

This point has no bearing o a bid protest. if Dr. Valdes bolieves he was

defamed, he may consull an aromey.

We disagree that no reason wag given. Latte did not meet the bid criteria.

You use of the phrase “resiriction of trade” is wncleor.  Failuve 10 process

invoices, or any problem that cccurred in the adminissration of a previous

contract, 5 not grounds for a bid protest. As you kaow, the govermment is

experiencing financial diffienlty. Payments were inade as propapddy as possible.

See answer lo No. 4.

See gnswer 1© No, 4

See angwet 10 No, 4,

Pven i this allegation ware trug, it would not viofate the procurernent taws, I is

vt relovant 1o 2 bid protest.

See answer o No. 5.

a, See angwer (o No. 8.

b See answerio No. 8.

¢, Sce apswer 10 no. 3. We canmot respond because you fail to state why Laue
was erroncously disqualified.

Jd. Seeanswer to No. §.

e, We cannot respond basause we fxil 1o see from the vagueness of the aflegation

how the sequence of RFPs was altered.

See previoys answer,

fPossible Viplations, sl

LhUh g e D

7.

We do not believe this i3 2 viclation and vou fatl o cite a Iaw that would make it
0.

Agsaming e thix allegation is true, 1t is not a violation.

Asswning that this allegation 1s foue, it is not a violation.

We do not believe this is theually comreet.

See answer 1o N 2,

We connot respond because vou do net identify the person making the disclosure
or the informavien disclosed.

We do not undersiand this allegation.

Possible Violations of Chapler 3 Guam Procurement Law

The bid winner will, as reguired by Guam law, aequire 2 Guam business Heense.
1t will also employ focal resldents in it program, a8 would scem inevitable. Local
sxperience was not ane of the id orteria. We believe that the “local preference”
in the law relntes mainly to construction contracts and agreements o purchase
ftens and much less to contracts to provide professional services.



Mr, Carlos Perez
Lasis Valdes, Phid.
Qu: T RYP
Page 3

2. As stuted above, the administrstion of a previous contract has no bearing on @ bid
process. DMHSA was free 1o renew o £o through procurement &3 jts choee.

k3 We connot respond hecanse you do not state what information was requested or
atlegedly withheld.

4, This had ne bearing on the award.

Your letier alleges undue influence, defamation, favoritism and possible eriminat activity.
if vou have the slightest evidence 1o suppont these atiegations pleuse provide it 1o us and 1o the
appropriate suthorities. 1 you do nat, please ceasc from making unfounded, malicions
allegations against government employees who bear you no i will sod do net deserve this
reatment.

We are graeful w0 Luate for #s yeans of serviee to the community, However, it s in
sveryane’s best inferest if Latte accepts this decision.

Sincerely yowrs, A .
ol i :
S AT g P

DAVID I HIGHSMI
Asstsiant Altorney Gener:




Attachment 3
Latte Treatment Center Response to the AAG
28 May 2008



Latte Treatment Center, LLC

308 Fr. Duenas Drive Tamuning, Guam 96913
Phone 671-475-5390 Fax 671-475-5392

Andrea Leitheiser, PhD

Acting Director

790 Gov Carlos C. Camacho Rd
Tamuning, Guam 96913

Re: TGH RFP Date: 12/21/07

Dear Dr. Leitheiser:

I am turning over all matters and correspondence related to this protest to Dr. Luis Valdes,
President of Latte Treatment Center. Please complete all correspondence to him as my
representative from this point forward.

Pursuant to Chapter 5 of the Guam Procurement Law and Chapter 3 Source Selection and
Contract Formation I am officially protesting the procurement process for RFP/DMHSASA 014-
08.

Latte Treatment Center is asking for a thorough investigation of the procurement process by an
entity other than DMHSA. Latte has experienced numerous irregularities and many more have
been reported. ‘

1. T am asking for copies of all documentation and data related to this RFP process pursuant
to all applicable Guam laws, rules and regulations to be forwarded to the above address
as soon as possible. This request includes documentation and data from all previous
RFPs that have been part of this process.
The Procurement Law does not reguire us to provide this documentation,  Suwe
the matier i< 1 2 litieation nosture, we believe it is hetter not (o provide it

2. Pursuant to the rules of protest there is much to be reviewed that cannot be reasonably
ascertained within the 14 day limit on the initiation of this protest. Therefore, Latte
reserves the right to submit further evidence and information as it comes available within
30 days from receipt of the above requested information.

We do not belicve the law permits you 1o rescrve rights at this point,




Latte Treatment Center
RFP Protest

3. Latte is requesting why the original multi-year contract (i.e. through 2009) was not
renewed if funding was available for a new contract and contract negotiations were
initiated on the Amendment to the contract.

3 The question of renewal of an older contract is not part of a bid protest. DMHSA
has aiready explained the decision not to renew, which is more than it is required
1o do. Tt believes that the new vendor will perform beuter. Latte did not mect the

hid criteria.

4. Latte is requesting an explanation why the department is seeking to change vendors when
there have been no citations for below standard performance of Latte.
The question of renewal of an older contract is not part of a bid protest. DMHSA
has already explained the decision not to renew, which is more 1han it is required
1o do. Tt believes that the new vendor will perform better. Latte did not meet the
bid ciiteria,

LD

5. Latte is requesting specific details as to why Latte was declined in each of the first 4

REPs, as no explanation was provided by DMHSA, as required by Guam Procurement
Law

1. The Procurement Law does not require 18 1o provide this documentation. Since
the matter is in a litigation posture, we believe it is better not to provide it



Latte Treatment Center
RFP Protest

The question of renewal of an older contract is not part of a bid protest, DMHSA

bl

has already explained the decision not to renew, which is more than it is required
1o do. It believes that the new vendor will perform better. Latte did not meet the
bid criteria.

6. Latte is requesting why multiple RFPs were issued until Zackheim finally won.

1. The Procurement Law does not require us to provide this documentation. Since
the matter is ina litigation posture, we believe it is better not to provide it

The question of rencwal of an older contract is not part of a bid protest. DMHSA
has already explained the decision not o renew, which is more than it is required

1o do. It believes that the new vendor will perform better. Latte did not meet the
bid criteria.

W g

Eal‘:tlt)e is requesting why an RFP was re-issued, when Zackheim responded to the wrong

1. The Procurement Law does not require 18 (o provide this documentation. Since
the matter is in a litigation posture, we believe it is better not to provide it



Latte Treatment Center
RFP Protest

The question of fenewal of an older contract is not part of a bid protest. DMHSA
has already explained the decision not to renew, which is more than it is required
1o do. Tt believes that the new vendor will perform better. Latte did not meet the

bid criteria.

A

8. Latte is requesting an explanation of Zackheim’s admission of paying for a trip of

DMHSA staff.
3. Jr. ZGCKneis 168 Deenl CROTICIAed Uy 8 CUWT HRT U UIC Tero vait oL vums

regarding this allegation, which has no bearing on the bid.

9. Latte is requesting confirmation that the concerned DMHSA staff, who took a paid trip to

Zackheim’s facility, did »nof participate in any review panel for the responses to the RFPs.
3. v, ZaCKhenn DaS Doll] CXONCIEDT Uy o COWT T Uy T IS YaRT Pviiiig ot s

regarding this allegation, which has no bearing on the bid.

10. Latte is requesting to know why REP language was modified to specifically address the
sexual assault/misconduct allegations of the other bidder.

B MEEEAT YT Sk LAS B YA RS

A
10 This allegation is ill founded and malicious. We will not respond further.




Latte Treatment Center
RFP Protest

11. Latte is requesting to know why RFP language was altered to increasingly exclude Latte,
particularly on the basis of erroneous information regarding Dr. Valdes’ license and

service ﬁrovision status.
I 87, & Fv ¥ V\?("fb\"\\l‘\""‘ Aad AR R W AT e ek ok MR A G WA Ak o . - ) .
{1.  Latic did not meet the eriterion DMHSA determined were appropriate o making

the award,

P p— LS. 1 . caa e e B et Fanny PR cneman s a T wrscun raKE Suereh iy

12. Latte is requesting whether it is lawful practice to modify information in a subsequent
RFP with information gained from previous RFPs, which would create an advantage of
one bidder over the other, as was done in this case.

LIS SEVYLLEAG,

12, This is a question about the state of the law. Please consult your attorney.

13. Latte is requesting to know why it repeatedly stated that there was no money to pay Latte,
then continued to use the Latte services and then suddenly did have money to pay Latte
when there was a court order to do so.

13, Originally, there was no money available, but DMHSA eventually chose 10 use
other money from its budget to fund the confract.

= - * 1%

Further basis of the protest is:

1. DMHSA failed to respond to repeated requests for information throughout this
procurement process as required by procurement law.
{ This point lacks details. Please provide the times, dates, means of enquiry and the
identities of the persons asked for mformation,

oA une . 4k * - i



Latte Treatment Center
RFP Protest

2. DMHSA acted on and promulgated misinformation about Dr. Valdes without attempting
to contact him. Information that Dr. Valdes received from the DMHSA Acting Director
was knowingly erroneous. Dr. Valdes alerted DMHSA to the error but the inquisition
was not stopped.

This point has no bearing on a bid protest. If Dr. Valdes believes he was
defamed, he may consult an atiorney.

3. DMHSA repeatedly disqualified Latte Treatment Center without giving reason as
required by Procurement law.

LS E feddy e 23ECEY WOSREFLERY WEER FRCwn4 s s n

A, We disagree that no reason was given. Latte did not meet the bid criteria.

4. DMHSA caused arestriction of trade for Latte by knowingly refusing to process invoices

and makmg limited efforts to secure payment to Latte with full knowledge of the
financial crisis it was creating for Latte.

4. Your use of the phrase “restriciion of trade™ is unmclear. Failure to process
invoices, or any problem that occwred in the administration of a previous
contract, i not grounds for a bid protest.  As vou know, the government is
experiencing financial difficulty, Payments were made as promptly as possible.

5. DMHSA’s nonpayment caused a restriction of trade by knowingly crippling Latte’s

ability to give a full response to repeated RFPs.

Your use of the phrase “resiriction of trade” is unclear. Failure to process
invoices, or anyv problem that occurred in the administration of a previous
contract, i not, grounds for a bid protest.  As you know, the government i3
experiencing financial difficulty. Paymems were made as promplly as possible.



Latte Treatment Center
RFP Protest

6. DMHSA knowingly and neglectfully did not complete the amendment to its contract with
Latte with no indication as to why, yet, continuing to use the service, demanding full
compliancevwith the contract and not paying for the service. .

4, Your use of the phrase “restriction of trade” is unclear, Fallure to process
involces, or any problem that occurred in the administration of a previous
contract, i not grounds for a bid protest.  As you know, the government is

experiencing financial difficulty, Payments were made as promptly as possible.

DMISA created and promulgated the misinformation that Latte and DMHSA did not have a

contractual agreement. This misinformation led to the issuance of the original RFP and its

following revisions four months prior to the end of the contract year and with no indication as to

why it was not exercising the renewal option on the contract. Yet, DMHSA continued to make

referrals to Latte, demanded compliance with the terms of the contract and did not pay for the

service. .

4. Your use of the phrase “restriction of trade” is unclear. Failure to process

invoices, or any problem that occurred in the administration of a previous
contract, is not grounds for a bid protest.  As you know, the government 33
experiencing financial difficulty, Payments were made as promptly as possible.

7. DMHSA illegally courted the off island provider with the purpose of eliminating Latte
Treatment Center. !No complaint has ever been filed against Latte’s provision of service.
To the contrary, all related agencies can attest to Latte’s quality of care (e.g., GPSS, CPS
Superior Court of Guam, DYA, Project ’Famaguota and the Governor in his re~ele::tion ,

campaigr). ;
8. Even if this allegation were true, it wounld not violate the procurement laws. 1t s

not relevant to a bid protest,
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8. DMHSA had determined the outcome of the RFP prior to its issuance. A Latte recruit
went to work for DMHSA after being told by a DMHSA administrator that Latte would
no longer be around. This occurred prior to the issuance of the most recent RIP.

8 Even if this allegation were true, it would not violate the procurement laws. 1L1s
not relevant to a bid protest,

9. Zackheim was given unfair advantages which violates procurement law:

o Zackheim indicated in an interview that he was working on his RFP. The
timeframe he referenced was prior to the RFP being available.
8. Fyen if this allegation were true, it would not viclate the procurcment laws. 1Tis
not relevant (o a bid protest.

¢ Zackheim paid for the airline ticket for a key DMHSA employee to visit his
program.
8. Even if this allegation were true, it would not violale the procurement laws. 1113
not relevant 10 a bid protest.

At one point both Latte and Zackheim were disqualified but no reasons were

given as to why. Itis believed that Latte was erroneously disqualified.
u\;zazu\..u? LET zs;«; AR FILENILAL Y VEAA WAy vm

R
-~

3 We disagiee that no reason was given. Latte did not meet the bid criteria,
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c. See answer to no. 3. We cannot respond because you fail to state why Latte
eraaﬂefmx ty das@uahﬁed

e DMHSA personnel began announcing Zackheim’s name during one of its failed
attempts to shut Latte down. ' '
8. Even if this allegation were true, it would not violate the procurcinent faws. it

not relevant to a bid protest,

e The sequence of RFPs developed in such a way to increasingly exclude Latte and
include Zackheim. Restrictions were added that were tailored to exclude Dr.
Valdes R
e. We camloi w:‘spt}mi because we fail to see from the vagueness of the allegatior
how the sequence of RFPs was aliered.

e Zachheim ré—*:sponded to the wrong RFP and Latte should have been awarded it at
that time, instead DMHSA cancelled the RFP and continued the process until this
last RFP was ﬁnally won by Zackheim.
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¢ We cannot respond because we fail 1o see from the vagueness of the allegatior
how the sequence of REFPs was aliered.

13

e The review committee ignored or was ignorant to Zackheim’s lack of personnel in
place for all items in the RFP.

s e —

We cannot respond because we fail to see from the vagueness of the allegation
how the sequence of REPs was aliered.

Specific to Guam Law:

Possible Violations in Cﬁapter 3 Source Selection and Contract Formation

I, Ttem (3)XD) on page 14 of Chapter 3 on Bid Samples and Descriptive Literature

-Zackheim may have included additional literature that the committee should not have
considered during the selection process; this would have to be verified upon review of
Zackheim’s proposal.

i. We do not beliove this is a violation and you fail 1o clie a law that would make it
30.

Item (3) on page 16 of Chapter 3 on Public Availability

b

?On two different RFPs, notice was available in the local newspaper but not available for
nspection. When a Latte representative went to DMHSA to pick up a copy, once we
were told that they were not available and to come back that afternoon and once we were

give% an unsigned copy and had to return the next day to get another one.
2. Asswring that this allegation is true, it is not a viclatior

3. g. onpage 16 of Chapter 3 on Bidder's List
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-Zackheim was notified by DMHSA when the RFPs were available; Latte was not.
DMHSA was well aware of Latte’s intentions to respond to the RFPs.
30,

)

Assuming that this allegation is true, itignot a vfx_c}}at;en-

4. Tem (4) on page 17 of Chapter 3 on Pre-bid Conferences

-Latte did not receive invitations to pre-bid conferences nor did it receive summaries of
information shared at pre-bed conferences.

We do niot believe this is factually correct,

h T ~x

b ood 1

5. Item (2) page 19 of Chapter 3 on Opening and Recording

-DMHSA did not ﬁlake available for inspection the RFP recordings.
sU.

=

Asswming that this allegation is wae, it isnot 2 violation.

6. Ttem (2) on Page 48 of Chapter 3 on No Disclosure of Information.

-DMHSA disclosed information to Zackheim to improve his bid on subsequent RFPs. In

particuleir‘ when he responded to the wrong RFP and when he was disqualified.
&. We cannot regpond because you do not idemify ihe person making the disclosure
w the information disclosed,
- LTI BRI DUSUURPRSIID: IS V5 SRR : SRS e

7. Ttem 3129 thruough 3131 on page 99 of Chapter 3 on Maintenance of records of the
bidding process
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-This has not been made available for any of the 5 RFPs in this procurement process.

BE1 Ll BLEZVAE LIERARANSSL BEFAFW ety

7. WWe do not undersiand this allegation.

ESPO)

Possible Violations of Chapter 5 Guam Procurement Law

1. Ttem 5008 Policy in Favor of Local Procurement

-Latte Treatment Center is a locally incorporated entity with local employees a few off
island consultants and one off island director. DMHSA originally requested that Latte
building the local capacity by hiring and training local citizens. This was not considered
in the biding process. Zackheim has no local employees, no local corporation and no
local cultural experience.

-The original contract allowed for renewal. The RFP process was not necessary.

1. The bid winner will, as required by Guam Jaw, acquire a Guam business ficense,
11 will also employ local residents in its program, as would sesm ingvitadle, Loeat
axperience was not ong of the bid sriteria, We believe thai the “loval preference”
i the law relates mainky 10 consiruction contravts and agreements to purchase
items and much Tess to contracts to provide professional services,

2. Item 5225 pase 37%of Chapter 5 on Cancellation of Bids and RFPs

-No reasons for cancellation were provided on any of the RFPs in this process regardless
of repeated requests for such information.

2. Ags stated above, the administration of a previous contract has no bearing on a bid
orocess, DMHSA was free 10 renew or go through procurement as its choice.
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proct

3. Item 5485 page 70-71 of Chapter 5 on Complaints that Procurement Data was Withheld

-Latte made repeated requests for information on the RFPs but received none.

v

We cannot respond because you do not state what information was requested or
allegedly withheld.

Ttem 5630 (d) on pa,qé 77-78 of Chapter 5 on Favors to the Territory

-Zackheim paid for one or more plane tickets for key personnel of DMHSA to visit his

program. _
&uéﬁ&‘.%h&l}' WY ALEEL Dl Rk
4. This had no bearing on the award.

Based on the foregoing and any other irregularities to be submitted at a later date, Latte is asking
for full remedy of all 5 REPs pursuant to Guam Procurement Law. In accordance with Gruarn’sb
Procurement Regulations, I trust that a copy of this protest will be provided to the Attorney
General within three days from receipt of this letter.

Your letter allegss andug influence, defamation, favoritism and possible criminal activity.
If you have the stightest evidence te support these allegations please provide it to us and to the
appropriate anthorities.  If you do not. please cease from making unfounded, malicious
allegations against government employees who bear you nw il will and do pot desorve this

iatimenl.

I await your response in writing.

Regrettably,
Carlos Perez ‘ Luis Valdes, PhD
Offerror i President

Latte Treatment Center, Lf,C Latte Treatment Center, LLC
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CONTRACTUAL AGREEMENT
BETWEEN THE
GOVERNMENT OF GUAM |
] AND
FREATMENT CENTER, INCORPORATED

i
i

LATTE

THIS AGREEMENT is made this 01, day of May, 2005, by and between the
Department OF Mental Health And Substaoce Abuse (hereinafter ealled the Department), an ageacy
of the Government of Guam (heteinafter called the Government), whose office address is 790
Governar Carlos G. Camacho Road, Tamuping, Guam 96911, Teriory of Guam, and Latte
Treatment Center, Incorporated. (hereinafter called the Contractor), whose address is 3924 Babler,

Manvel, Texas 77578.

WHEREAS, the Depzrtinent of Mental Health & Substance Abuse is mandated o provide

residental treatiment programs pursuant to 10 GCA subsection 86103.A.1.b and 86109.1; and

WﬁEREAS, in 1994 the Governor, through executive order established the Child and
Adolescent Services Division within the Departinent of Meneal Health and Substance Abuse, and
Iater established public policy to address the needs of chikdren and adolescents with severe

cmmotional disturbance; and

WHEREAS, the Government has a limited capacity in residential treattnent Pprograms aod,
therefore, is in the process of building treatment capacity in the community zad expanding its
expertise, knowiedge and experience to provide optimum comprehensive treatment programs within

A continumjn of care to children and adolescents in need of treatment; and

Wi—;IEREAS, the Superior Court of Guam (SCOG) has identified minors with a severe
emotional disturbance and in need of services from a thempeutc group home with a comprehensive
treatment programs; it recognizes that Guarn cutrently does not possess these resources Jocally, and

has been referving minors for placement off-island; and

WHEREAS, 8COG is in receipt of petiton for 2 minor to be allowed o return to Guam
and 1o receive treatrnent at a Jevel clinically required within 4 therapeutic group home program for

minors who are mentally ilf; and
|

WHEREAS, the SCOG in the interest of Juvenile Special Proceedings Case No. JSPO191-
02 has issued a Declaratory Judgment on behalf of minor placed in off-island facility to the
Departiment on the specific issue of its duty to provide a traasitional home, on July ¥, 2004, SCOG
ordered thx:fDepn.mnem to develop and kmplement a plan w retuzn the minor w the isknd and

deliver services locally on Guain; and

WH;EREAS, On July 14, 2004, issued an order to the Depattnent to provide for 2
transitional Facility and training duzing 2 30-day visit of minor and simultaneously provide a
therapeutic group home with 2 compzehensive treatment program on Guarn imomediately, and that

such will be available ro minor for as Jong as needed; and
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WHEREAS, QOn September 2004, issued Stipulation and Order requiring the Department
ra open and properly staff a transitional home that meees the needs of the minor, and that such will

be available to minox for as long as needed; aad

WHEREAS, the procurement officer has provided adequate public announcement of the
nieed for suth service through 2 deparonenta] Request for Proposal Mo, 2004-10 describing the type
of services required and specifyiog the type of lnformaton and data requited of each offeror and

the relative importance of particular qualifications, in which no proposals were received; and

WHEREAS, the award of this contract has been made pursuant ro findings by the
Gaovermmenr that the Contractor is qualified based on the vvaluaton of sexvices the Contractor is
currently providing to children and adolescents that have been referred by the Superior Court of

Guan for off-island treatment undet the Government’s Residential Treatment Fund Program; and

WHEREAS, the Government finds it necessaty 1o procure the services from the
Contractor ﬂxrough sole source procurement recognizing that the services needed by minor placed
in off-isiand facitity requires the same level of psychiatric care and 2 therapeutic envizonment that
js mitrored'to that which the minor is currently receiving for treatment on Guan to be effective;

and

WHEREAS, the Government has three other minors in off-island faciliges that are seeking
assistance from the lepal systen to retun to Guam, and the Government is in receipt of teferral for

other minors that need these services immediately; and

WHEREAS, the Government intends to engage the professional services of the Contractor
ta provide comprehensive treatment and prograrmmatic activity to children and adolescents on

Guatn within a therapeutic group home getting; and

WHEREAS, the Contractor has submitted a statement of qualifications and an interest
in providing such service, and thar the Department negotiated compensation has been determined

to be fair anid reasonabie.

NOW THEREFORE, the Government and the Contractoz, in consideration of mutuat

covepant hereinafter set forth, agree as follows:

PURPOSE

To provide a continuum of mental health care for children/adolescents with severe

emotional distutbances to include therapeutic group home, (24 hours a day 7 days a week) day
treatment and respite care, clinical supervision, monitoring, and supportive secvices in a “sutrogute

family milieu” in 2 normalizing treatment environment, as well as other luss restrictive treatment
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as:em:mvcé.

12.  Consumers of the program will be assisted in 2cquiting and/or improving Life
management skills to include: behaviorl management; personal management natritional
management; educatdonal management, home management; medical medication management; daily
activity timde management; social skills; vocational skills; resource udlization; problem solving,
coping behaviors; and personai safety, Caregivers shall ensure that all consumers of the program are
made to feel welcomed, imporeant, and wanted.

L3.  To provide resources for program management and operations such as: facility and
equ.ipmcru‘j maintenance, purchase and management of supplies, food and filtesed water; and the
maintaining of all utilities 1o include: power, water, relephone, cable television, inteet services and

any other supports needed to maintin the program.

SECTION I COPE O RVICES TO BE PROVIDED

To %pmvide comprehensive services that include thesapeutic group horne, day treatment and
respite, withit 2 continuum of care for children /adolescents with severe emotional distacbances that
inciude suﬁporti\'c sexvices to the program operation and mansgement ag follows:

IL1. Easure acceptance and placement of appeopriate referrals that are internal tansfers
from \Vfihii?'l the Goverament’s setvices.

112 Services for consumers shall include, buc not limited to, the following: miliew therapy;
rccze:n;iona;l therapy; case management sezvices; mobility training; socializaton skills; vocational
skills; corm;muity fiving and independent living skills training; self-care and domestic skills taining;
positive beimvior madification tmining; educational management; individual and family support
counseiing: medication management in the administering of medications; case management sexvices
o assist consuter on their needs assessment as idenzifed on their Individualized Service Phans (ISP}
/ "J{fmpatoimd Plans and updated periodically by the treatment team headed by the Service
Provider's Case Worker and the Department.

IL3.  Development of an Individualized Services Plan / Wraparound Plans will be
coutdinate(? by the Department’s Wrap-Coordinator and Social Worker, the family/representative
of the Icsiuiicnt, and the resident. This Individualized Service Plan / Wraparound Plans shalf be
updated and amended as needs change and new services are required.

11.4? The number of admissions will be defined by pohcies and procedures of the
Department and the Contractor. The referral of individuals requesting utlizstion of the therapeutic
group homé: progran services shall be directed to the Deparunent for assessment of appropriate
placement. L'l’}'u: Contractor and the Department will collaborate when managing the number of
admissions to this program considering the needs of the child/adolescent, the current level of acuyity,
and any (.)tib&:l.‘ presenting clinical conditions. The Department’s policies and proceduges will
determine tjae next appropriate program available for referrals not accepted.

115! Maximum of enrollment of ten (10j minors to the 24-hour component of the
program pe;‘. facility at any one time.

. ‘The staffing of each facility will include a program managet, social worker, and direct

care workers that will serve and monitor adiissions to the program providing 24 hours 2 day, 7 days
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a week, to include weckend and holidays,

II.‘?%. Provide a psychologist and/for psych.iatrist when needed or as required by the
Individual Service Plan / Wraparound Plan of the resident.

11.8. Provide a nutse for the medical needs and concems of the consumers, and carryout
the requirements of the atzending psychiawist and medical monitoring,

[1.9. Be responsible for the recruitment, hiring and contracting of appropriate program
Supports 10 effectively operate and manage 2 24-hour therapeutic group home program.

1110, Muintain a service record in each resident's file, charting daily activities, w include:
treaunent or training plan, its progress and updates, general daily behavier ubsgervation and
mcidences.

IL.11. Maintain staff certification in: CPR, first 2id, bebavioral prevention and interventon,
and other mutually agreed certifications that would be tequired to provide optimum treatment. A
copy of d:;\. staff cerdfications and for re-certifications must he made avzilable for review and
provided (\;vhc:n requested) to the Department during regularory review.

11.12. Provide access to medications as prescribed by authorized physician and aid in the
administesing of such in accordance witk federal and local laws, rules, segulation und policy.

IL13. Program swif must possess and maintain current, required hcensing,

11.14. Disseminate information regarding: the therapeutic group home program, referral
and assistance components; and malke a continuous effort to inform clients and their families of
their rights!and responsibilities, as well as additional services znd oppottunities available.

1115, Eswmblish internal policies and procedures governing the operations and
administration of the program (Le. standard operating procedures, Consomer Manual, ctc)) and
provide a copy to the Department for approval.

1L16. Transportation of consumers tw access public recrestion facilities, educational
facilities, public health center, convenience stores and food establishinents, and access to other
locations as needed to provide for the well-being of the consumer.

1. 17 Ensure the active promotion of community integration, inclusion and independence
of each resident, appropeiate to the siruation and citcumstsnces of each individual, to include but
not limitcd%to transporiation znd supetvision to such events.

11.18. Ensure that the "hest practce model" for services to individuals with severc
emotional disturbances is applied in the operadon and admintstration at all times.

{1.19. Ensure that the following philosophy of a System of Care, to include the Core Values
und Guiding Principles are applied within che operation and administration of the program, and are
a part of the vision for community-based integrated services:

4. The Core Values are:
1. Child and Family Centered
2. Suengths Based
3. Community Based
! 4.  Culmmlly Competent

P b Guiding Principles:

i 1. Access toa comprehensive amay of services

2. Individualized services using a wraparound approach
3. Least restriciive eavironment
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Fall family participation

Inteprated services

Care coordination

Early Tdentification and Intervention

Smooth tansitions

Rights of child protected

0. Non-discriminatory and cultueally appropriate

=W eNe R

1120, Minitnam Services must include but will not be limived o
@ Operational Services which shall inclode:

1. The purchase of supplies, food, and filtered wacer, _
2. “The direct payment for ak wiliies to inclode: power and water.

b Programmadc Services shall include assistance in achieving greater self-
determination through the followiag sapportive services:

1. Personal Mansgemens -Perform appropsate individual
grooming/hygiene sctivities (bathing; dressing up in uppropriate
and clean clothes) with increasingly reduced supervision.

2, Nuiritional Management - Able to ideatify and prepare
nurritional food items with increasingly reduced sapervision.

3 . 3. Money Management - Able to develop snd maiatain x personal
budget with increasingly reduced supervision.

4. Home Management - Able to clean their bedroom as weli as the
communal rooms with increasingly reduced supervision, Able to
approptiately perform houschold chores, yard maintenance, and
laundry with increasingly reduced supervision.

5. Medication Management - Able to identily prescribed
medication(s) and understand the purpose and importance of its
use a5 well as side effects. Able to identify and know the ume of

; medicadon intake as well as the prescribed dosape.

6.  Educationtal Management ~ Able to participate in academic

educational activities to the extent possible with increasingly

E reduced supervision. Able to increase academic productvity,

7. Behavioral Management - Able 1o increasingly control emotonal
and behavioral functioning so that transition to 2 less restrictive
level of care might be possible.

8. Daily Time Management - Able to wake up at an approprate

; dme with increasiogly reduced supervision. Able ro participate in

i the scheduling of thelr day with program staff. Able to udlize and

| maintain their day’s schedule with increasingly reduced

i supervision.

9. Problem Sclving - Able to identfy and discuss problems in 2
timely and appropriate manner.

10. Personal Safety Awareness - Able to recite eroergency numbers
and recognize and report personally dangerous situations. Able 1o
secognize the proper use and storage of kitchen urensils, eleetrical
appliznces and household cleaners.

11, Participaton in Community-based and home-based activities.

12, Supportve Counseling - Learn approprinte and acceprable
behaviors. Aid in the resoluton of personal problems.

13.  Vocational Development — Build skills; and training for -
employment.

Ii,il. Coliaborate with Department’s program supervisor on program policies and for
reporting, and adbere 1o teatment provisions set forth by an individualized service plan.
1:.22. Administrative services shall include acdvites associuted with clinical suppot

sesvices, edlication, home management, and programmatic compliance and reporonyg, The following




Contracloat Agroonenl Betwess
GovGuam DMIISA and
t.a8te ‘Treatment Center, loe

Page 6 of i2

are the progiam reporting requirements, the Department may include others as it deetns necessary,
and will advise the Contracror in advance when requesting additional fonmam:
a. Document daily consumer activides and services in daily logs; and make
available upon request to the Director or his designee,
b. Provide program statistical data as defined by the Department, in meeting
funding requirernents,
< Submit monthly information {in advance) of scheduled events,
d. Suhmit monthly progranumatic and financial reports on program nerivities
on the 10 day following the month the sctivities were performed.
€. Subemit detailed invoices moathly on the 10% day following the month costs
wete incurred; with supporting documents (ie., receipts, paid invoices, etc)
: for each category of expenditures on sl costs incurred.

11.2:3. The Contractor will use program policies and procedures when tesponding to
mnczgeucy/:'crisis intervention or to aay refated emergency that asises. These policies zod procedures
will valee infro account the Department’s policies and procedures to the maxinmuun extent possible,
with the aith to provide a safe and humane enviroament for the consumer. When there is conflice
between thie policies and procedures, the parties will resolve the issues to the satisfaction of both
partiss. Thé Conmactor may ntilize emergency assistance from public service providers, as it deems
neCessary.

11.2:4-. The Contractor will easure that all activides adbere to smandareds set by the
Guverninent and the depactmental policies and procedures, or will approximate these as much as
possible inithe event of personnel shoriage or resouzce unavailability.

11.35. The Contractor will provide the Deparument with professional consultation in
administering programmatic services within a continuutn of care for children/adolescents.

I1.26. The Conteactor will provide supports in the preparation of coutt procesdings and
participation at court hearings when needed at the discretion of the Director or his designee.

[1.37. The Contractor shall discuss and advise the Director or his designee on areas oz
issues of (:(Emcem that are directy related to the services, operations, resources, and Department
facilities. The Director or his designee shall respond to written concerns i writing within tea (10)
days from being notified by the Contractor; and shall make every effort to expediently resolve such
concerns “;ich the Contracror. .

I138. The Contractor shall report to and be responsible to the Director of the Departmene
of Mental [Health and Substance Abuse or his designee.

SECTION I11. CONTRACT TERM

III;.]. "[he initial rerm of this Agreement shall be for a period commencing apon the
execution bf this ayreement and shall condnue for a twelve (12) month period.

1115.2. At the discretion of the Government and in accordance with mult-cerro
procuremdnt zules and regulations; annual renewal provisions may be granted through Seprenber

30, 2009, provided all terrns and conditions are met and subject to the availability of funds.
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epairs, which are not prompdy made by the Contracior and maty charge the cost thereof 1 the
Coniractor, The Contmetor waives afl rights 1o imake repaizs at rhe expense of the Department or
to deduct costs thereof from the contrace fee. This provision shall not apply o pre-existing defocts,
normal weat and tear or damages incurced by consumers. The Department shall promptly make

repairs mude necessary because of pre-existing defects or normal wear and tear.

SECTION VL DEPARTMENT AGREES TO PROVIDE THE F OLLOWING

VL1 Utilization of the Deparuneat’s property at 306 Father Duenas Drive, Perezville,
and 168 Tun Josen Emetarian Camacho St., Oka; in L amuning, Guaim,

Vi2Z  Access to wilities to include power, water & telephone as currently installed.

VL3 Use of facility, vehicle, furniture, and eguipment for use in providing supportive and

aperatonal services 1o consumess of the program; acknowledgement of receipr by Consractor will

3,

be documented through the Department’s property receipt forms”,
VI4  Access to maining and education that includes the following:

*  Psychoropic Medications (anti-psychotic) and Their Side Effects;
Cerdfication of crisis intervendon (as approved and uccepted by the
Deparrment)

*  Clinjcal Assessment and Menta) Status Examination (learning how to assess and
evaluate 4 person’s current mental state)

* Treatment Planning (developing goals to address problem sreas of the
consumers)

* Universal Precautions (standard procedures in preventing aad handling

bazuzdous and potendally hazardous materials)

Emergency Intetventions (responses to typhoans, earthquakes, fires, etc)

Drug and Alcohol Awareness

Sexual Harassment

Cultural Awareness/Sensitivicy/Competence

: Departinental and Government polices 2nd procedures

VL5  Continued access to the Department’s umining and education wotkshops, resouzces,

[ ]

and materfals as applicable to services provided by the Conuacror.,

SECTIONVIL.  SCOPE OF AGREEMENT

VILT This Agreement supersedes any and all other Agrecments, either oraf orin weiting,
between the parties hereto with respect to the retaining of Contractor by the Deparmient and
contains all of the covenants and Agreements between the parties with respect to such retaining in
any manner whatsoever. Bach party to this Agreement acknowledypes that no representation,
inducements, promises or Agreements, onlly or otherwise, have been made by any party, or
anyone acting on behalf of any party, which is aot embodied herein, and that no other Ayreciment,
statement, or promise not contained in this Contract shall be valid or binding. Any modification of
this Contracit will be effective only if ir is in weitng signed by the porty to be charged. For the
purposes of this paragraph and of the entire Agreement the signature of the Governor is the ouly

signature thit will bind the Deparmment or the Government of Guam,

SECTION VIII. ASSIGNMENT OF AGREEMENT

VIIL1 Contractor may not assign this Contract, or any sum becoming due Contracior
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SECTION IV. ONTRACTOR'S COMPENSATION FOR SERVICES

V.1 The Gavernment will make available funding for this agreement to compensate
Costractor a fee for services preformed pursuant to Secton 1, supta, as follows:

IV.t.a Management and operational services thatinclude therapeutic group home program,

day wearment services and respite care; shall be Sixey Five Thousand Nine Hundred
Dollars ($65,900.00) per montdh.

IV.1.b Monthly reimbursement of direct utllity expenditures for DMHBA facilities to

include: power and water for term of this agreernent.

IV.1.c Direct reimbursement of expenditures for medications us prescribed by authorized

physician.

1¥.1.d The Goveramentshall compensate the Contractor monthly upon the submission of

. invoice in accordance with allowable expenditures of services rendered pursuant to
Seetion 1] and Section IV.la-c of this Agreement. The compensation for
reimbursements will be reconciled monthly based on the aerual costs incurred us
supported by validated receipts of purchases, costs incurred and expenditures.

IV.2  The ol amount shall not exceed Eight Hundred and Five Thousand Dollars
(3805,000.00) per term of this agreement, for services rendered and zeitnbursement of acmal costs
incurred puissuanc wo Seedon [1 and Section IV.1.a-c.

V.3  The Government shall submit payment to the Contmacror for services rendered
within 30 d;lys of such submission. The Governmente shall mke reasonable steps ro facilitate prompt
payment following receipt of invoice.

IVi4  Final payment and release of claims: Final paymens shall be made upon satisfactory
delivery and acceptance of all services as herein specified and pesformed under this Agreement.
Prior to final payment and as a condition precedent thereto, the Contractor shall execute and deliver
to the Gn%remment a release, in a form approved by the Government, of chaims against the

Government of Guam arising under and by virtue of this Agreement.

SECTIONV, CONTRACTOR AGREES

V} The Contractor shall comply with funding requitement as defined by the
Government and will acknowledge receipt of guidelines from the Department.

Y2  The Contractor shall take reasonable care when occupying the Governmends
faciliies f:;r ihe purpuse of providing programs for children and adolescents; and shall nor yiilize
he facilitids for any other purposes without the written consent of the Deparoment. The Contractor
shall not d;: or permit anything to be done upon or about the premises o1 bring or keep anything in
the premises that will in any way increase the risk of Liability to che buildirg, which the premises are
siruated, The Conetacros shall mainain the facilities, appliances, equipment, furaishings, and lewa;
when pro\faiding opetationat management of the facifides.

V5 . The Contractor shall rake reasonable care of the premises and fixrures therein und
shall malu% all repairs thereto or to the building, which are made necessary us a result of uny misuse
or ncglcctiby the Contractor ot by its representatives, agents, employees, visitors, o guests. All such

vepairs shill be at least equal in quality to the original work. The Depastment may make such




Contzactual Agreement Betwean
GovGuam PMHSA and
Latte Freaturent Center, lue,
Page9of 12

VIil1 Contractor may not assign this Contract, or any sum becoming due Contractos

under the provisions of this Coatract, without the prior written consent of the Governinent.

SECTION IX. GENERAL COMPLIANCE WITH LAWS

X1 Contractor shall be required o comply with all Federal and Guam laws and
regulations applicable to the worlk.  Contractor shall attach # copy of its business license or a

statement of exemption pursuant w Section 16024 of the Government Cucde,

SECTION X. ACCESS TO RECORDS AND OTHER REVIEW
X1 The Contractor, including bis/her subcontractoss, if any, shall maincain all
books, dociments, papers, sccounting records and othey evidence permining to costs incurred and
to make such materials available 2t their respectve offices at all reasonable tines duting the
Agreement petiod and for three (3) yeurs from the date of the final payment under the contesce, for
inspection by the Government of Guam. Each subcontract by Contractor pursnant 1o this

Agreement shall include 2 provision containing the conditions of this Secdon.

SECTION X1 OWNERSHIP OF DOCUMENTS AND EQUIPMENT

X1 Fueninre, cquipment, and any other assets purchused by the Government,
hereunder shall be and remain che propertics of the Government aad may be used by the
Depariment without any additional cost to the Government.

}{12I Work perfouned under this agreement, datz collected and analyzed from
Contrzctor;: shall not be published or made public without thé prior authorization of the
Department and if publication js to take place it shall be under the authorship of the Department
and Contzactor. All publication rights and copyright interests, hereunder shall be and remains the
property of the Government, and may be used by the Department without any additional cost to

the Government,

SECTIONXIL  INDEMNITY

XIL1 The Contractor agrees to save and hold harmless the Government of Guam,
their ofﬁc&x;s, agents, representatives, successors and assignors, and other governmental agencies
from any and all suits of actions of every nature and kind, which may be brought for or on account
of any injury, death, or damage arising or growing out of the negligent acts or omissions of the
Contraciot, it's officers, agents, servants or employees under this Contrzet.

Xz The Government of Guam agrees to save and hold harmless the Contractor’s
officers, ugeﬁts, representatives, successors and assignors, from any aad ail suits or actions of every
nature and kind, which may be brought for or on account of any injury, death, or damage arising
ot growing eut of the negligent acts or omissions of the Government of Guam, it's officers, ugents,

servaats or cmployees under this Contract.

SECTIONXIIL HANGE

X1kl The Depariment may at any time, by wiritten ordes, muke any change in the
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services to be performed hereunder. If such changes cause an increase or decrease in the costs of
doing the work under this Contrace, or in the time sequived for this performance, 2 mutually

agreeable adjustment shall be made and the Coneract shall be modified in wnung accordingly.

SECTION XIV. MNOTIFICATION QF CLAIMS

XIv, 1: The Contractor will, within thirty days after any claim accrues atsing out of oz o
connection with this Agreement provided herein, give written notice o the Government and the
Attorney General of Guam of such claim, setting forth in detail all the facts zelating thereto and the
basis for such claim; and the Contractor will not institute any suit or action against the Government
in any courr or tribunal in any jurisdiction based on any such claim later than one (1) year after such
filing. Any éacrjon or suit on any claim shall not include any item or matter not specifically
mentioned in the proof of claim above specified, 1t is agreed that if such action oz suit is instimred,
proof by the Contactor of its compliance with the provisions of this patagraph shall be a condition
precedent o any recovety; and that this paragraph does not constitute s waiver of any applicable

statutes of lmitation.

SECTIONXV.  TERMINATION

XV.1 Either of the partdes hereto, may terminare for breach of provisions in this
Agreement in whole or ins part at any time, by providing written notification to the orher, justifying
the reasen for tesmination, effective date and tenmination provisions.

®V.2 In the event there is a deficiency in performance on the part of the Contractor, the
Depm:tmcm% shall notify the Contractor in writing, requiting said deficiency to be corected. Should
the deﬁcicu‘cy prove to be substantial and remain uncorrected for more than 72 hours after receipt
of weitten fotification, the Department shall provide a written notice of intent to terminate the
Agreemeat.: If the rerminution by reason of the deficiency is found to be reasonable by both parties
and within tlm scope of this Agreement, services will terminete immediately and with no penaley to
the Depa.:mi:enc. ‘The setvices rendered by the Contractor, until termination, shall be invoiced and
payable immediately.

XV3 Upon such termination, all briefs, reports, sumymaries, completed work and wotk
in progress, and such other information 2nd materials as may have been accumulared by Contractor
in performing this Agreement shall, in the mannet and 1o the extent determined by the Department,
become theiproperty of and be delivered to the Department

XV 4 All equipment purchased for nse in the program and all unused supplies and

muterials will be transferred and returned to the Depactment by Conteactor uader written

acknowledgement.

SECTION XVI. SEVERABLE PROVISIONS
XVIL1 If any provision of this Agreament shall be decmed by a coutt of competent

jurisdicrion to be invalid, then such provision shall be deemed stricken from the Contrace and the

Contract shall be enforced to its valid and subsisting terms and provisions.
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SECTIONXVIL. ~ GOVERNING LAW
XVIL1  The laws of Guam shall govern the validity of this Contract and any of its terms

or pravisivgs, as well as the rights and duties of the parties o this Contract.

SECTION XVIIL EFFECTIVE DATE OF AGREEMENT

XVIIL1  This Contract shall take effect upon the date it is signed by the Governor of
Guam and the date of this Contract shall be the date upon which the Governor affixed his

signature.

SECTION XIX. GOVERNMENT NOT LIABLE

Xixd The Government assames 1o lability for any accident or injury that may occue
to Contmcicj)x or its agents or employees, personal property while enroute to or fzom this wrritory
or during any travel mandated by the terms of this Agreement.

XI¥2  The Government shall not be liable to Contractor for any work performed by
Contractor pum to the apptoval of s Contract by the Governor and Contractor hereby expressly
waives any and all claims for service performed in expectation of this Contract prior to its approval

by the Governor.
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IN WITNESS WHEREOF, the pacties have entered.into this Agreement on the dates

indicated by theix respective names.

CONTRACTOR: GOVERNMENT OF GUAM:
L sl I i Zrar Y
Tts duly aurhori'z..ed representative J- PETER ROBERTQ, Director
Latte Treatmeat Center, Inc. Departinent of Mental Health
And Substange Abfisc
Date: c;[{ ?’/ 05 Dates Sf%{,/ a5

CERTIFIED FUNDS AVAILABLE:

Legat Counsel, JUANTTA P-QUINTANILLA

Latte Treatrnent Center, Inc. Certifying Officer

Dace: Date: J o >L7 ad

Document No.

Account NoN 78/ GO 5. 520 8 165/

: . poss
DEPARTLENT 0F ADHIGSTRATION Amovot: 320
BIYISION OF ABBOUNTS
) ) ) APPROVED:
Ragistiallod Data Py L 0094573
Reglsirerad o, Casotoln 26
douk Ha,
Registerd By Flgdal B = CARLOS P. BORDALLQ, Ditector
. : Burcau of Budger and
Management Research
Date:

APPROVED AS TO LEGALITY AND FORM:

JECEIVE

MAY 26 2005
el o]

ATTORNEY GENERALS OFFICE Attorney Genéf ch;lam
: ' Date: w

APPROVED:

ce e

ELIY P. CAMACHO

Govemot gf Gu
Date: ,5 :l_" 'éz‘ 25‘5
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Letter of Intent




May 10, 2006

DMHSA. 06-05025

Luis Valdes, PhD
Administrator

Latte Treatment Centets, LLC
308 Father Duenas Drive
Tamuning, Guam 96913

Dear Dr. Valdes:

Our Contractual Agreement to provide a therapeutic group home, day
treatment, respite care, clinical supervision, monitoring and supportive services
to children and adolescents at two of DMHSA’s facilities will expire May 27,
2006. It 13 DMHSA’s intent to renew the comtract with Latte Treatment
Centers, ILLC (LTC) for a second term beginning May 28, 2006 and continuing
through September 30, 2007. Pursuant to Section IIL.2 Contract Term, this
contract is renewable for subsequent a term and funding has been identified.

departmant of

MENTAL HEALTH &
SUBSTANCE ABUSE

Dipanomanton Safut Hinasso
Yan Abuson Amat

790 Gov, Carlos G. Camache Rd.
lamuring, Guam 96913

Phone: 27" 847-5330
Fax: £ - 649-6DAB

FELIX PEREZ CAMACHO
Cavarnar

KALEQ SCOTT MOYLAN
levtenon: Governer

J. PETER ROBERTO
Director

EDDY J. REYES
Depuly Diraetur

If LTC iatends to cénﬁnue these setvices, please submit a letter of acceptance for the
renewal by May 15, 2006, so that services will not be interrupted. Ms. Karen Aguilo will be
contacting you to schedule a meeting to discuss the renewal provisions and negotiations of

amendments. It is our goal to have the renewed conttact finalized for execution

2006.

by June 30,

Should you have any gquestions, please contact Ms. Aguilo at 647-5335 to advise of your
intent and to confirm these dates. I look forward to working with LTC in meeting the needs

of Guam’s children.
Sincerely,

~PETER ROBERTO, ACSW
| ‘ Director




