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OFFICE QF THE PUBLIC AUDITOR

SHIMIZU CANTO & FISHER PROCHREMENT APPEALS
ATTORNEYS AT LAW

De La Corte Building, Suite 101 e 11

167 East Marine Corps Drive SEP > ZUUB

Hagétfia, Guam 96910 B / & 7R

Phone (671)472-1131

Fax (671) 472-2886 BY: ——L( -

Attorneys for Lafte Treatment Center, Inc. FILE No. G’PA B mML—~

BEFORE THE OFFICE OF THE PUBLIC AUDITOR
PROCUREMENT APPEAL
IN THE APPEAL OF LATTE TREATMENT } Docket No. OPA-PA-08-008

CENTER, INC.

Procurement Appeal No. OPA-AP-06-003 MOTION TO STRIKE A REPLY TO
APPELLANT’S COMMENTS

OPA-PA-08-008

N e Mt e e N N S N

MOTION

This is a motion to strike an unauthorized agency reply to Appellant’s Comments on an
Agency Report.

It bears comment that at no time has the Department of Mental Health and Social
Services paid the slightest heed to any act, regulation, command or notice of the Office of the
Public Auditor. A timeline of events illustrates this point;

1. An appeal of the award in this matter was filed May 30™, 2008,

2. The Departmentrlof Mental Health and Substance Abuse (hereinafter “agency”) was
required to file with the Public Auditor its procurement record in the matter by June 6™, 2008.

3. On June 6™ the Agency filed no procurement record and filed no motion to extend
time.

4. Not having filed the procurement record, the agency was still required to file an

agency report by June 13™, 2008. It did not do so.
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5. On June 27", 2008 the agency filed a report but two weeks late. In this report the
agency stated it had filed all documents required by 2 GAR §12105 as part of the filed
procurement record. See Agency Report filed June 27" 2008 ar p.1. The required documents
include a copy of the protest, a copy of the offer being protested, an abstract of offers and any
other relevant document. See 2 GAR §12105(a)-(f).

6. This statement was materially false; no procurement records required by statute had
been filed.

7. On July 7" 2008 Appellants made a timely comment to the Agency Report.

8. A rebuttal to Appellant’s comments was due July 14™ 2008

9. The Agency filed no rebuttal.

10. On July 2™ 2008 the Appellant filed a Motion to Compel Production of a
Procurement Record.

11. At a hearing on the matter, the Agency was given until August 14", 2008 to
produce the procurement record

12. The Agency has submitted “supplemental documents” but not the procurement
record.

13. On July 17™, 2008 the Public Auditor ordered all parties to submit certain
information in aid-of a “conflict screen”.

14. On July 18" 2008 the Appellant complied.

15. The Agency never complied with the order.

16. On August 1*, 2008 the Agency submitted a “Reply” to Appellant’s Comments.

17. No such “reply” was authorized or prayed for and is inadmissible,

It is clear that the Agency, and the Office of the Attorney General, feel no need to
comply with any procedural rule or rule in aid of the Auditor’s jurisdiction. Now, in violation

of the Auditor’s order and without other authority, the Agency has filed a “Reply” that is
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replete with distortion and misconstruction and utterly unmoored from the minimal discipline
of thought and analysis expected of a legal pleading.

The Attorney General professes shock that Appellant argues against “one of the most
hallowed principles of law we have, namely, that a man is innocent until proven guilty.” Reply
at § 3. Of course Appellant has done no such thing and the assertion is idiotic, What
Appellant has done is argued that the awardee is not responsible. The proof of that is before

the hearing officer and is further evidenced by the fact that the Federal Bureau of Investigation

has executed search warrants on two of his facilities and that the warrants concern health care

fraud. But the Agency knows this and doesn’t inform the hearing officer of this extraordinary
fact. See attachment. In truth, the greatest question in this case is why the Agency doggedly
champions this dubious awardee.

Because the “Reply” is neither allowed nor appropriate, and because the Public

Auditor must enforce its own rules, Appellant prays it strike the Agency Reply.

By: 7M/\\_}

Mzr. Thomas J. Fisher, Esq.
Attorney for Latte Treatment Center, Inc.
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Fwd: article Plymouth

Included Message——-—-—

>Date: 18-Jul-2008 05:38:35 +1000

>From: "Maggie Nixon" <mnixon@thepilotnews.com>
>To: <jaqgdag@ite.net>
>Bubject: article

>

>Article was published June 20, 2008. These are the group hames
in

>Plymouth, Ind. where Dr, Zackheim is located,

>

>Federal investigation begins in Plymouth

>By Carol Anders

>Staff Writer

-

>PLYMQUTH — As vans pulled into an otherwise quiet
neighborhood

ryesterday, people were wondering what was going on when they
ater

>saw several men carrying out boxes from a local group home.
>According to Wendy Osborn with the Federal Bureau of
investigation in

>Indianapalis, “The FBl is in Plymouth conducting search
warrants in

>an ongoing feders! investigation.”

>She also said, “To date, no chargss have been filed and no
arrests

>have bsen made.”

>0Osborn said the documents are “sealed” and she couldn't tell
me any

>more,

>D§nalg Schmid of the United States Attorney General's Office
in Sout

>Bend confirmed FBI agents and investigators from the Indiana
State

>Attorney General's office were executing two federal search
warrants

>in Plymouth Thursday.

>One of the warranis was being executed at 404 Indlana Ave. and
the

>other at 317 Monroe St., both previous group homes.
>Schimid said at least one of the homes was still being used for
a

>placement.

>*The warrants concern a federal health care fraud
Investigation. The

=investigation is ongoing,” he said.

http://mail.google.com/mail/?ui=1&ik=42f5a87754 & view=pt&search=cat&cat=Latte%20... 7/22/2008



43661 Success Aquistion Corp DBA Youth and Family Center Boys 1221 10
Success Services, Inc.
3455 West Vermont St. 1701 Capitol of Texas 5™ Fir.
Indianapolis, IN 46222 Austin, TX 78746
(317)916-1402 Michael Johnson
(512)835-5437
43699 Trinity House Trinity House Girls 1621 8
1501 Lesley Ave. 1525 N. Ritter Ave. Boys 16-21
Indianapolis, IN 46219 Indianapolis, IN 46219
317-359-5467 Sven Schumacher
317-359-5467
42135 Stopover, Inc. Stopover, Inc. Girls 13-17 8
ALL 658 Woodruff PL, Middle DR 2236 E 10® ST Boys  13-17
ocC Indpls, IN 46201 Indpls., IN 46201
317-635-9301 Elizabeth B. Malone
317-635-9301
43700 Visions Group Home III Visions, Inc. Boys 13-18 10
764 Edgemont St. 2424 Dr. Martin Luther King Jr. St.
Indianapolis, IN 46208 Indianapolis, IN 46208
317-920-0441 Richard Skirvin
317-925-4231 ext. 240
43701 Visions Group Home III Visions, Inc, Boys 10-18 10
770 Edgemont St. 2425 Dr. Martin Luther King Jr. St.
Indianapolis, IN 46208 Indianapolis, IN 46208
317-920-0041 Richard Skirvin
317-926-5452
43544 Washington Place Midwest Institute Inc. Boys 12-18 10
All 3660 N. Washington Blvd. 3676 N. Washington Blvd.
oC Indianapolis, IN 46205 Indianapolis, IIN 46205
317-921-3940 Dr. Shelvy Keglar
317-931-3940
Marshall County
Facility Name Corpaoration Name Sex/Ages/Total #
43686 ACP Transitional Home Assoc In Clinical Psych Boys 13-20 7
404 Indiana Ave. 317 West Monroe
Plymouth, IN 46563 PO Box 810
(574)936-8610 Plymouth, IN 46563
Marc Zackheim
(574)936-8004
43521 ACP -Assoc. in Clinical Psych.  Assoc. in Clinical Psych. Boys 12-20 10
North 317 W Monroe 317 W. Monroe

ocC Plymouth, IN 46563
574-936-8610

Plymouth, IN 46563
Marc Zackheim
574-936-8004




