GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
P.O. BOX 2977 HAGATNA, GUAM U.S.A. 96932-2977

November 05, 2009

OFFICE Ok
MEMORANDUM
: . TIME: /
TO: Office of the Public Auditor . ’P’c* Y
FILE Ne. OPA-PA 0 7" 4% C/ 6
FROM: General Manager

SUBJECT: Agency Report, Case No.: OPA-PA-09-008

RE: Invitation for Re-Bid Multi-Step Bid No.: GPA-013-07 for Performance Management
: Contract (PMC) Cabras 1&2 Steam Power Plants

In compliance with the Office of the Public Auditor Agency Report request, the Authority is herewith
forwarding: four (4) copies plus one (1) original (OPA), two (2) sets (GPA) and one (1) set (Appellant), a
total eight (8) sets.

Should you require any additional information, please feel free to contact Mrs. Jamie L.C. Pangelinan,
Supply Management Administrator at (671) 648-3054/55.

JQAQUIN C. FLORES, P.E.

General Manager
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Jesse Reyes

From: Graham Botha

Sent:  Thursday, October 29, 2009 8:31 AM

To: Lou Sablan

Cc: Jesse Reyes; Jamie Pangelinan

Subject: FW: OPA-PA-09-008 Agency Report Due Date
Lou:

Please calendar Thursday, November 5, 2009 for deadline to file Agency Report and other docs with the OPA.
Jamie/Jesse, please set aside the Cabras 1&2 procurement file so we can Xerox and include the entire file, since

the OPA believes we didn't include everything for the last one!

Graham

From: Rodalyn Marquez [mailto:rmarquez@guamopa.org]
Sent: Wednesday, October 28, 2009 11:57 PM

To: Graham Botha

Cc: Anne Camacho

Subject: OPA-PA-09-008 Agency Report Due Date

Hafta Adai Mr. Botha,

Just to clarify, the due date for the agency report on OPA-PA-09-008 will be Thursday, November 5,
2009, which will be tive working days from the date of OPA's receipt of notice of appeal sent to your
office on 10/28/09.

Please let me know if you have any questions.

Best Regards,

Rodalyn May G. Marquez CIA CGFM CPA CGAP
Oftice of Public Accountability

Tel. 475-0390 ext. 203

Fax 472-7951
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This e-mail transmission and accompanying attachment(s) may contain confidential or privileged
information. If you are not the intended recipient of this e-mail, please inform the sender and delete the
email transmission, as well as any other electronic or hard copies 1mmed1ately Do not distribute or
disclose the contents to anyone. Thank You.

11/5/2009






UAM POWER AUTHOURITY

ATURIDAT ILEKTRESEDAT GUAHAN
P.O.BOX 2977 » AGANA, GUAM U.S A, 96932-2977

Felix P. Camacho Michael W. Cruz, M.D.
Governor Telephone Nos. (671) 648-3054/55 Fax: 648-3165 Lieutenant Governor

Accountability : Impartiality : Competence . Openness . Value

INVITATION FOR RE-BID MULTI-STEP BID NO.: GPA-013-07
DESCRIPTION: Performance Management Contract for the Guam Power Authority Cabras #1 and #2 Steam Power Plant

SPECIAL REMINDERS TO PROSPECTIVE BIDDERS
Bidders are reminded to read the Sealed Bid Solicitation and Instructions, and General Terms and Conditions attached
to the IFB to ascertain that all of the following requirements checked below are submitted in the bid envelopes and/or
boxes, one (1) original and six (6) bound copies of their TECHNICAL (UNPRICED) Proposal including one completed
electronic copy on one disk of the Qualitative Scoring Workbook and another on another disk of the Price Proposal
Evaluation Workbook in a separate sealed envelope marked “PRICED PROPOSAL", at the date and time of Technical
Proposai closing. Bidders are reminded the manually submitted Proposals shall be submitted in separate sealed
ages with the proper information (Refer to Section 2.10.2.5) clearly marked on the outside of each side.

~ Electronic Proposal Submittal: Refer to Section 2-Instructions to Bidders, 2.10.2.7: Electronic Proposal Submittal
Package Format and Handling.

(XX) BID GUARANTEE- $150,000.00 (USD) May be in the form of:

a. Cash, Bank Draft or Certified Check made payable to the Guam Power Authority;

b. Wire Transfer to Guam Power Authority (Account Name — Guam Power Authority Revenue Account). Acct. No..
0601-007247, Routing No.: 121405115, Bank of Guam, P.0. Box BW, Hagatna, Guam 96932

c. Letter of Credit or

d. Surety Bond - Valid only if accompanied by:

1. Current Certificate of Authority to do business on Guam issued by the Department of Revenue and Taxation:
2. Power of Attorney issued by the Surety to the Resident General Agent;
3. Power of Attorney issued by two (2) major officers of the Surety to whoever is signing on their behalf.

(XX) STATEMENT OF QUALIFICATION;

() SAMPLES;

() BROCHURES/DESCRIPTIVE LITERATURE:;
(XX) NON-COLLUSION AFFIDAVIT;

)} AFFIDAVIT OF DISCLOSURE OF MAJOR SHAREHOLDERS ~ Affidavits must comply with the following
requirements:

a. The affidavit must be signed within 60 days of the date the bid is due;
b. Date of signature of the person authorized to sign the bid and the notary date must be the same.
c. First time affidavit must be an original - If copy, indicate Bid Number/Agency where original can be obtained.

(XX) OTHER REQUIREMENTS:
Guam Business License (applicable to IFB) and other additional requirements stated in IFB package must
be submitted at the time of Technical Proposal closing.

“*Restriction against Sex Offenders Employed by Service Providers to Government of Guam from
Working on Government of Guam Property, SGCA Section 5253, enacted by P.L. 28-24 and amended
by P.L. 28-98:

If a contract for services is awarded to the bidder or offercr, then the service provider must warrant that no person in its employment who
has been convicted of a sex offense under the provisions of Chapter 25 of Title 9 of the Guam Code Annotated or of an cffense defined in Article 2 cf
Chapter 28 of Title 9 of the Guam Code Annotated, or who has been convicted in any other jurisdiction of an offense with the same elements as
heretofore defined, or who is listed on the Sex Offender Registry, shall provide services on behalf of the service provider while on government of Guam
prope.ty, with the exception of public highways. If any employee of a service provider is providing services on government property and is convicied
subsequent to an award of a contract, then the service provider warrants that it will notify the Govemnment of the conviztion within twenty-four hours of
the conviction, and will immediately remove such convicted person from providing services on govemment property. if the service provider is found to
be in violation of any of the provisions of this paragraph, then the Government will give notice fo the service provider to take corrective action. The
service provider shall take corrective action within twenty-four hours of notice from the Government, and the service provider shall notify the
Government when action has been taken. If the service provider fails to take corrective steps within twenty-four hours of notice from the Government.
then the Government in its sole discretion may suspend temporarily any contract for services unti corrective action has been taken.

The reminder must be signed and returned in the bid envelope together with the bid. Failure to comply
with the above requirements will mean a disqualification and rejection of the bid.

On this day of 2009, 1, .
authorized representative of acknowledge receipt of this
special reminder to prospective bidders with the above referenced IFB.




BID INVITATION & AWARD

{SSUING OFFICE:

GUAM POWER AUTHORITY
PROCUREMENT MANAGEMENT MATLS. SUPPLY

GPA CENTRAL OFFICE, lst. Floor
: _ y//')/Of 1911 Route 16
JOAQUIN C. FLORES, P.E. DATE Harmon, Cuam 96911

General Manager

RE-BID (MULTI-STEP)
DATE ISSUED: April 21, 2009 8ID INVITATION NO.: GPA-013-07

INSTRUCTION:

One (1) Original and six (6) bound copies 2:00 P.M.
This BID shall be submitted FPUBHENE and saaied to the | issuing offics above no later then (Time)
{Datey_June 11, 2009 . 40 shall be publicly opaned. Bid submitted after the time end date specifiad above
shall be rejectad. See attached Solicitation Instructions Canditions for details.

Bi0 FOR: Performance Management Contract fo
Steam Power Plant
SPECIFICATION: See Attached

r the Guam Power Authority Cabras #1 and #2

OESTINATION: See Attached

REQUIRED DELIVERY DATE: See attached

NOTE TO BIDDERS:

This bid is subject 1o tha attachad Genersl Terms and Conditions of the Invitation For Bids.

The underiigned offers snd sgrees ta furnish within the time soucilied, the wmticles snd servicas st the price statsd opposits the
respective items listad on the schadule provided, mlm cmomlu spccuud by the bidder. In consideration 10 the expsnis of
the Governmant in opening, tabulating, and i D , and other considerations, the undersigned agrees
that this bid remain firm and irrevocable withid Saga 3 7 6 3 »-w«-vrfrf"vn' from the date opening 1o supply any
or sii of the items which prices ars quoted. i

INDICATE WNETHER:  [7)INDIVIDUAL [ paRTNERSHIP [J corporaTiON
INCORPORATED IN:

NAME AND ADDRESS OF BIDDER: SIGNATURE AND TITLE OF PERSON AUTHORIZED
TO SIGN THIS BID:

AWARD: CONTRACT NO.: AMQUNT: DATE:

ACCEPTED AS TO ITEMS NUMBERED:

CONTRACTING OFFICER:

CHIEF PROCUREMENT OFFJCER

NAME AND ADDRESS OF CONTRACTOR: SIGNATURE AND TITLE OF PERSON AUTHORIZED

TO SIGN THIS CONTRACT:




GUAM POWER AUTHORITY

ATURIDAT ILEKTRESEDAT GUAHAN
. P.O.BOX 2977 + AGANA, GUAM US.A. 96910-2977

® iali ® ] ¢ Value
LOCAL PROCUREMENT PREFERENCE APPLICATION

Based on the law stipulated below, please place a checkmark or an "X" on the block indicating the item
that applies to your business:

5 GCA, Chapter 5, Section 5008, "Policy in Favor of Loal Procurement” of the Guam Procurement Law
states:

All procurement of supplies and services shall be made from among businesses licensed to do business
on Guam and that maintsins an office or other facility on Guam, whenever a business that is willing
to be a contractor is:

( ) (@) A licensed bonafide manufacturing business that adds at least twenty-five percent
(25%) of the value of an item, not to include administrative overhead, suing
workers who are U.S. Citizens or lawfully admitted permanent residents or
nationals of the United States, or persons who are lawfully admitted to the United
States to work, based on their former citizenship in the Trust Territory for the
Pacific Islands; or

( ) (b) A business that regularly carries an inventory for regular immediate sale of at
least fifty percent (50%) of the items of supplies to be procured; or
. ) ()  Abusigess that has 4 bonafide retail or wholesale business location that regularly
carries an inventory on Guam of a value of at least one half of the value of the
bid or One Hundred Fifty Thousand Dollars ($150,000) whichever is less, of
supplies and items of a similar nature to those being sought; or

() *(d) A service actually in business, doing a substantial business on Guam, and hiring
at least 95% U.S. Citizens, lawfully admitted permanent residents or nationals of
the-bnitcd Siaics, or-perscns who are Jawfully admitted to the United States o
work, based on their citizenship in any of the nations previously comprising the
Trust Territory of the Pacific Islands.

% * Bidders indicating qualification under (d) may be considered QUALIFIED for the

' Local Procurement Preference gply if the Government’s requirement is for service.
Service is defined Pursuant to 5 GCA Government Operations Subparagraph 5030
entitled DEFINITIONS under Chapter S of the Guam Procurement Law.

1.1 , representative for
have read the requirements of the law cited above and do hereby qualify and elect o be
given the LOCAL PROCUREMENT PREFERENCE for Bid No. GPA
By filling in this information and placing my signature below, Junderstand that Genenal
Services Agency and GPA will review this application and provide me with a .
determination whether or not the 15% preference will be applied to this bid.

2. 1 , Iepresentative for
have read the requiremeants of the law cited above, and do not wish to apply for the Local
Procurement Preference for Bid No. GPA

Bidder Representative Signature

Date:

NOTE: Prospective Bidders/Offerors not completing this form will automatically be not
considered for Local Procurement Preference. Non-completion of this form is not
a basis for rejection of the bid or proposal.
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GOVERNMENT OF GUAM
GENERAL TERMS AND CONDITIONS

SEALED BID SOLICITATION AND AWARD

Only those Boxes checked below are applicable to this bid.

AUTHORITY: This solicitation is issued subject to ali the provision of the Guam Procurement Act (SGCA. Chapter 5) ana
the Guam Procurament Regulations (copies of both are available atthe Oftice of the Compiier of Laws, Depanmentof Law.
copies availabie for inspection at General Sarvices Agency). ftrequires ali parties involved inthe Preparation, negotiation,
performance, or administration of contracts to act in good faith.

GENERAL INTENTION: Unless otherwisa specilied, it is the declared and acknowledged intention and mean.ng of thase
General Terms and Conditions for the bidder to provide the Government of Guam {Governmant) with speciied services
or with materials, supplies or equipment completely assembied and ready for use

TAXES: Bidders are cautioned that they are subject to Guam Income Taxes as weli as ail otner taxes on Guam
Transactions. Specific information on taxes may be cbtained from the Director of Revenue and Taxation

LICENSING: Bidders are cautioned that the Governmant will not consiaer for award any ofter submifiec by a bidder who
has not complied with the Guam Licensing Law  Specific information on licenses may be obtamned from the Durector of
Ravenue and Taxation.

LOCAL PROCUREMENT PREFERENCE: Al procurement of supplies and services where possibie. will D8 maas from
among businesses licensed 1o do business on Guam in accordance with Section 5008 of the Guam Procurement Act
(5GCA, Chaptar 5) and Section 1-104 of the Guam Procurament Regulations.

COMPLIANCE WITH SPECIFICATIONS AND OTHER SOLICITATION REQUIREMENTS: Bidders shail comply witn

all specitications and other requirements of the Solicitation

*ALL OR NONE" BIDS: Unless otherwise aliowed under this Solicitation, "ali o none” bids may be deemed 1a be non-
responsive. Hf the bid is so limited, the Government may reject pan of such proposal and award on the remainder

NOTE: By checking this tem, the Government is requesting allof thebid temsto be bidded or none at all. The Governmaent
will not award on an ltemized basis. Reference: Saction 3-301.06 of the Guam Procurement Regulations

INDEPENDENT PRICE DETERMINATION: The bidder, upon signing the tnvitation for Bid. certilies that the prices in his
bid were derived at without collusion, and acknowledge that collusion and anti-competitve practices are pronibited by law
Violations will be subject to the provision of Section 5651 of that of the Guam Procurement Act. Other existing civil, ciminal
or administrative remedies are not impaired and may be in addition to the remedies in Section 5651 of the Governmaent
Code.

BIDDER'S PRICES: The Governmaent will consider not more than two (2) (Basic and Alternate) tem prices and the bidder
shall explain fully each price if supplies, materials, equipment, and/or specified services otfered comply with specifications
and the products origin. Where basic or alternate bid meets the mimmum required specification, cost and other factors will
be considered. Failure to explain this requirement will result in rejection of the bid.

BID ENVELOPE: Envelope shall be sealsd and marked with tha bidder's name, Bid number, tima, date and piace of 8id
Opening.

BID GUARANTEE REQUIREMENT: Bidder is required to submit a Bid Guarantee Bond or standby imevocable Letter
of Credit or Centified Check or Cashier's Check in the same bid envelope to be heid by the Governmaent pending award.
The Bid Guarantee Bond, Letter of Credi, Certified Chack or Cashier's Check must be issued by any locai surely or banking
institution licensed o do business on Guam and made payable o the GPA . intheamount

of his highest total bid offer. The Bid Bond must be submitied on Governmant Standard Form BB-1 (copy enclosed).
Paersonal Checks will not be accepted as Bid Guarantee. ¥ a successtul Bidder (contractor) withdraws from the bid or fails
1o enter into contract within the prescribed time, such Bid guarantee will be forfeited to the Government of Guam. Bids will
be disqualified if not accompanied by Bid Bond, Letter of Credit, Certitied Check or Cashier's Check. Bidder mustinclude
inhisher bid, valid copies of a Powar of Attorney from the Surety and a Centificate of Authority from the Government of Guam
to show proof that the surety company named on the bond instrument is authorized by the Government of Guam and
qualified 10 do business on Guam. For detailed information on bonding matters, contact the Department of Revenue and
Taxation. Failure to submit a valid Power of Attornay and Cantificate of Authority on the surety is causa for rejection otbd
(GPR Section 3-202.03.3).

PERFORMANCE BOND REQUIREMENT: The Bidder may be required ta furnish a Performance Bond on Governmant
Standard Form BB-1 or standby irrevocable Lettar of Credit or Certified Chack or Cashier's Chack payableto GPA
the Egg&% Ey la?rg1 g&thﬁa logglg %ﬂ‘: gr ggr;dmg Institution in the amount equal 1o
percent ( %) of the contract prices as security for the faithful performance and proper fuffiliment of the
contract. Inthe eventthat any of the provisions of this cantract are viclated by the contractor, the Chief Procuremant Otficer
shall serve written notice upon both the contractor and the Surety of its intantion to terminate the contract. Unless
satisfactory arrangemaent or correction is made within ten (10} days of such notice the contract shall cease and terminate
upon the expiration of the ten (10) days. In the event of any such termination, the Chief Procurement Officer shail
immaediately serve notice thereof upon the Surety. The Surety shall have the right 1o take over and perform the contract,
provided, however, that if the Surety does not commence performanca thereof within 10 days from the date of the mailing

GS.A. Form 112 Revised 395
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of notice of termination, the Governmaent may take over and prosecute the sama to compiete the contract or force account
for the account and at the expense of the contractor, and the contractor and his Surety shall be hrabie 10 the Government
for any excess cost occasioned the Govarnment thersby (GPR Section 3-202.03.4)

PERFORMANCE GUARANTEE: Bidders who are awarced a contract under this sonctatian, guarantes that goods will
be delivered or required services parformed within the ime specified. Failure 1o perform the contract in a saltis!actory manner
may be cause lor suspension or debarment from dong business with the Governmant ana 1o entorce Secton 2 of these
Genaral Terms and Conditions  In addition, the Government will hoid the Vendor habia and wili enforce the reguiremants
as set forth in Section 41 of these General Terms ana Conditions

SURETY BONDS: Bid and Performance Bonds coverage must be signed of countersigned in Guam by a foreign or auen
surety's resident general agent. The Surety must be an insurance Company. authorzed by the Government of Guam and
qualified to do businass in Guam. Bids will be disqualified f the Surety Company does not have a vaid Caenificate of Autnority
from the Government of Guam to conduct business in Guam.

COMPETENCY OF BIDDERS: Bids will be considered only trom the such bidders who, in the opinion of the Governmant,
can show evidence of their ability, experience, equipmant, and facilties to render satisfactory service

DETERMINATION OF RESPONSIBILITY OF BIDDERS: The Chief Procurement OHicer resarvas the nght for securnng
from bidders information to determine whether or not they are respons.bie and 10 inspect p.ant site. piace of business. and
supplies and services as necessary 1o determine their responsibility in accordance with Section 15 of these General Terms
and Conditions (GPR Saction 3-401).

STANDARD FOR DETERMINATION OF LOWEST RESPONSIBLE BIDDER: inaeterminingtne owest responsioie offer,
the Chie! Procurement Ofticer shall be guided by the foliowing.

a)  Price of tems offered.

b)  The ability, capacity, and skill of the Bidder to perform

¢)  Whaether the Bidder can perform promptly or within the specified ime

d)  The qualtty of performance of the Bidder wilth regards 1o awards previously made 1o him

®)  The previous and existing compliance by the Bidder with laws and regulations relalive 1o procurement

f) The sutficiency of the financial resourcas and ability of the Bidder 1o perform

g)  The ability of the bidder to provide future maintenance and services for the subject of the award

BX The comphance with all of the conditions to the Solictation.

TIE BIDS: 1 the bids are for the same unit price or fotal amount i the whaie of i part. tne Cn.ef Procuremant Othicer will
determine award based on Section 3.202.15.2, or 1o reject all such bids (GPR Section 3-202 15.2)

BRAND NAMES: Any reterance in the Solicitation 1o manufacturer's Brand Names and number 1s dus 10 tack of a
satisfactory specification of commodity description. Such preference is intended 10 be descriptive. but nof restrctive and
for the sole purpasa of indicating prospective bidders a description of the article of services that will be satistactory. Bids
on comparable itemns will be considered provided the bidder clearly states in hus bid the exact articies he 1s offering and how
it differs from the original specification.

DESCRIPTIVE LITERATURE: Descriptive iterature(s) as spectied in this saiciation must be lurnished as a pan of the
bid and must be received at the date and time set for opening Bids. The literature furrished must clearly identily the tem(s)
inthe Bid. The descriptive literature is required 1o establish, for the purpose of evaluation and award, details of the product(s)
the bidder proposes to furnish including design, materials, components, performance characteristics, methods of manufac-
ture, construction, assembly or other characteristics which are considered appropriate. Rejection of the Bid will be required
i the descriptive literatura(s) do not show that the product(s) oHterad conform(s) to the specifications and other requirements
o: t':is ;z:icitation. Failure to furnish the descriptive literature(s) by the time specilied in the Solicitation will require rejection
of the bid.

SAMPLES: Sample(s)of item(s) as specitied in this solicitation must be furnished as a part of the bid and must be received
atthe date and time set for opening Bids. The sample(s) should represent exactly what the Bidder proposes 10 furnish and
will be used to determine i the item(s) offered complias with the spacifications. Rejection of the Bid will be required i the
sample(s) do not show that the product(s) offerred conform(s) to the specifications and other requirements of this solicitation.
Failure to fumish the sample(s) by the time specified in the Solicitation will require rejection of the Bid.

'LA.BOHATORY TEST: Successtul bidder is required to accompany delivery of his goods with a Laboratory Test Report
indicating that the product he is furnishing the Government meets with the specifications. This repont is on the bidder's
account and must be from a centified Testing Association.

AWARD, CANCELLATION & REJECTION: Award shall be made to the lowast responsible and responsive bidder, whose
!'»d is determined to be the most advantageous to the Government, taking into consideration the evaiuation factors set forth
in this solicitation. No other factors or criteria shall be used in the svaluation. The right is reserved as the interest of the
Govermment may require to waive any minor irregularity in bids received. The Chief Procurement Officer shail have the
suthority to award, cancsl, of reject bids, in whole or in part for any oneor more items if he determines it is in the public interest.
.Aw:rd issued to the lowest responsible bidder within the specilied time for acceptance as indicated in the solicitation, results
lﬂ.l bidding contract without further action by either party. in case of an error in the extension of prices, unit price will govern.
Ris the policy of the Government to award contracts to qualified local bidders. The Government reserves the righttoincrease
or decrease ‘lho quantity of the items for award and make additional awards for the same type items and the vendor agrees
1o such modifications and additional awards based on the bid prices for a period of thirty (30) days after original award. No
award shall be made undaer this solicitation which shall require advance payment or irrevocable letter of credit from the
government (GPR Section 3-202.14.1).

MARKINQ: Each outside container shall be marked with the Purchase Order number, lem number, briel item description
and quantity. Letter marking shall not be less than 3/4" in height.
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WAREHOUSE (671) 475-5319

SCHEDULE FOR DELIVER™ Successtul bidder shall notify the GPA DEDECY WAREHOUSE at (671)635-2073
, at least twanty-four (24) hours before delivery of any tem under this solicitation.

v

BILLOF SALE: Successtul Supplier shall render Bilis of Sale far each item delivered under this contract. Fauure 1o compiy
with this requirement will resutt in rejection of delivery. The Bill of Sale must accompany the tems deliverad but will not be
considered as an invoice for payment. Supplier shall bill the Governmant in accordance with billing instructions as indicated
on the Purchase Order.

MANUFACTURER'S CERTIFICATE: Successfulbidder is required, upon dehvary of any tem under this contract, 1o furmish
a certificate from the manufacturer indicating that the goods meat the spacifications. Failure to comply with this request will
result in rejection of delivery.

INSPECTION: Alisupplias, materials, aquipment, or services delivered undar this contract shall be subject o the inspection
and/or test conducted by the Government at destination. Hf in any case the supplies, materials, aquipment, or services are
found to be defective in material, workmanship, performance, or otherwise do not conform with the specifications, the
Govemment shall have the right to reject the tems or require that they be corrected. The numbaer of days required for
correction will be determined by the Government.

MOTOR VEHICLE SAFETY REQUIREMENTS: The Government will only consider Bids on motor vehicies which comply
with requirements of the National Traffic and Motor Vehicle Safety Act of 1966 (Public Law 89-563) and Clean Ar Act as
amanded (Public Law 88-206), that are applicable to Guam. Bidders shall state if the equipment offered comply with these
aforementioned Federal Laws.

SAFETY INSPECTION: Al motor vehicles dslivered under this contract must pass the Governmaent of Guam Vehicle
Inspection before delivery at destination.

GUARANTEE:

8) Guarantes of Vehicie Typs of Equipment:
The successiul bidder shall guarantee vehicular type of equipment offered agamnst defective pans, workmanship, and
performance, for a period of not less than one (1) year after date of receipt of equipmaent. Bidder shall aiso provide
saervice 10 tha equipment for at least one (1) year. Service to be provided shall include, but will not be limned to tune-
ups (change of spark plugs, contact points and condensers) and lubrication (change of engine and transmission odl).
Alt parts and labor shall be at the expense of the bidder. All parts found defective and not caused by misuse, negigence
or accident within the guarantee period shall be repaired, replaced, or adjusted within six (6) working days after notice
from the Government and without cost to the Government. Vehicular type of equipment as used in this context shall
include equipment used for transportation as differentiated from tractors, backhoies. etc.

b}  Guarantes of Other Type of Equipment;
The successful bidder shall guarantee all other types of equipmaent offered, excep! those mentioned in 31a, above,
a_ rinst defective pants, workmanship, and performance for a period of not less than three {3) months after date of receipt
of equipment. Bidder shall aiso provide sarvice to the equipment for at least three (3) months Al parts found defective
within that period shall be repaired or replaced by the Contractor without cost to the Government. Repairs, adjustments
or replacemaents of defective parts shall be completed by the Contractor within six {6) working days after notce from
the Government.

K Compliance with this Section Is a condition of this Bid.

REPRESENTATION REGARDING ETHICS IN PUBLIC PROCUREMENT: The bidder or contractor reprasents that t has
not knowingly influenced and promisaes that it will not knowingly influence a Government employee to breach any of the
ethical standards and represents that it has not violated, is not violating, and promises that it will not violate the prohibition
against gratuities and kickbacks set forth on Chapter 11 (Ethics in Public Contracting) of the Guam Procurement Act and
in Chapter 11 of the Guam Procurement Regulations.

REPRESENTATION REGARDING CONTINGENT FEES: The contractor represents that it has not retained a person 1o

solicit or secure a Government contract upon an agreement or understanding for a commission, percentage, brokerage, or
contingent fee, except for retention of bona fide employees or bona fide established commaercial selling agencies for the
purposa of securing business (GPR Section 11-207).

EQUAL EMPLOYMENT OPPORTUNITY: Contractors shall not discriminate against any employee or applicant for
employmaent because of race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that
smployees are treated equally during employment without regards to their race, color, religion, sex, or national origin.

COMPLIANCE WITH LAWS: Bidders awarded a contract under this Solicitation shall comply with the applicabie standard,
provisions, and stipulations of all pertinent Federal and/or local laws, rules, and regulations relative 1o the performance of
this contract and the furnishing of goods.

CHANGE ORDER: Any change order issued relative 1o awards made under this solictation will be subject to and in
accordance with the provisions of Section 6-101.03.1 of the Guam Procurement Regulations.

STOP WORK ORDER: Any stop work order issued relative to awards made under this solicitation will be subject to and
in accordance with the provisions of Section 6-101.04.3 of the Guam Procurement Regulations.

TERMINATION FOR CONVENIENCE: Any termination order for the convenience of the Government issued relative to
awards made under this solicitation will be subject to and in accordance with the provisions of Section 6-101.10 of the Guam
Procurement Regulations.

TIME FOR COMPLETION: his hereby understood and mutually agreedby and between the contractor and the Govemment
that the time for delivery 1o final destination or the timely pedormance of certain services is an essential condition of this
contract. f the contractor refuses o fails to perform any of the provisions of this contract within the time specitied in the
Purchase Order (from the date Purchase Order is acknowledged by vendor), then the contractor is in defauR. Defaults wil
be treated subject to and in accordance with the provisions of Section 6-101-08 of the Guam Procursment Reguiations.
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JUSTIFICATION OF DELAY: Bidders who are awarded contracts under this Sokicitation, guarantes that the goods will be
delivered 1o their destination or required services randered within the time specified. N the bidder is not sbie 10 meet the
specified delivery date, he is required to notify the Ghiet Procurement Officer of such delay. Notification shall be in writing
and shall be receive by the Chiet Procurement Otficer at least twenty-four (24) hours before the specilied deiivery date.
Notification of delay shail include an sxplanation of the causes and reasons for the delay including statement(s) from supplier
or shipping company causing the delay. The Government reserves the right to reject delay justification 4, 1n the opinon of
the Chiel Procuremant Officer, such justification is not adequate.

LIQUIDATED DAMAGES: When the Contractor is given notice of delay or nonperformance as speciied n Paragraph 1
(Defau) of the Termination for Defautt Clause of this contract and fails 1o cure in the time specified, the contracior shall be
lisble for damages for delay in the amount of one-lounth of one percent (1%) of outstanding order par calendar day from date
set for cure until sither the terrtory reasonably obtains similar supplies of services it the contractor is terminated for defaul,
of until the contractor provides the supplies or services if the contractor is not terminated for defauk. To the extent that the
contractor's delay or nonperiormance is excused under Paragraph 40 (Excuse for Nonperformance of Delayed Periorm-
ance) of the Termination for Defaut Clause of this contraci, liquidated damages shail not be due the territory. The contractor
remains liable for damages caused other than by delay (GPR Section 8-101 .09.1).

PHYSICAL LIABILITY: 1 it becomes necessary for the Vendor, sither as principal, agent or empioyes, 1o enter upon the
premises or property of the Government of Guam in order 10 construct, erect, inspect, make delivery or remove property
hereunder, the Vendor hereby covenants and agrees 1o take, use, provide and make ail propet, necessary and sufficient
precautions, safeguards and protections against the occurence of any accidents, injures of damages 10 any person of
property during the progress of the work hersin covered, and 1o be responsible for, and 10 indemndy and save harmiess the
government of Guam from the payment of ail sums of money by reason of ail or any such accidents, injuries or damages
that may occur upon or sbout such work, and fines, penalties and loss incurred for or by reason of the violations of any
territorial ordinance, regulations, or the laws of Guam or the United States, while the work is i progress. Contractor will carry
insurance 1o indemnity the govarnmaent of Guam against any claim for loss, damage of injury 10 property of persons ansing
out of the performance of the Contractor or his employees and agents of the services covered by the Contract and the use,
misuse or failure of any equipment used by the contractor of his empioyees of agents, and shall provide certificates of such
insurance 10 the Government of Guam when required.

CONTACT FOR CONTRACT ADMINISTRATION: 1t your lirm receives a contract as a result of this Sohcitation, please
designate a person whom we may contact for prompt administration.

Name: Title:

Address: Telephone:
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BID FORMS: Each biddar shall be provided with two (2) sets of Solicitation forms. Additional copies may be provided
upon request. Bidders requesting additional copies of said forms will be charged per page in accordance with Section
6114 of the Govarnment Code of Guam. All paymants for this purpose shall be by cash, certified check or money
order and shall be mada payable to the Ganaeral Services Agency (EO 86-24).

PREPARATIONS OF BIDS:

a) Bidders are required to examine the drawings, spacifications, schedule, and all instructions. Failure to do so will
be at bidder's risk.

b) Each bidder shall turnish the information required by the Solicitation. The bidder shall sign the Solicitation and
print or type his name on the Schedule. Erasures or other changes must be initialed by the person signing the
bid. Bids signed by an agent are to be accompanied by avidence of his authority unless such evidence has been
previously furnishad to the issuing office.

¢) Unitprice for each unit offered shall be shown and such price shall include packing unless otherwise spacified.
A total shall be entered in the amount column of the Schedule for each item offared. In case of discrepancies
betwaen a unit price and extended price, tha unit price will be prasumed to be corract.
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Time., if stated as @ number of days. means calendar days and will include Saturdays, Sundays. and holdays

beginning the day after the issuance of a Notice o Proceed. Time stated ending on a Saturday, Sunday or

Govermnment of Guam legal holiday will end at the close of the next business day.
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EXPLANATION TO BIDDERS: Any explanation desired by a bidder ragarding the meaning or interpretation of the
Solicitation, drawings, specifications, elc., must be submitted in writing and with sufficient time allowed for a written
reply to reach all bidders betore the submission of their bids. Oral explanations or instructions given befora the award
of the contract will not be binding. Any information given to a prospective bidder concerning a Solicitation will be
furnished to all prospactive bidders in writing as an amendment to tha Solicitation if such information is necessary
for bidders in submitting bids on the Solicitation or if the lack of such information would be prejudicial to uninformed
bidders.

ACKNOWLEDGEMENT OF AMENDMENTS TO SOLICITATIONS: Receipt of an amendmant 10 a Solicitation by
a bidder must be acknowladged by signing an acknowladgemaent of receipt of the amendment. Such acknowledge-
ment must be received prior to the hour and date specified for receipt of bids.

SUBMISSION OF BIDS:

a) Bids and modifications therecf shall be enclosed in sealed envelopes and addressed to the office specified in
the Solicitation. The bidder shall show the hour and date specified in the Solicitation for receipt, the Solicitation
number, and the name and address of the bidder on the tace of the envelope.

b) Telegraphic bids will not be considered uniess autharized by the Soiicitation. However, bids may be moditied
or withdrawn by written or telagraphic notice, provided such notice is received prior to the hour and date specified
for receipt {see paragraph 6 of these instructions).

¢) Samples of itams, when required, must be submitted within the time specified, unless otharwise specified by the
Government, at no expense to the Government. If not destroyed by testing, samples will be returned atbidder's
request and expense, unless otherwise specified by the Solicitation.

d) Samples or descriptive litarature should not be submitted unless it is required on this Solicitation. Regardless
of any attempt by a bidder to condition the bid, unsolicited samples or descriptive literature will not be examined
or tested at the bidder's risk, and will not ba deamed to vary any of the provisions of this Solicitation.

FAILURE TO SUBMIT BID: ! no bid is to be submittad, do not return the Solicitation unlass otherwise specitied. A
letter or postcard shall be sent to the issuing office advising whether future Solicitations for the type of supplies or
services covered by this Solicitation are desired.

LATE BID, LATE WITHDRAWALS, AND LATE MODIFICATIONS:

a) Detlnition: Any bid received afterthe time and date set for receipt of bids is late. Any withdrawal or modification
of a bid received after the time and date set for opening of bids at the place designated for opening is late (Guam
Procurement Regulations Section 3-202.11.1).

b} Treatment: No late bid, late modification, or late withdrawal will be considered unless received before contract
award, and the bid, modification, or withdrawal would have baen timely but for the action or inaction of territorial
personnael directly serving the procurement activity (Guam Procurement Regulations Section 3-202.11.2).

DISCOUNTS:

a) Notwithstanding the fact that prompt paymaent discounts may be offered, such offer will not be considered in
.ovaluating bids for award uniess otherwisa specified in the Solicitation. However, offerad discounts will be taken
if payment is made within the discount period, aven though not considered in the evaluation of bids.

b) In connection with any discount offered, time will be computed from date of delivery and acceptance of the
supplies 10 the destination as indicated in the purchase order or contract. Payment is deemed to be made for
the purpose of earning the discount on the date of mailing of the Government check.

GOVERNMEP_&T FURN!SHED PROPERTY: No material, labor or facilities will be furnished by the Government
unless otherwise provided for in the Solicitation.
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SELLERS' INVOICES: Invoices shall be prepared and submitted in quadruplicate (one copy 'shall be marked
“original") unless otherwise specified. Invaices shall be "certitled true and correct” and shall containthe to!lov(ing
information: Contract and order number (i any), tem numbers, description of supplies or services, sizes, quantities,
unit prices, and extended total. Bill of lading number and weight of shipment will be shown for shipmants made on

Governmant bills of lading.

RECEIPT, OPENING AND RECORDING OF BIDS: Bids and modifications shalibe publicly opened inthe presence
of one or more witnesses, at the time, date, and place designated in the Invitation for Bids. The name of each bidder,
the bid price, and such other information as is deemed appropriate by the Procurement Officar, shall be read aloud
and recorded, or otherwise mada available. The names and addresses of required witnesses shall be recorded at
the opening. The opened bids shall be available for public inspaction except tothe extant the bidder dasignatestrade
secrels or other proprietary data 1o be confidential as set forth in accordance with Section 12, below. Material so
designated shall accompany the bid and shall b readily separable from the bid in orderto facilitate public inspection
of the non-confidential portion of the bid. Prices, makes and models or catalogue numbers of the tems offered,
deliverias, and terms of payment shali be publicly available at tha time of bid opening regardless of any dasignation
1o the contrary (Guam Procurement Regulations Section 3-202.12.2).

CONFIDENTIAL DATA: The Procurement Officer shail examine the bids 1o detarmine the validity of any requests
for nondisclosure of trade sacrets and other proprietary data identtied in writing. ff the parties do not agree as 10
the disclosure of data, the Procuremant Officer shall inform the bidders in writing what portions of the bid will be
disclosed and that, unless the bidders protest under Chapter 8 of the Guam Procurement Act (P.L. 16-124), the bids
will be so disclosad. The bids shall be opened o pubiic inspection subject 1o any continuing prohibition on the
disclosure of confidential data (Guam Procurement Regulations Section 3-202.12.3).

MULTI-STEP SEALED BIDDING:

8)  ttis definad as a two-phasa process consisting of a technical [irst-phasa composed of one or more steps in
which bidders submit unpriced technical offers 1o be evaluated by the territory, and asecond-phasa in which
those bidders whose technical offers are determined to be acceptable during the first-phase have their priced
bids considered. 1 is designed to obtain the benefits of competitive sealad bidding by award of a contract to
the lowast responsive, responsible bidder, and atthe sametime obtained the bensfits of the compatitive sealed
proposais procedura through the solicitation of tachnical offers and the conduct of discussions to evaluate and
determine the acceptability of technical offers.

b) in addition to the requirements set forth in the General Terms and Conditions and the Special provisions, the
following applies:

1) only unpriced technical offers are requested in the first phase;

2) priced bids will be considered only in the second phase and only from bidders whose unpriced technical
offers are found acceptable in tha first phasa:

3) the criteria to be used in the evaluation are those specifiad in the Spacial Provisions and the General
Terms and Conditions;

4) theterritory, tothe extent the Procurement Officer firds necessary, may conduct oral or written discussian
of the unpriced technical offers,;

§) the bidders, may designate those portions of the unpriced technical offers which containtrade secrels of
other proprietary data which are to remain contidential; and,

6) the service baing procured shall be furnished generally in accordance with the bidder's technical offer as
found to ba finally acceptable and shall meet the raquirements of the Invitation tor Bids.

¢}  RECEIPT AND HANDLING OF UNPRICED TECHNICAL OFFERS.
Unpriced technical offers shail not be opened publicly, but shall be opened in tront of two or more procurement
officials. Such offers shall not be disclosed to unauthorized persons. Bidders may request nondisclosure of
trade secrets and other propiietary data identified in writing.

d) EVALUATION OF UNPRICED TECHNICAL OFFERS.
The unpriced technical offers submitted by bidders shall be evalualed solely in accordance with the criteria
sat forth in the Invitation for Bids. The unpriced technical offers shall be categorized as:
1) acceptable;
2) potentially acceptable, that is, reascnabiy susceptible of being made acceptable; of
3) unacceptable. The Procuremant Otficer shall record in writing the basis for finding an offer unacceptable
and make it part of the procurement file.

The Prchmmenl Officer may initiate Phase Two of the procedure if, inthe Procuremant Oficer's opinion, there
are sufficient gcceptable unpriced technicat offers to assure effective price compatition in the second phase
without tachnical discussions. if the Procurament Officer finds such is not the case, the Procurement Officer

shallissue an amendment tothe Invitation for Bids or engage intechnical discussions as setforthin Subsection
3-202.20.5 of this Section.

e) Upon lt?e complation of Phase One, the Procurement Officer shall invite each acceptabia bidder to submit a
price b}d. onn submission of prices, the Procuremant Officer shall prepare the final evaluation and
reconsideration for the Chief Procurement Officer's approval.




