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PART I- To be completed by OPA : FLENOOPAPA:_ VU 2 ———
In the Appeal of ) NOTICE OF APPEAL
)
Pacific Data Systems, Inc (PDS )
(Name of Company), APPELLANT ) Docket No. OPA-PA
)
)
PART II- Appellant Information
Name: Pacific Data Systems, Inc (PDS)
Mailing Address: 185 Ilipog Drive, Suite 204A
Tamuning, GU 96913
Business Address: same as above
Email Address: John@pdsguam.com
Daytime Contact No: 671-300-0202
Fax No.: 671-300-0265

------------------------------------------------------------------------------

PART III- Appeal Information
A) Purchasing Agency: General Services Agency (GSA)

B) Identification/Number of Procurement, Solicitation, or Contract: Purchase Orders
P146A01045, P146A01050, and P146A01052 issued under Procurement GSA-064-11

C) Decision being appealed was made on April 1, 2014 (date) by:
No decision has been rendered in this matter by GSA pending since April 21, 2014 by:
X GSA Chief Procurement Officer _ Director of Public Works Head of Purchasing Agency

Note: You must serve the Agency checked here with a copy of this Appeal within 24 hours of
filing.

D) Appeal is made from:
(Please select one and attach a copy of the Decision to this form)
Decision on Protest of Method, Solicitation or Award
_ Decision on Debarment or Suspension
X _Decision on Contract or Breach of Contract Controversy
(Excluding claims of money owed to or by the government)
_ Determination on Award not Stayed Pending Protest or Appeal
(Agency decision that award pending protest or appeal was necessary to protect the
substantial interests of the government of Guam)

E) Names of Competing Bidders, Offerors, or Contractors known to Appellant:
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e Not Applicable

PART IV- FORM AND FILING

This is a Procurement Appeal by Pacific Data Systems (PDS) of a contract controversy under
§12301(a) related to a failure by General Services Agency (GSA) to render a decision within 60
days regarding Default Notices sent to PDS by GSA (see Exhibit A) for three GSA Purchase
Orders; 146A01045, 146A01050, 146A01052 (see Exhibit B). These Purchase Orders were each
issued according to the terms of GSA Invitation to Bid GSA-064-11. PDS addressed issues related
to the delivery of the services ordered under these Purchase Orders in letters to GSA dated April 21,
2014 (see Exhibit C). PDS also provided additional justification for excusable delays regarding the
delivery of these services on April 22, 2014 (see Exhibit D).

As of this date, GSA has not issued a decision on the matters related to these Purchase Orders and
PDS is still being denied the ability to deliver the services that have been ordered and to perform
against these Purchase Orders. PDS now seeks resolution of this controversy via the OPA Appeal
process.

RULING REQUESTED BY THE OPA IN THIS APPEAL:

A. PDS seeks a de novo review of the contract controversy in this matter. Specifically, PDS
requests that the OPA validate the Purchase Orders that have been issued to PDS, order the
Government of Guam to allow PDS the required time and access to deliver the services that
have been ordered, and adjust the time allowed for PDS to deliver these services based on
the delays caused by the Government.

B. PDS also seeks a decision on the excusable delays that PDS has documented in this
procurement. These delays were due to legal actions filed by the losing bidder, and were
outside the control of PDS.

C. PDS requests reimbursement of any and all applicable costs as may be determined by the
OPA in this matter.

SUMMARY OF SUPPORTING EXHIBITS ATTACHED HERETO:
Exhibit A: Government of Guam Purchase Order P146A01045/P146A01050/P146A01052
Exhibit B: GSA Notice of Default regarding P146A01045/P146A01050/P146A01052

Exhibit C: April 21, 2014 PDS letter re issues related to P146A01045/P146A01050/P146A01052
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Exhibit D: PDS Letter of April 22, 2014 regarding Excusable Delays in GSA-064-11 PO’s

PART V - DECLARATION REGARDING COURT ACTION

The undersigned party does hereby confirm that to the best of his knowledge, no case or action
concerning the subject of this Appeal has been commenced in court. All parties are required to and
the undersigned party agrees to notify the Office of Public Accountability within 24 hours if court
action commences regarding this Appeal or the underlying procurement action.

Submitted this 20th da une, 2014.

By

APPELLANT £ Pacific Data Systems
by John Day, its President
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S JECRCHAEORDER T
DEPARTMENT OF ADMINISTRATION e e L e
GOVERNMENT OF GUAM No. ‘
148 Route ] MUST APPEAR ON'ALL INVOICES
Pi?IIngncengZgzs %‘}%&NG SLIPS; PACKAGES, B/L,
g ESPONDENCE ETC,
FO.B s} AIR FREIGHT TEL. CONTACT, [ SHIP. VIA: DATE JOB ORDERNO: OBJCL
1TY/Z1 /2000 020014001343
PREPAID-SHOW SHIPPING CHARGES AS ' SEPARATE ITEM ON ' INVOICE. 963
v 10: VENDOR s CONSIGNEE, DESTINATION ‘& MARKING
E R007670% H GOVERNORS OFFICE
N BACIEICEDATARSTSTEMS 1 P.0. BOX 23950
185 TLIRDE DRIVE P HAGATNAT, CGU 86932-0000
DY | cTE 204A ;
O | TAXUNING, CU 85913 T
R Telzshone: 571 300=-0Z00 Fax: E7% 300-0265 ©|EXECUTIVE DIRECTION
Alglﬁ{zgv *hr w_rglgy _N?E 5 5k CONTRACT NO. %io%%ﬁw EXPIRING DISCOUNT TERMS:
ITEM ARTICLES OF SERVICES : L. UNIT UNIT PRICE AMOUNT DOCUMENT NUMBER | FAC
U1 PART A = CENTRAL TELEBHONE 10ITMOS R75.350 8769.50/(0140Z00027
SERVICES = BID FORM ZH EORUTHE
TOLLOWING NUMBERS:
CHAMBERS
479-4585, £75-81853, «475-201%
2772=-7501, 275=9329, 47S=2778
CHIEF OF STAFE
£75=-8207, &£75-9Z06, 475=-9203
275=-97204
DEPUTY CHIEF OF STAFE
L75-3303, 275-830G5, 475-5311
475=-931Z, 475-8307
COMMUNICATIONS
£75-3304, 475-9713, 475-9379
+75-8308%
LECAL
£75-8374, 475-3370
POLTCY
475-8373, &75-8375
RISCAL
NOT
THE COVERNMENT OF GUAM WILL NOT BE HESPONSIELE [FOR !'UNAUTHORIZED® BURCHASES OR SERVICES.
No=z: Ampunts dus this Purchase Orddr may D2 oflf set for mowies due the Government
gf Guam imclusiwe of but not limited to tlaxes,flges, and petyrned checks plus for
other damages, penalities, ang Attorjey's |fees, |after failur® to pay accordinaglly.
To be coordinated nRetwesn the agency and (vendor
ALL LATE DELIVERIES AND ACCEPTANCES|ARE HUBJECT TO THE LIGUIDATED DAMAGED CLAUSE IN SECTION
EiGIt8) iz} OF TEE CAR. :
SPECIAL INSTRUCTION S TO YENDOR: A. DO NOT FILL THIS ORDER
€. PAYMENT IN THIRTY (30) DAYS UPON RECEIPT OF MERCHANDISE JN GUAM  IN GOOD CONDITION, EXCEEDS THIS TOTAL.
D. THIS ORDER SUBJECT TO CONDITIONS ON REVERSE SIDE.
INSERT, CHANGES AND RETURN

E. 3 s THIS ORDER 15 SUBJECT TO THE SPECIAL PROVISIONS, AND BID GENERAL TERMS AND CONDITIONS SPECIFIED ON THIS BID.
F. 3 ON ALL AIR SHIPMENTS HAVE AIR FREIGHT COMPANY CALL THIS NUMBER UPON ARRIVAL OF GOODS

THIS ORDER FOR'AMENDMENT,

IN GUAM. RE i 7‘//
CONTRACTOR: PLEASE SUPPLY PROMPTLY THE ABOYE ARTICLES OR  [ADVANCE PAYH H %_, o
SERVICES. ALL connm%unsuéa ;Ssm%m':ikcc I(o Qgss gktfsErR II’NECALIU[;_I::g AUTHORIZATI
L’{,'.&'.ff;‘e%’,{L”E‘I{i‘.ﬁ.}’uﬁ"sﬂow" ¢ OVE. . PAYMENT Claudizl S, Actalle Chief Brocurement Uz:ficen
SEE REVERSE SIDE FOR PURCHASE onnsn TERMS AND CONDITIONS. P 3 | ENCLOSED NAME i

Zontrol No. ORIGINAL/VENDOR'S COPY.




F. it ON ALL AIR SHIPMENTS HAVE AIR FREIGHT COMPANY CALL THIS NUMBER UPON ARRIVAL OF GOODS

| EURCHRSEORDEN . LI
Y
DEPARTMENT ©OF ADMINISTRATION e Pglzf? :\OSIE D(??DER DLIDER
GOVERNMENT OF GUAM No. A
148 Route 1 MUST APPEAR ON'ALL INVOICES
Pif’lwgljnoemogzgzs EAOCR}FQIEJSCI% SLIPS; PACKAGES, B/L,
‘ ONDENCEETC.
FOB. 11 AIR FREIGHT TEL. CONTACT | SHIP VIA: DATE JOBORDER NO; OBJCL
1L/ZZ1/Z20183 0720014001343
PREPAID-SHOW . SHIPPING CHARGES AS SEPARATE [TEM ON INVOICE 363
- T1O: VENDOR s CONSIGNEE; DESTINATION & MARKING
E P0076701 H COVERNORS OFFICE
N PACIEIC DATA STSTEMS i EL.0. BOX 285
: L85 T TROGCNDRIVE P HAGATNA, GU 563932-0000
D 572 204A ;
"OF [ TANUNING, GU 36313 T
.R Telephone: £71 300-0200 Faxz: 871 300-0265 ©)|EXECUTIVE DIRECTION

A arl%pgv x*‘s-bmxll?bcy ylpl 53¢ CONTRACT NO; %io%?fbﬁw EXPIRING DISCOUNT TERMS:

'TEM ARTICLES OF SERVICES LQTY. | UNT \UNITIPRICE AMOUNT: DOCUMENTNUMBER | FAC
475-3376, 475-9377, &£75=-9372 QI20200027
SEECIAL ASSTSTANTS ¥
475-3380, 27553273
PROTOCOL
£75-3123, 275-9243, 475-3343
CONSTITUENT AFFAIRS
475-8137, &75=8353, 475-93&3
475-8350, 475-9135, £75-4828
CENTRAL BILES
472-83831, 47Z-8283Z, #7I-8833
L77-BS34, 47Z-BS35, 475-E83%
£75-9417, 475-9418, £75-9403
475-840Z, £75-5445, 475-5240
FACILITIES/PROPERTY
478-7031, 475=-31335
CABIRET CONFERENCE RDOM
47E5-5432
STA¥F CONFERENCE EROOM
475-8332
NOTE:

THE COVERNMENT OF GUAM WILL NOT BE HESPONSTELE |[FOR 'UNAUTHORIZED! BURCHAPES OR SERVICES.
Nots: Amounts dus this Purchase Ordegr may be olff set for mopies due the Government
of Guam inciusave of but not limited to faxes, fess, and retfrned checks plus Zor
gther damades, Depaln:es, and Atuorkey's |fees, |after failur® ©ol Day accordinglly.
To be coordinated hestwsen the agency and |vendor

ALL LATE DELIVERIES AND ACCEPTANCES |ARE {USJIECT TD TRE LIQUIDATED DAMAGES CLAUSE IN SECTIION
510183 (z2) QF TEE GAR.

SPECIAL INSTRUCTION S TO VENDOR: A. DO NOT FILL THIS ORDER

B. %%%%mggzgkzg :sﬁinﬁgg%x%ﬁggpw DEPARTMENT OF ADMINISTRATION; 2 OF & IFYOUR TOTAL COST

€. PAYMENT IN THIRTY (30) DAYS UPON RECEIPT OF MERCHANDISE IN GUAM IN GOOD CONDITION. PS[\’ EXCEEDS THIS TOTAL.

D. THIS ORDER SUBJECT TO CONDITIONS ON REVERSE SIDE.

E. s 3% THIS ORDER IS SUBIECT TO THE SPECIAL PROVISIONS, AND BID GENERAL TERMS AND CONDITIONS SPECIFIED ON THIS BID. INSERT, CHANGES AND RETURN

THIS ORDER FOR AMENDMENT.

IN GUAM. :
r 3 u/&
CONTRACTOR: PLEASE SUPPLY PROMPTLY THE ABOYE ARTICLES OR | ADVANCE PAYMENT ém\ A \,4\,:) Z}
SRt i Wi ot | Aoy
B SanLh BUMBER HOWN ADOVE! PAYMENT D Claudiz S, Acfalle’ (Chisf Procurement OfPficer
SEE REVERSE SIDE FOR PURCHASE ORDER TERMS AND CONDITIONS. PA G E EN,;LQ; : NAME T

Zontrol No.

ORIGINAL/VENDOR'S COPY




PURCHASE ORDER

TRAN CODE

CENINALEEMIG 2 XSINCY THISIPURCHASE ORDER NUMBER
DEPARTMENT OF ADMINISTRATION No. Pi26a010s
GOVERNMENT OF GUAM 0.
'\1/'48,R0Ufe | MUST APPEAR-ON ALL INVOICES
Pif gnne Dg\ég% PACKING SLIPS; PACKAGES, B/L,
, Guam CORRESPONDENCE ETC.
F.OB. i AIR FREIGHT TEL. CONTACT | SHIP. VIA: DATE UO3 ORDER NO! OBJCL
1721720018 D20014001343
PREPAID-SHOW. SHIPPING CHARGES AS SEPARATE  TEM ON | INVOICE. 363
- 10: VENDOR S CONSIGNEE. DESTINATION & MARKING
PO076701 ||GOVERNORS OFEICE
E PATRIC 2T CTAMDTNN H o v soTn
PARCIFIC DATA STSTEHS i Bo0. BOX Z850
N 185 LLTPOG DRIVE P HAGATNA, GU 86532-0000
D | s1E zosa
(0 TAMUNING, GU 95913 T
R T=isphone: 871 300-0Z00 ax: 671°300-026% O EXECUTIVE DIRECTION
A T I, . T NO. :
uﬁcz{zgv =§ INVITATION NO. CONTRACT NO. TIME FORDELNERY. | EXPIRING DISCOUNT TERMS:
"'EM ARTICLES OF SERVICES QY. | UNIT UNIT:PRICE" AMOUNT. DOCUMENTNUMBER | FAC
2 |nL PART A —CENIRDX TELEPHONR 0 MOS 159,000 1590500 .
INSTRUMENTS —BID FOR¥ 3 :
LEASE OF(53) UNITS
INSTRUNENT GXPZI100
£ LINE DIGITAL W/DIGITAL
DISPLAY, HANDSEREE, dOLD,
PROCRANMABLE FEATURE KEYS AND
WIRELESS HANMDSET OPTION
31124 PART B NON-=CENTRIX TELE 10 MOS 115,960 1159.60
PHONE SERVICES —BID EQRN & f
ANALOG PLATN OLD TELEPHONE
SERVICES(ROTS}
¥AX NUMBERS FKOR:
CHIEF OF STAFF 277-6E6E
ETSCAL 475-5371
CONSTITUENT AFFAIRS 475-4833
CENTRAL EILES 477-482Z6
Z|3.,1 FART A-CENTRE TELEPHONE 1 MOS 4,500 45,00 \
NOTE: '
THE CDVERKMENT OF GUAM WILL NOT BE HESPONSIBLE [FOR 'UNAUTHORIZED® BURCHA$ES OR SERVICES.
Note: Amounts due this Purchase Orddr may be of|f set for mogies due the GCovernment
gf Guam 1unclusive of but noft limited to tlaxes,ilees, and retyrned checks plus for
gther damages, penalties, and Attonyey's [fees, |[after failurz to paY accondingliy,
To be coopdinated between the acency and |[vandor
2LL LATE DELIVERIES AND ACCEPTANCES/|ARE JUBJECT TO THE LIQUIDATED DAMAGESH CLAUSE IN' SECTIION
510108) (a) OF TEE CAR,
SPECIAL INSTRUCTION S TO YENDOR: A. DO NOT FILL THIS ORDER
B. SEND CERTIFIED ORIGINAL AND THREE (3) COPIES OF INVOICE TO DIVISION OF ACCOUNTS, DEPARTMENT OF ADMINISTRATION: ey
GOVERNMENT OF GUAM, P.O. BOX 884, AGANA, GUAM 96910, 3 OF 4 IF YOUR TOTAL COST
C. PAYMENT IN THIRTY (30) DAYS UPON RECEIPT OF MERCHANDISE IN GUAM IN GOOD CONDITION. EXCEEDS THIS TOTAL.
D. THIS ORDER SUBJECT TO CONDITIONS ON REVERSE SIDE.
E. s % THIS ORDER IS SUBIECT TO THE SPECIAL PROVISIONS. AND BID GENERAL TERMS AND CONDITIONS SPECIFIED ON THIS BID. INSERT. CHANGES AND RETURN
F. 3 ON ALL AIR SHIPMENTS HAVE AIR FREIGHT COMPANY CALL THIS NUMBER UPON ARRIVAL OF GOODS THIS ORDER FOR AMENDMENT.
IN GUAM. 5 -u/
ADVANCE PAYHENT] - ¥ ‘4 \4’1‘) >
CONTRACTOR: PLEASE SUPPLY PROMPTLY. THE ABOYE ARTICLES OR
SERVICES. ALL CORRESPONDENCE PERTAINING TO gms mLDsE]g lr&ﬂxg AUTHORIZAT,
R L A BOTE S PAYMENT Claudia 5. Acfalle  Chief Procurement Officer
SEE REVERSE SIDE FOR PURCHASE ORDER TERMS AND CONDITIONS. 7 A G E| ENELOSED NAME TITLE
Control No. ORIGINAL/VENDOR'S COPY




PURCHASE ORDER

TRAN CODE
: EENRY LG NEENC THISIPURCHASE ORDER NUMBE
R
DEPARTMENT OF ADMINISTRATION N PIA5ACL04S
s =0A
GOVERNMENT OF GUAM 0.
I\1/’48 Routfe 1 MUST APPEAR ON ALL INVOICES
Piti gg‘cemogzgzs PACKING SLIPS; PACKAGES, B/L,
. CORRESPONDENCE ETC:
FO.B. > AIR FREIGHT TEL. CONTACT | SHIP VIA: DATE JOB ORDER NO; OBJCL
A1/z21/7Z201p 020014001343
PREPAID-SHOW  SHIPPING CHARGES AS' SEPARATE ITEM ON  INVOICE 363
v TO VENDOR s CONSIGNEE, DESTINATION & MARKING
E F0075670% H GOVERNORS CEEICE
S PACIEICH DATAY STSTENS I BN 0 BOXSZE50
N Vn iUaadiie 1aaiao WA ATAA SN C e a3 PO
0 L8 ETB0CHDRTVE PI|#AGATHA, CU S8332-0000
STE Z0%A
O 2 M UNIRC), CU 36513 T
R Relephione s 57103 00=-0Z 008 Faxi 57183 00=0265 (@)|EXECUTIVE DTRECTION
sesk B ;
AU:Il!Q}?I]Y iz C'{:NRI—AJ".??- ?1 2k CONTRACT NO. TLMEO%%&\BY EXPIRING DISCOUNT TERMS:
] .
TEM ARYICLES OF SERVICES oy, | UNm UNITPRICE "AMOUNT DOZUMENTNUMBER | FAC
INSTRUNENTE = BIDREORNES
LEAS F ot NST
DISP
BROG
WIRE
EOCATION: RICARDON I, BORDALLD
GOVERNCRS ADELUP COMPLEX i
BERIOD CF COVERAGE:
DEGEMEER 1, 2013 - SEPTEMBER
30, 20t4,
PRIOR REEERENCE: I P135A03234
P0C:; CHRIS TAITANO @ 475-83172
NOTE:
THE COVERNMENT OF CUAN WILL NOT BE HESPONSIBLE |[FOR 'UNAUTHORIZED® PURCHASES OR SERVICES.
Notz: Amountes dus this Purchase Ordgr may be oflff set for mopves due the Government
of Guam inclusive of bhut not limiteq to Haxes,fesc, and retyrned checks vlus for
gther damages, panalties, and Attorijey'cs/|fess, |after failurs tol pay accondingll .
To he coordinated betwssn the agencx and |vendor
ALT LATE DELIVERIES AND ACCEPTANCES/|ARE HUBJ T0 THE LIQUIDATED DAMAGES CLAUSE IN SECTION
5101 05){a}) OF TRE EAR.
SPECIAL INSTRUCTION S TO YENDOR: A ;
B, SEND CERTIFIED ORIGINAL AND THREE (3) COPIES OF INVOICE TO DIVISION OF ACCOUNTS, DEPARTMENT OF ADMINISTRATION: 11564.20 & %’U%T:LL RIS ORDER
GOVERNMENT OF GUAM, P.O. BOX £84, AGANA, GUAM 96910. OTAL COST
C.. PAYMENT IN THIRTY (30) DAYS UPON RECEIPT OF MERCHANDISE IN GUAM IN GOOD CONDITION. S 5 EXCEEDS THIS TOTAL.
D. THIS ORDER SUBJECT TO CONDITIONS ON REVERSE SIDE. A
E. s % THIS ORDER IS SUBJECT. TO THE SPECIAL PROVISIONS. AND BID GENERAL TERMS AND CONDITIONS SPECIFIED ON THIS BID. ® INSERT, CHANGES AND RETURN
F. 3 ON ALL AIR SHIPMENTS HAVE AIR FREIGHT COMPANY CALL THIS NUMBER UPON ARRIVAL OF GOODS THIS ORDER FOR AMENDMENT,
IN GUAM. 7] . 14
CONTRACTOR: PLEASE SUPPLY PROMPTLY. THE ABOYVE ARTICLES OR | ADYANCE PAYME \76' ‘,4‘"} 7
T b Rt LS ST BENR THE [ttt
N - R et L
PURCHASE ORDER NUMBER SHOWN ABDVE. PAYMENT Claugia §, hcfzlie Chief Ppocursment OZficer
SEE REVERSE SIDE FOR PURCHASE ORDER TERMS AND CONDITIONS. DA G| ENELOSED NAME i

Control No.

7

ORIGINAL/VENDOR’S COPY




Rex PON PIBANROY

~ PURCHASE ORDER 2
: ; TRAN CODE
GENERAL SERVICES AGENCY THISPURCHASE ORDER NUMBER
DEPARTMENT OF ADMINISTRATION P1AEAD1050
- - oA
COVERNMENT OF GUAM No.
148 Route | MUST'APPEAR ©ON'ALL INVOICES
Pitflwgme Dgzgzs PACKING SLIPS; PACKAGES, B/L,
ssuam CORRESRONDENCEETC.
£.O.B. ' = AIR FREIGHT TEL. CONTACT | SHIP VIA: DAIE UOB ORDERNO: OBJCL
11/21/Z20%08 021014007343
PREPAID-SHOW. SHIPPING CHARGES AS | SEPARATE ITEM ON! INVOICE, 363
v TO VENDOR s CONSIGNEE, DESTINATION & MARKING
E 076701 Fl GOVERNORS QORFICE
N 1H¢ STSTENS I‘ 8.0 BOX Z350
LRI P HAGATNA, GU 3833Z2=0000
D 04A
o ING, GU 96913 T
R nNoneis 671 30002008 K2z 671830020268 )| CCYERNKENT HOUSE
AUTHORITY ..'NR’"‘S'PN NO, 22 CONTRACT NO! nMEfo&Df.uggeRv EXPIRING DISCOUNT TERMS:
9108 =84 a=T1 SEECBELOR
= - , _ , :
E ARTICLES OF SERVICES AR |ary UNIT: UNIT PRICE AMOUNT DOCUMENT NUMBER [ FAC
41 RT TOUNGE 2%37500 Z43E700/|QT40210023
SERVELGES
“EV
&0 7 75=8801
275 03 7 = 75=9509
478=85%15 ., &£75-8% ST =035
LT5=5507, &75-85( L75=5478
L75-847%, &75-8476, &4735-9£80
Z|0Z, 1 BART B'= NOGN' CENTREXI TELE HONMES 24,380 245.80
PHONE SERVIGES — BID FORM S '
ANALOG PLAIN OLD TELEPHONE
SERVICES (POTS) EOR FAX
NUMBER: =277-BS3&
31,1 PART A - CENTREX TELEPHONE 1{ MOS 25,200 450.00'
INSTRUNENTS —RBTD FORK 3 LEASE f
O0% (158) INSTRUMENTS GXPZ100
4 UINE DIGLTAL W/ZDIGCTTAL
DESPLAY, BANDSEREE, HGLD,
NOTE:
THE GCOVERNMENT DF GUAM WILL NOT BE HESPONSIELE [FOR 'UNAUTHORFZEDSNPURCHASES 'OR SERVICES,
Note2: impunts due this Purchzss Ordir m2y be oilf zet Zor mofies duse the Government
3f Guzm imcliusive of but oot limiteqd to flaxes,fless, and refprned checks olus for
0 awes, penalties, and Attorgeyv's|fees, [after failurettolnav accorndinglly,
T n SLw2sn ©Che agsncy and |vendor
Al I AND ACCEPTANCES|ARE YUBJECT TO THE LIQU[DATED DAMAGER CLZUSE IN SECTICN
51 Iy AR,
SPECIAL INSTRUCTION S TO YENDOR: A. DONOT FILL THIS ORDER
B. SEND CERTIIED ORIGINAL AND THREE (3) COPIES OF INVOICE TO DIVISION OF ACCOUNTS, DEPARTMENT OF ADMINISTRATION: IF-YOUR TOTAL COST
GOVERNMENT OF GUAM, P.O. BOX 884, AGANA, GUAM 96910, A
C.. PAYMENT IN THIRTY (30) DAYS UPON RECEIPT OF MERCHANDISE IN GUAM IN GOOD CONDITION. 5 EXTEEDS THIS TOTAL.

D. THIS ORDER SUBJECT TO CONDITIONS ON REVERSE SIDE.

E. % 3 THIS ORDER IS SUBJECT TO THE SPECIAL PROVISIONS, AND BID GENERAL TERM3 AND CONDITIONS SPECIFIED ON THIS BID. INSERT CHANGES AND RETURN

F. % ON ALL AIR SHIPMENTS HAVE AIR FREIGHT COMPANY CALL THIS NUMBER UPON ARRIVAL OF GOODS THIS ORDER FOR AMENDMENT.

IN GUAM. a

SRR \ xé ,

CONTRACTOR: PLEASE SUPPLY PROMPTLY THE ABOVE ARTICLES OR |ADVANCE PAYM @d‘ \\4 %,v- 1=
SERVICES. ALL CORRESPONDENCE PERTAINING TO THIS ORDER INCLUDING | AUTHORIZATIGN
INVOICES, SHIPPING DOCUMENTS AND PACKAGES MUST BEAR THE e T e s, p i e D G R R
PURCHASE ORDER NUMBER SHOWN ABOVE. PAYMENT PUER LR B GOSaERO Chis? Procurement O0fticer
SEE REVERSE SIDE FOR PURCHASE ORDER TERMS AND CONDITIONS. PALE| ENCLOSED L= NAME TME

Control No. ORIGINAL/VENDOR'S COPRY.



PURCHASE ORDER TRAN CODE
X GENERAL SERVICES AGENCY
: THIS PURCHASE ORDER NUMBER
DEPARTMENT OF ADMINISTRATION No. Fi46A01050
GOVERNMENT OF GUAM 0.
GG Dive PACKING SLIBS, PACKAGES, 5/1
o / ,B/L,
Pitl, Guam 96925 CORRESPONDENCE ETC.
FOB. % AIR FREIGHT TEL. CONTACT [ SHIP VIA: DATE UOB ORDERNO: OBJCL
T/ Z1/Z00BE 021034007393
PREPAID-SHOW, SHIPPING CHARGES AS SEPARATE ITEM ON | INVOICE. 3469
- 10: VENDOR s CONSIGNEE, DESTINATION & MARKING
E FO0076701 H
N _ L
D |- i
O T G T
R T ne Fax: &71 300-0Z2865 (@)|COVERNMENT HOUSE
ok ) \ :
Au:yﬁagv CONTRACT NO. %ﬁo%%%'ﬁw EXPIRING DISCOUNT TERMS:
e, ARTICLES OF SERVICES | e | un UNITFRICE AMOUNT: DOCUMENTNUMBER | FAC
PROGRAMMABLE FEATURE KEYS,
AND WIRELESS HANDSET OPTION
LOCATION: ZZ1A CHALAN PALAYSO
AGCANA HEIGHTS
FERICD OF COVERAGE:
DECEMBER 1, 2013 — SEBTEMBER
305 20145
PRIOR REFERENCE: 'P135A0330S5
F0C: GHRIS TAITAND & 475-9312
NOTEs
THE COVERNMENT OF CUAM WILL NOT BE 3ESPONEIBLE |[FOR *UNAUTHOWIZEDESBURCHASESHORS SERVICES,
Notz: 2mounts dus this Purchase Ordfér may be offf se for mojies dus’the Government
gt Cuam inclusave of but not lim:ited €o iHaxss,fees, and retikrened checks pius for
gther damages, Penzicies, =nd Attoriey's |[fees, |after failups tolpay accordingliy.
To he coordinated bstwyessn ©AE 232003 and |vendor
ALL LATE DELIVERIZS AND ACCEPTANCES ARE JUBJECY TO THE LIQUEDATEDSDAMAGERSCLAUSES IN' SECTIION
lGL(8) (3 OF THE CAR,
SPECIAL INSTRUCTION S TO VENDOR: 3135.80 Al DONOT: FILL THIS ORDER
B. SEND CERTIFIED ORIGINAL AND THREE (3) COPIES OF BLYC STy
COVERHENT OF GUAM. 0, BOX 89 AGANA. GUAN 3690 YOORICTACCOST

. THIS ORDER SUBJECT TO CONDITIONS ON REVERSE SIDE.

mmoon

IN GUAM.

. sk 5k THIS ORDER IS SUBJECT TO THE SPECIAL PROVISIONS, AND BID GENERAL TERMS AND CONDITIONS SPECIFIED ON THIS BID.
3 ON ALL AIR SHIPMENTS HAVE AIR FREIGHT COMPANY CALL THIS NUMBER UPON ARRIVAL OF GOODS

DEPARTMENT OF?DMINIETRAT!ON;

. PAYMENT IN THIRTY (30) DAYS UPON RECEIPT OF MERCHANDISE IN GUAM IN GOOD CONDITION.

SIGNATURE:

CONTRACTOR: PLEASE SUPPLY PROMPTLY THE ABOVE ARTICLES OR
SERVICES. ALL CORRESPORDENCE PERTAINING TO THIS ORDER INCLUDING
INYOICES, SHIPPING DOCUMENTS AND PACKAGES MUST BEAR THE

BOVE.
DER TERMS AND, CONDITIONS. FAGE

PURCHASE ORDER NUMBER SHOWN A
SEE REVERSE SIDE FOR PURCHASE OR
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Procurement Officer
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Chief
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148 Route 1 MUST APPEAR ON ALL INVOICES
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: CORRESPONDENCEETC!
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DEPARTMENT OF ADMINISTRATION

PURCHASE ORDER

TRAN CODE

GENERAL SERVICES AGENCY

THISPURCHASE ORDER NUMBER
No. BI40A01057

GOVERNMENT OF GUAM
148 Route 1 MUSTIAPPEAR ON ALL INVOICES
= t'i\’lggnggggzs PACKING SLIPS, PACKAGES, B/L;
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10119} (a) OF THE GAR.
SPECIAL INSTRUCTION S TO VENDOR:
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GOVERNMENT OF GUAM, P.O. BOX 884, AGANA, GUAM 96910 '0 OF 3
C. PAYMENT IN THIRTY, (30) DAYS UPON RECEIPT OF MERCHANDISE IN GUAM IN GOOD CONDITION. PS EXCEEDS THIS TOTAL.

D. THIS ORDER SUBJECT TO CONDITIONS ON REVERSE SIDE.

E. s * THIS ORDER IS SUBJECT TO THE SPECIAL PROVISIONS, AND BID GENERAL TERMS AND, CONDITIONS SPECIFIED ON THIS BID.
F. % ONALL AIR SHIPMENTS HAVE AIR FREIGHT COMPANY CALL THIS NUMBER UPON ARRIVAL OF GOODS

IN GUAM,
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amedfed 700
Ms. Claudia S. Acfalle RECEIVED

Chief Procurement Officer

General Services Agency (GSA)

Government of Guam

Piti, Guam 96913

RE: GSA Default Notice Reference PO P146A01045
Dear Ms. Acfalle:

Further to my letter to you on April 14, 2014, | wanted to take this opportunity to follow-up with you
on this matter and give you an update regarding steps that PDS has taken to resolve this situation.

As we have informed you, over the last 10 days PDS has been trying to work with the authorized
Government of Guam representatives for this site in order to arrange PDS access to the location to
perform required site preparations and installation of equipment to provision the PDS services
covered by this Purchase Order. It is the Government's responsibility to provide PDS with this access
in order that PDS may perform the work required to install these services. | have attached copies of
emails and a record of any telephonic discussions on this matter for your reference.

As of this writing we have been unable to confirm access to this site and as a direct consequence have
been unable to install the services covered by this Purchase Order. Though PDS has not been able to
provide these service or perform this work, PDS is incurring costs for equipment that has been
purchased for this site and for other telecom circuits ordered to support this location. If the
Government continues to refuse to grant PDS access to install these services, PDS reserves any and all
options available to it for the recovery of any applicable costs from the Government for its failure to
allow PDS to perform under this Purchase Order.

| would appreciate your feedback on this matter and a response to our earlier request for the
Government to rescind this default notice for the reasons previously explained. We also recommend
that if the Government cannot or will not allow PDS the access required to install the services
covered by this Purchase Order then GSA should cancel this Purchase Order (bearing in mind that
such a cancelation may also result in a PDS claim for any and all applicable costs).

| am available to meet with you in a good faith effort to resolve this matter.

Sincerely,

John Day
President

Attachments as indicated

Pacific Data Systems

185 llipog Drive, HBC Suite 204A, Tamuning, GU 96913
Main: (671) 300-0200 | Fax: (671) 300-0265 | www.pdsguam.com




PACIFIC DATA SYSTEMS
185 llipog Drive
Suite 204A
Tamuning, Guam 96913

PDS Commication Log for: PO: P146A1050, P146A1052, & P146A1045

Date

Type

To

From

Comments

4/14/13

EMAIL

Wil Castro w/copy to Claudia
Acfalle, Joseph Manibusan &
John Day

Email advising of Default Notices
received regarding the following
PO's: P146A1050, P146A1052, &
P146A1045 and requesting his
assitance in getting us access to the
relevant areas at each site so that
we can provision our services

4/15/14

EMAIL

Wil Castro

Email acknowleging reciept of our
email.

4/15/14

EMAIL

Wil Castro w/copy to Claudia
Acfalle, Joseph Manibusan &
John Day

Thanking Wil for email and
requesting him to send us
confirmation to dispatch our crew
to the sites.

4/15/14

EMAIL

Wil Castro w/copy to Claudia
Acfalle, Joseph Manibusan &
John Day

Follow-up to request for access to
sites for provisioning of phone
services.

4/16/14

EMAIL

Wil Castro w/copy to Claudia
Acfalle, Joseph Manibusan &
John Day

Follow-up to request for access to
sites for provisioning of phone
services.

4/17/14

TELEPHONE
CALL

Will Castro

Spoke to Wil he advised that he
would contact the agency to get
the confirmation for us to proceed
from them. But he did follow-up
with the Governor's Office and
Government House folks but he did
not get any feedback from them.
He did confirm that he recieved my
email dated April 14th. regarding
the GSA Default Notices that we
recieved. Said he would send a
note to Rose (Ramsey).

4/17/14

TELEPHONE
CALL

Christine Flores

Called and identified myself as
John Mantanona from PDS. Spoke
to the receptionist who transferred
my call to Christine. Christine did

not answer her line.

4/21/2014

COMPANY CONFIDENTIAL

Page 1 of 2




PACIFIC DATA SYSTEMS
185 llipog Drive
Suite 204A
Tamuning, Guam 96913

PDS Commication Log for: PO: P146A1050, P146A1052, & P146A1045

Date Type To From Comments

Called to schedule our techs to
provision services the next day. She
TELEPHONE
4/17/14 CALL Ann Aguon advised to call Christine (Flores) to
get because she's cant say anything
until they tell her what to do.

Follow-up to our phone call with
Wil Castro on 4/17/14to request
for access to sites for provisioning
of phone services.
TELEPHONE . No Answer, could r?ot Iea.ve a
4/21/14 Wil Castro message due to voicemail box was
CALL
full.
Advised that he did not get the
green light from the authorities to
go. He said he will follow up. He
4/21/14 TELE:':LONE Wil Castro advised that he made the requests
to the agency twice regarding this
and have not heard anything back
from them

Wil Castro w/copy to Claudia
4/18/14 EMAIL Acfalle, Joseph Manibusan &
John Day

COMPANY CONFIDENTIAL
4/21/2014 Page 2 of 2




From: John Mantanona [mailto:jsm@pdsguam.com]

Sent: Tuesday, April 15, 2014 9:03 AM

To: 'William Castro'

Cc: 'Claudia Acfalle’; 'Joseph C Manibusan'; 'John Day'; ‘Wil Castro'

Subject: RE: Installation of Services for PO P146A1050, P146A1052, P146A1045

Thank you for your email Wil. Please send us confirmation as soon as possible so that we can dispatch
our crew accordingly.

Sincerely,

John Mantanona

Government Account Manager
Direct: 671-300-0229

Mobile: 671-686-7333




From: John Mantanona [mailto:jsm @pdsguam.com]

Sent: Tuesday, April 15, 2014 10:09 AM

To: 'William Castro’

Cc: 'Claudia Acfalle'; 'Joseph C Manibusan'; 'John Day'; ‘Wil Castro’

Subject: RE: Installation of Services for PO P146A1050, P146A1052, P146A1045
importance: High

Wwil,

We still have not heard back from you regarding confirmation of access to the sites and we need to
release our technical team to work on other pending projects therefore, the next available window to
provision this work will be this afternoon or tomorrow morning. Please confirm access to these sites
accordingly.

Best regards,
John Mantanona
Government Account Manager




From: John Mantanona [mailto:jsm@pdsguam.com]

Sent: Wednesday, April 16, 2014 3:42 PM

To: 'William Castro'

Cc: 'Claudia Acfalle'; 'Joseph C Manibusan'; "John Day’; 'Wil Castro'

Subject: Follow-Up RE: Installation of Services for PO P146A1050, P146A1052, P146A1045

Good Afternoon Wil,

I'm just following up on your confirmation on providing us access to provision our services for these
sites. We have been ready to continue with our installations for the above referenced subject and need
your assistance in facilitating this process so that we can cure the Default Notices that was delivered to
us by GSA. Your timely assistance with providing us this access would be greatly appreciated. Should
you need to call me please do so at your convenience.

Sincerely,

John Mantanona

Government Account Manager
Direct: 671-300-0229




From: John Mantanona [mailto:jsm @pdsguam.com]

Sent: Friday, April 18, 2014 3:12 PM

To: William Castro

Cc: Joey Manibusan; Claudia Acfalle

Subject: Follow Up to Installation of phone services for the Governor and Lt. Governor

Hafa Adai Wil.

It was nice talking with you yesterday on the phone regarding the installation of our telephone services
for the Governors Office, Government House and Lieutenant Governor's Office. As mentioned, we are
trying to clear Default Notices issued by GSA which allows us to cure in 10 days. | was hoping that after
our conversation that | would hear from you at the end of the day yesterday or early today advising us
of access to the relevant areas for each location so that we can proceed with our provisioning however, |
have not heard or received an email from you yet regarding this and our ability to schedule the
provisioning of our services for those locations. Your prompt feedback and assistance with facilitating
this process would be greatly appreciated.

Best regards,

John Mantanona

Account Manager

Direct: 671-300-0229 | Saipan: 670-235-0005




John Mantanona
“

From: William Castro <wilcastro@guam.gov>

Sent: Tuesday, April 15, 2014 8:29 AM

To: John Mantanona

Cc: Claudia Acfalle; Joseph C Manibusan; John Day; Wil Castro

Subject: Re: Installation of Services for PO P146A1050, P146A1052, P146A1045

Hafa Adai John.
This is to acknowledge receipt.
| will process your request and get back to you as soon as practical.

Thank you,
-Wil

On Mon, Apr 14, 2014 at 6:35 PM, John Mantanona <jsm @pdsguam.com> wrote:
> Hello Wil,

>

> | wanted to take this opportunity to give you copies of the attached

> Default Notices that we got from GSA late on Friday, April 11, 2014.

> GSA has essentially told us to continue with the installation for the

> three PO's referenced and to complete these installations ASAP

> otherwise GSA will hold us in Default and assess liquidated damages

> for failure to deliver the services for these sites. Though we do not

> agree that the failure to have these services installed to date is the

> fault of PDS or that PDS is in Default regarding the delivery of these

> services, we do agree that the quickest and easiest way to resolve

> this matter is to move forward with these installations and to

> complete the service installations as soon as possible.

>

> In order to complete these installation we need your help to arrange

> access to each of the sites; the Adelup Complex and Government House.
> This email will serve as our formal request for you to arrange site

> access at both locations; Adelup Complex and Government House for our
> installation preparation work. We would like to have this access

> starting tomorrow (Tuesday, 4/15/14) at 9:30am and continuing through
> the rest of the week until our services are provisioned and installed.

> | would appreciate your prior confirmation of this access so that our

> technicians are not turned away as has happened in the past.

>

> If you have any questions or concerns or have trouble with the

> attachments please do not hesitate to contact me.

>

> Best regards,

> John Mantanona

> Direct: 671-300-0229

> Mobile: 671-686-7333




Sincerely,
-Wil

Wil Castro
Chief Technology Officer (Acting)
of the government of Guam

wil.castro@guam.gov

Office of Technology
Hagatna, Guam

929-6209 / 475-1209

Guam, USA




John Mantanona
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From: John Mantanona <jsm@pdsguam.com>

Sent: Monday, April 14, 2014 6:35 PM

To: William Castro

Cc: Claudia Acfalle; Joseph C Manibusan; John Day

Subject: Installation of Services for PO P146A1050, P146A1052, P146A1045
Attachments: 1050 Gov Office.pdf; 1052 Lt Gov Office.pdf; 1045 Gov Office.pdf
Hello Wil,

I wanted to take this opportunity to give you copies of the attached Default Notices that we got from GSA

late on Friday, April 11, 2014. GSA has essentially told us to continue with the installation for the three PO's
referenced and to complete these installations ASAP otherwise GSA will hold us in Default and assess
liquidated damages for failure to deliver the services for these sites. Though we do not agree that the failure to
have these services installed to date is the fault of PDS or that PDS is in Default regarding the delivery of these
services, we do agree that the quickest and easiest way to resolve this matter is to move forward with these
installations and to complete the service installations as soon as possible.

In order to complete these installation we need your help to arrange access to each of the sites; the Adelup
Complex and Government House. This email will serve as our formal request for you to arrange site access at
both locations; Adelup Complex and Government House for our installation preparation work. We would like
to have this access starting tomorrow (Tuesday, 4/15/14) at 9:30am and continuing through the rest of the
week until our services are provisioned and installed. I would appreciate your prior confirmation of this access
so that our technicians are not turned away as has happened in the past.

If you have any questions or concerns or have trouble with the attachments please do not hesitate to contact me.

Best regards,

John Mantanona
Direct: 671-300-0229
Mobile: 671-686-7333



C4-11-14;05;52PM;

iB871 472 4217 L 1
Eddie Baza Calvo GENERAL SERVICES AGENCY Ray Tenorio
Governor (Ahensian Setbision Hinirat) Lieutenant Governor
' Department of Administration
Benita A Mangiona 143 Route 1 Marine Drive, Piti, Guam 96915 Anthony C. Blaz
Director Tel: {671) 475-1707 Fax Nos: {671) 475-1727 [ 472-4217 Deputy Director
DATE: April 11,2014
PACIFIC DATA SYSTEMS
185 ILIPOG DRIVE.
HBC 204A

TAMUNING, GUAM 96913-0185

VENDOR NO. : P0076701
Telephone: 671 300-0200
Facsimile: 671 300-0265

Dear Sir / Madam
Hafa Adal!

PLEASE TAKE NOTICE that you are in default of the referenced Purchase Order No. P146AP2650
award by reason of your failure to pesform by April 10, 2014

You ARE HEREBY NOTIFIED that you have ten (10) days from the day you receive this notice
within to cure the default. After the time specified in this paragraph, the Chief Procurement
Officer may by written notice to you, terminate your right to proceed with the contract or

such part of the contract as to which there has been delay or a failure to properly perform,

and procure similar supplies or services form other contractors in accordance with the
procurement laws and regulation of Guam. After the time to cure has lapse, you will be

liable for damage for delay in the amount of one-fourth (1/4) of one percent (1%) of
outstanding order per calendar day from date set for cure until either the Territory

reasonably obtains similar supplies or services if you are terminated for default. If your

delay or nonperformance is excused in accordance with 2GAR 6101(8) (d), then no liquidated
damages will be due the Territory. However, you will remain liable for damages caused other
than by delay.

Please be reminded that all provisions of the Procurement Laws and Regulation apply.
Excusable nonperformance must be preceded by notice of delay of the Chief Procurement
Officer. _

—  * =~~~ ~~Should youw have'any quiestions or require information, pledse Confact the Chief Procurement
‘Officer at the General Services Agency, Department of Administration at 475-1707.

Si Yu’os Ma’ase,

Chief Prhcurexnent Officer

cc: Division of Accounts, DOA

COMMITED TO EXCELLENCE




PURCHASE ORDER
GENERAL SERVICES AGENCY
DEPARTMENT OF ADMINISTRATION

GOVERNMENT OF GUAM
148 Route 1

ne Drive
Piti, Guum 96925

3'——»-7—-—~——-——¢.—_._____

2 AR EREIGHT TEL CONTACTISHIPVIA

"
x
w
T
w

[ BTN S B

| SPILINL QNSTRLCTIN LY YERDBOE:

{ 8. SEND CERTHED ORIGINAL AND THREE {3; COPIES OF INVOICE TO DIVISION QF ACCOUNTS, DEPARTMENT os TION:.
GOVERNMENT OF GUAM, P.C BOX B84, AGANA, GUAM $6910. 2
SAYMENT IN THIRTY (30) DAYS UPON RECEIPT OF MERCHARDISE IN GUAM {N GOOD CONDITION,

ORDER SUBJECT TO CONDITIONS ON REVERSE SIDE
#is ORDER 15 SUBJECT TO THE SPECIAL PROVISIONS, AND BID GENERAL TERMS AND CONDITIONS SPECIFIED) ON THIS BID:
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PURCHASE ORDER
GENERAL SERVICES AGENCY
DEPARTMENT OF ADMINISTRATION
GOVERNMENT OF GUAM
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A G S GENERAL SERVICES AGENCY S
Governor (Ahensian Setbision Hinirat) Lieutenant Governor

‘ Department of Administration
Benita IL Manglona 148 Route 1 Marine Drive, Piti, Guam 96515 Anthony C. Blaz
Director Tel: (671} 475-1707 Fax Nos: (671) 475-1727 / 472-4217 Deputy Director
DATE: April 11,2014
PACIFIC DATA SYSTEMS
185 ILIPOG DRIVE.
HBC 204A

TAMUNING, GUAM 96913-0185
VENDOR NO. : P0076701
Telephone: 671 300-0200

Fax: 671 300-0265

Dear Sir / Madam
Hafa Adai!

PLEASE TAKE NOTICE that you are in defauit of the referenced Purchase Order No. P146A01052
award by reason of your failure to perform by April 10, 2014,

You ARE HEREBY NOTIFIED that you have ten (10) days from the day you receive this notice
within to cure the default. After the time specified in this paragraph, the Chief Procurement
Officer may by written notice to you, terminate your right to proceed with the contract or

such part of the contract as to which there has been delay or a failare to properly perform,

and procure similar supplies or services form other contractors in accordance with the
procurement laws and regulation of Guam. After the time to cure has lapse, you will be

liable for damage for delay in the amount of one-fourth (1/4) of one percent (1%) of
outstanding order per calendar day from date set for cure until either the Territory

reasonably obtains similar supplies or services if you are terminated for default. If your

delay or nonperformance i excused in accordance with 2GAR 6101(8) (d), then no liquidated
damages will be due the Territory. However, you will remain liable for damages cansed other
than by delay.

Please be reminded that all provisions of the Procurement Laws and Regulation apply.
Excusable nonperformance must be preceded by notice of delay of the Chief Procurement
Officer.

Should you have any questions or require information, please contact the Chief Procurement
Officer at the Geners] Services Agency, Department of Administration at 475-1707.

Si Yu’os Ma’ase.

Claudia S.|Acfaile
Chief ent Officer

cc: Division of Accounts, DOA

COMMITED TO EXCELLENCE
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PURCHASE ORDER
GENERAL SERVICES AGENCY
EPARTMENT OF ADMINISTRATION
GOVERNMENT OF GUAM
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Piti, Guam 96925
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. 04/11/2014 16:34 FAX 47517186 General Services Agency @ooo1/0001

Eddie Baza Calvo G S GENERAL SERVICES AGENCY
Governor (Ahensian Setbision Hinirat) Ueutenanf::v'::nor

Department of Administration
denita :. Manglona 148 Route 1 Marine Drive, Piti, Guam 96915 Anthony C. Blaz
irector Tel: (671) 475-1707 Fax Nos: (671) 475-1727 / 4724217 Oeputy Dirsctor
DATE: April 11, 2014
PACIFIC DATA SYSTEMS
185 ILIPOG DRIVE.
HBC 204A

TAMUNING, GUAM 969130185
VENDOR NO. : P0076701
Telephone: 671 300-0200

Fax: 671 300-0265

Dear Sir / Madam
Hafa Adai!

PLEASE TAKE NOTICE that you are in default of the referenced Purchase Order No. P146A01045
award by reason of your failure to perform by April 10, 2014,

You ARE HEREBY NOTIFIED that you have ten (10) days from the day you receive this notice
within to cure the default. After the time specified in this paragraph, the Chief Procurement
Officer may by written notice to you, terminate your right to proceed with the contract or

such part of the contract as to which there has been delay or a failure to properly perform,

and procure similar supplies or services form other contractors in accordance with the
procurement laws and regulation of Guam. After the time to cure has lapse, you will be

liable for damage for delay in the amount of one-fourth (1/4) of one percent (1%) of
outstanding order per calendar day from date set for cure until either the Territory

reasonably obtains similar supplies or services if you are terminated for defanlt. If your

delay or nonperformance is excused in accordance with 2GAR 6101(8) (d), then no liquidated
damages will be due the Territory. However, you will remain liable for damages cansed other
than by delay.

Please be reminded that all provisions of the Procurement Laws and Regulation apply.
Excusable nonperformance must be preceded by notice of delay of the Chief Procurement
Officer.

Should you have any questions or require information, please contact the Chief Procurement
Officer at the General Services Agency, Department of Administration at 475-1707.

51 Yu’os Ma’ase.

Clandia S{ Acfalie
Chief ent Officer

cc: Division of Accounts, DOA

COMMITEFD TN RFYCRT TENCE




PURCHASE ORDER
GENERAL SERVICES AGENCY
DEPARTMENT OF ADMINISTRATION
GOVERNMENT OF GUAM
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Pii, Guam 96925

——y

inE = AR FREIGHT TEL CONTACT | SHIP ViA:

?vrnp-;:—-

ot S

IVE

R R L )

| DISCOUNT THRMS

EFLASIELE [FOS CUNALTEO
ay he s8f set for =g
éhxes, es, 3nd ety
fees, |after failur
TEDLEOT )
UBIECT T4 THELIGH

WILL DT B8
E‘nrchase G'rd

FA B &
0y
5 ..M 1
ki 2t ot
~t

SOECIAL INSTRUCTNIR 5 79) 2ENDOR: , T v T T 3
B. SEND CERTIFIED ORIGINAL AND THREE (3) COPES Of mwmmnmuﬁmanm 1 OF & B e !

GOVERNMENT OF GUAM, P.O. BOX 384, AGANA, GUAM 96910,

PAYMENT IN THIRTY {30] DAYS UPON RECEIPY Of MERCHANDISE IN GUAM INGOOD CONDITION,
THIS CRDER SUBJECT TO CONDITIONS ON REVERSE SIDE. :
s ¥ THIS ORDER 1S SUBJECT TO THE smmm.nmmmmmmwmmmm 5
< ON ALL AIR SHIPMENTS HAVE AR FREIGHT COMPANY CALL THIS NUMBER UPON ARRNAL OF GOODS
N GUAM

CINTRACTCR PLEASE SUPPLY PROMPTLY THE ABOVE ARTICLES OR. [ADVANCE
SEAVICES, ALL. CORRESPONOEKCE PERTAINING TO THIS It
INYOICES, SRIPPING DOCHMENTS AND PACKAGES MUST BEAR TRE.
PURCHASE SRNER NUMBER SHOWW ABOVE PAYMENT
SEL REVERSE SiD% FOR PURCHASE ORTEK TERMS IND CONDITIONS. T4 03 ENCLOSED

mmen

Controf No. ORRSINAL VBN




PURCHASE ORDER
GENERAL SERVICES. AGEWY

DEPARTMENT OF ADMINISTRATION
GOVERNMENT OF GUAM
148 Route 1

Marine Drive
Pitl, Guam 96925

,—.
o 1%

', a6 v AR FREIGHT TEL. CONTACT [ SHIP VIA:

- {4OB ORDER NO
B 0200aeiiiz

. P
2 , &7 I=-88Z3
- eTI.rTeE
. SRR
* a3 e
o A SRR
S, e3R8k wdd,
mERETY @
DEERTY
24
-31 328
mara e ey
BEXIY RLTX
e s i = iy
wine & §iELE |FaR
g Qe Purcha e A
v oo - - ew s/ d > -
22 SUER O LinlLuSive 2 wHEI RO BX8S -
T Ti = vz . 209 igse,
23n Tha seadsz
T ATUEF GEFEIT D OTH
H
!

¥ LEQUka?Eﬂ*ElKlﬂE# DLA

SRy
T

SPREZIAL THSTRUCIIGH & T ¢FREDh >

8. SEND CERTIIED ORIGINAL AND THREE (3) CCPIES OF INVOICE TO DIVISION,OF ACCOUNTS, DEPARTMENT OF ADMINSTRATION; | 2 OF 4
GOVERNMENT OF GUAM, P.C, BOX 884, AGANA, GUAM 96510. bt i g

C. BAYMENT N THIRTY {30) DAYS UPON RECEIPT OF MERCHANDISE !N GUAM IN GOOD CONDITION. j;:

D. YHSS ORDER SURIECT TO CONDITIGNS ON REVERSE SIDE.

E. £ THIS ORDER IS SURJECT TO THE SPECIAL PROVISTONS. AND BID GENERAL TERMS AND CONDITIONS SPECIFIED ON THS 8D,

F. 5 ON ALL AIR SHPMENTS HAVE AIR FREGHT COMPANY CALL THIS NUMBER UPONARRIVAL OF GOODS
IN GUAM.

CONTRACTOR: & EASE SUPPLY PROMPTLY THE ABOVE ARTICLES OR- |A

SERYICES. ALL CORRESPONDENCE PERTAINING TO THIS ORPER

tnmsMwmmommmnmnnmmanmruuﬂﬁ
PURCHASE ORUER KUMBER SHDWH A i
SEZ AEVERSE SIDE FOR PURCHASE omsﬁ ,cﬂns AND CONDITIONS. EAGH]

Control No.




PURCHASE OREER

148 Route 1
Marine Diive
Piti, Guam 96925

1208 #t AIR FREIGHT TEL. CONTACT | SHIP VIA:

! | PEERRIDSROW SR CHALLL S AS SEONRATE. TENE O VI,

s

Yy
¥
Yad
[}

[

DISCOUNT TERMS

29

 BESPON!

SEELEAL INSTRUTTION 5 75 ERBOK
B. SEND CERTIHED ORIGINAL AND THREE (3) COPIES OF INVOICE TO DIVISION OF ACCOUINTS. DEPARTMENT OF Aonwm"nm
GOVERNMENT OF GUAM, P.0. BOX 884, AGANA, GUAM 96910, 1 %
€. PAYMENT IN THIRTY (30) DAYS UPON RECEIPT OF MERCHANDISE IN GUAM IN GOOD CONDITION.
D. THIS ORDER SUBIECT TO CONDITIONS ON REVERSE SIDE. . e
E. & 7 THIS ORDER IS SUBIECT TO THE SPECIAL PROVISIONS, AND BID GENERAL TERMS AND CONDITIONS SPECIFIED ON THIS 10;
F. KON ALL AIR SHIPMENTS HAVE AR FREIGHT COMPANY CALL THIS NUMBER UPON ARRIVAL OF 60005 . :
N GUAM, o

CINTRACTOR: FLEASE SUPPLY PROMPTLY THE ABOYE ARTICLES OR - [ADMANCE
SERVICES, ALL CORRESPONDENCE PERYAINING YO THIS GRDER IMCL ;
INVOSCES, SHIPPLNG DOCUMENTS nvm ucus:s MUST BEAR THE
PURCNASE ORDER NUMBER SHOWN MY&NT
SEE REVERSE SHIE FOR PURCHASE onnsw rsms AND CONDITIONS. B m,g ENELYSED

Control No. ORis HNALIVE




PURCHASE onosn TRAN C
“THIS BURCHASE T oF imiins
"0. PIETALIULE

AR FEGHT TEL. CONIACT | SHIP VIA; JQBQHSERNO QRICL !
ih GIUDie001 gy !

DS AAK

. DESTINATION & MARKING T

H Fage 370 FXE
AUTHORIY #% CONIRACTNO DASCOUNT TERMS o

!

!

{

| 3

i i

? T OTCAM BILL BE RESRONGIFLE IFOR UNRUTRO ASRS O SERVICES. :

? g +ris Parchese Order may b agi set for mo : Goverament

§ g i ovat oped limibed tw Hazesz Jees. afd ret plnsg for |

; Tenz.tize. 24 Avtorgey's |fess, |zftap failur a¢nordingly.

! - rziwesEn the ageacy and [vesdoy |
& LET ATCEFTANCES |ARE JUEJECT I0 I
- |

i g
i
| SPZCIAL INSTRUCTIG & TG YENDOR;
| B. SENO CERTIFIED ORIGINAL AND THREE (3) COPIES OF INVOICE TO DIVISION OF ACCOUNTS, DEPARTMENT OF :
: GOVERNMENT OF GUAM, PO, BOX B84, AGANA, GUAM 96910, -
1 C. PAYMENT N THIRTY (30) DAYS UPON RECEWT OF MERCHANDISE IN.GUAM IN GOQD CONDITION, -
D. THiS ORDER SUBIECT TO CONDITIONS ON REVERSE SIOE.
[ E. v < THIS GRCER iS SUBIECT TO THE SPECIAL PROVISIONS, AN BIO GENERAL TERMS AND CONDITIONS SPECIFED TN THIS BID,
| E i ON ALL AR SHIPMENTS HAVE AIR FREIGHT cmvmmswmummmo;cmm : 3
! N GUAM, : -
l CONTRACTQN: PLEASE SUPPLY PROMPTLY TH€ ABOVE ARTICLE 0! i e . 3
| SERVICES. ALL CORRESPOHLERCE PERTAINING u&ommcuzuﬁ e -
I IHFOICES, SHIPEING DOCUMENTS ARD MCI(AuES MUST BEAR THE | - Y e vz e ey v S T g
| PURCHASE ORDER NUMBER SHOWN ABOYE. : . O SeR oWy % A |
| S5E REYERSE SIDE FOK PURCHASE ORDER TERMS AND CONDITIONS. PA{ NAME TLE
Control No. OMGINAL VERNDDR S EOPY

s i A i st




April 21, 2014 via hand delivery

Ms. Claudia S. Acfalle

Chief Procurement Officer
General Services Agency (GSA)
Government of Guam

Piti, Guam 96913

RE: GSA Default Notice Reference PO P146A01050
Dear Ms. Acfalle:

Further to my letter to you on April 14, 2014, | wanted to take this opportunity to follow-up with you
on this matter and give you an update regarding steps that PDS has taken to resolve this situation.

As we have informed you, over the last 10 days PDS has been trying to work with the authorized
Government of Guam representatives for this site in order to arrange PDS access to the location to
perform required site preparations and installation of equipment to provision the PDS services
covered by this Purchase Order. It is the Government's responsibility to provide PDS with this access
in order that PDS may perform the work required to install these services. | have attached copies of
emails and a record of any telephonic discussions on this matter for your reference.

As of this writing we have been unable to confirm access to this site and as a direct consequence have
been unable to install the services covered by this Purchase Order. Though PDS has not been able to
provide these service or perform this work, PDS is incurring costs for equipment that has been
purchased for this site and for other telecom circuits ordered to support this location. If the
Government continues to refuse to grant PDS access to install these services, PDS reserves any and all
options available to it for the recovery of any applicable costs from the Government for its failure to
allow PDS to perform under this Purchase Order.

| would appreciate your feedback on this matter and a response to our earlier request for the
Government to rescind this default notice for the reasons previously explained. We also recommend
that if the Government cannot or will not allow PDS the access required to install the services
covered by this Purchase Order then GSA should cancel this Purchase Order (bearing in mind that
such a cancelation may also result in a PDS claim for any and all applicable costs).

1 am available to meet with you in a good faith effort to resolve this matter.

Sincerely,

John Day
President

Attachments as indicated

Pacific Data Systems

185 llipog Drive, HBC Suite 204A, Tamuning, GU 96913
Main: (671) 300-0200 | Fax: (671) 300-0265 | www.pdsguam.com




PACIFIC DATA SYSTEMS
185 llipog Drive
Suite 204A
Tamuning, Guam 96913

PDS Commication Log for: PO: P146A1050, P146A1052, & P146A1045

Date Type To From Comments
Email advising of Default Notices
received regarding the following
Wil Castro w/copy to Claudia PO's: P146A1050, P146A1052, &
4/14/13 EMAIL Acfalle, Joseph Manibusan & P146A1045 and requesting his
John Day assitance in getting us access to the
relevant areas at each site so that
we can provision our services
Email acknowleging reciept of our
email.
Thanking Wil for email and
requesting him to send us
confirmation to dispatch our crew
to the sites.
Wil Castro w/copy to Claudia Follow-up to request for access to
4/15/14 EMAIL Acfalle, Joseph Manibusan & sites for provisioning of phone
John Day services.
Wil Castro w/copy to Claudia Follow-up to request for access to
4/16/14 EMAIL Acfalle, Joseph Manibusan & sites for provisioning of phone
John Day services.

4/15/14 EMAIL Wil Castro

Wil Castro w/copy to Claudia
4/15/14 EMAIL Acfalle, Joseph Manibusan &
John Day

Spoke to Wil he advised that he
would contact the agency to get
the confirmation for us to proceed
from them. But he did follow-up
with the Governor's Office and
TELEPHONE : Government House folks but he did
G aliey CALL ol not get any feedback from them.
He did confirm that he recieved my
email dated April 14th. regarding
the GSA Default Notices that we
recieved. Said he would send a
note to Rose (Ramsey).

Called and identified myself as
John Mantanona from PDS. Spoke
PH
4/17/14 TELERHONE Christine Flores to the receptionist who transferred
CALL e . .
my call to Christine. Christine did
not answer her line.

COMPANY CONFIDENTIAL
4/21/2014 Page 10f2



PACIFIC DATA SYSTEMS
185 llipog Drive
Suite 204A
Tamuning, Guam 96913

PDS Commication Log for: PO: P146A1050, P146A1052, & P146A1045

Date Type To From Comments

Called to schedule our techs to
provision services the next day. She
Ann Aguon advised to call Christine (Flores) to
get because she's cant say anything
until they tell her what to do.

TELEPHONE

4/17/14 EALL

Follow-up to our phone call with
Wil Castro on 4/17/14to request
for access to sites for provisioning

Wil Castro w/copy to Claudia
4/18/14 EMAIL Acfalle, Joseph Manibusan &

John Da
t of phone services.
No Answer, could not leave a
TELEPHONE ; : )
4/21/14 CALL Wil Castro message due to voicemail box was

full.
Advised that he did not get the
green light from the authorities to
go. He said he will follow up. He
4/21/14 TELEPHONE Wil Castro advised that he made the requests
CALL . . .
to the agency twice regarding this
and have not heard anything back
from them

COMPANY CONFIDENTIAL
4/21/2014 Page 2 of 2




From: John Mantanona [mailto:jsm@pdsguam.com]

Sent: Tuesday, April 15, 2014 9:03 AM

To: 'William Castro'

Cc: 'Claudia Acfalle'; 'Joseph C Manibusan'; 'John Day'; 'Wil Castro'

Subject: RE: Installation of Services for PO P146A1050, P146A1052, P146A1045

Thank you for your email Wil. Please send us confirmation as soon as possible so that we can dispatch
our crew accordingly.

Sincerely,

John Mantanona

Government Account Manager
Direct: 671-300-0229

Mobile: 671-686-7333




From: John Mantanona [mailto:jsm@pdsguam.com]

Sent: Tuesday, April 15, 2014 10:09 AM

To: 'William Castro’

Cc: 'Claudia Acfalle'; 'Joseph C Manibusan'; 'John Day'; ‘Wil Castro'

Subject: RE: Installation of Services for PO P146A1050, P146A1052, P146A1045
Importance: High

wil,

We still have not heard back from you regarding confirmation of access to the sites and we need to
release our technical team to work on other pending projects therefore, the next available window to
provision this work will be this afternoon or tomorrow morning. Please confirm access to these sites
accordingly.

Best regards,
John Mantanona
Government Account Manager




—-—-Original Message--—-

From: John Mantanona [mailto:jsm@pdsguam.com]

Sent: Wednesday, April 16, 2014 3:42 PM

To: 'William Castro'

Cc: 'Claudia Acfalle'; 'Joseph C Manibusan'; 'John Day'; 'Wil Castro'

Subject: Follow-Up RE: Installation of Services for PO P146A1050, P146A1052, P146A1045

Good Afternoon Wil,

I'm just following up on your confirmation on providing us access to provision our services for these
sites. We have been ready to continue with our installations for the above referenced subject and need
your assistance in facilitating this process so that we can cure the Default Notices that was delivered to
us by GSA. Your timely assistance with providing us this access would be greatly appreciated. Should
you need to call me please do so at your convenience.

Sincerely,

John Mantanona

Government Account Manager
Direct: 671-300-0229




From: John Mantanona [mailto:jsm@pdsguam.com)

Sent: Friday, April 18, 2014 3:12 PM

To: William Castro

Cc: Joey Manibusan; Claudia Acfalle

Subject: Follow Up to Installation of phone services for the Governor and Lt. Governor

Hafa Adai Wil.

It was nice talking with you yesterday on the phone regarding the installation of our telephone services
for the Governors Office, Government House and Lieutenant Governor's Office. As mentioned, we are
trying to clear Default Notices issued by GSA which allows us to cure in 10 days. | was hoping that after
our conversation that | would hear from you at the end of the day yesterday or early today advising us
of access to the relevant areas for each location so that we can proceed with our provisioning however, |
have not heard or received an email from you yet regarding this and our ability to schedule the
provisioning of our services for those locations. Your prompt feedback and assistance with facilitating
this process would be greatly appreciated.

Best regards,

John Mantanona

Account Manager

Direct: 671-300-0229 | Saipan: 670-235-0005




John Mantanona
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From: William Castro <wilcastro@guam.gov>

Sent: Tuesday, April 15, 2014 8:29 AM

To: John Mantanona

Cc: Claudia Acfalle; Joseph C Manibusan; John Day; Wil Castro

Subject: Re: Installation of Services for PO P146A1050, P146A1052, P146A1045

Hafa Adai John.
This is to acknowledge receipt.
I will process your request and get back to you as soon as practical.

Thank you,
-Wil

On Mon, Apr 14, 2014 at 6:35 PM, John Mantanona <jsm @pdsguam.com> wrote:
> Hello Wil,

>

> | wanted to take this opportunity to give you copies of the attached

> Default Notices that we got from GSA late on Friday, April 11, 2014.

> GSA has essentially told us to continue with the installation for the

> three PO's referenced and to complete these installations ASAP

> otherwise GSA will hold us in Default and assess liquidated damages

> for failure to deliver the services for these sites. Though we do not

> agree that the failure to have these services installed to date is the

> fault of PDS or that PDS is in Default regarding the delivery of these

> services, we do agree that the quickest and easiest way to resolve

> this matter is to move forward with these installations and to

> complete the service installations as soon as possible.

>

> In order to complete these installation we need your help to arrange

> access to each of the sites; the Adelup Complex and Government House.
> This email will serve as our formal request for you to arrange site

> access at both locations; Adelup Complex and Government House for our
> installation preparation work. We would like to have this access

> starting tomorrow (Tuesday, 4/15/14) at 9:30am and continuing through
> the rest of the week until our services are provisioned and installed.

> | would appreciate your prior confirmation of this access so that our

> technicians are not turned away as has happened in the past.

>

> If you have any questions or concerns or have trouble with the

> attachments please do not hesitate to contact me.

>

> Best regards,

> John Mantanona

> Direct: 671-300-0229

> Mobile: 671-686-7333




Sincerely,
-Wil

Wil Castro

Chief Technology Officer (Acting)
of the government of Guam
wil.castro@guam.gov

Office of Technology
Hagatna, Guam

929-6209 / 475-1209

Guam, USA




John Mantanona

T T B s S e S O S 0 S s Tl P et 1

From: John Mantanona <jsm@pdsguam.com>

Sent: Monday, April 14, 2014 6:35 PM

To: William Castro

Cc: Claudia Acfalle; Joseph C Manibusan; John Day

Subject: Installation of Services for PO P146A1050, P146A1052, P146A1045
Attachments: 1050 Gov Office.pdf; 1052 Lt Gov Office.pdf; 1045 Gov Office.pdf
Hello Wil

I wanted to take this opportunity to give you copies of the attached Default Notices that we got from GSA

late on Friday, April 11, 2014. GSA has essentially told us to continue with the installation for the three PO's
referenced and to complete these installations ASAP otherwise GSA will hold us in Default and assess
liquidated damages for failure to deliver the services for these sites. Though we do not agree that the failure to
have these services installed to date is the fault of PDS or that PDS is in Default regarding the delivery of these
services, we do agree that the quickest and easiest way to resolve this matter is to move forward with these
installations and to complete the service installations as soon as possible.

In order to complete these installation we need your help to arrange access to each of the sites; the Adelup
Complex and Government House. This email will serve as our formal request for you to arrange site access at
both locations; Adelup Complex and Government House for our installation preparation work. We would like
to have this access starting tomorrow (Tuesday, 4/15/14) at 9:30am and continuing through the rest of the
week until our services are provisioned and installed. I would appreciate your prior confirmation of this access
so that our technicians are not turned away as has happened in the past.

If you have any questions or concerns or have trouble with the attachments please do not hesitate to contact me.

Best regards,

John Mantanona
Direct: 671-300-0229
Mobile: 671-686-7333
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Eddie Baza Calvo ( ; GENERAL SERVICES AGENCY Ray Tenorio
Governor (Ahensian Setbision Hinirat) Lieutenant Governor

- Department of Administration
enita A-. Manglona 148 Route 1 Marine Drive, Piti, Guam 96315 Anthony C. Blaz
Director Tel: {671) 475-1707 Fax Nos: (671) 475-1727 / 472-4217 Deputy Director

DATE: April 11,2014

PACIFIC DATA SYSTEMS

185 ILIPOG DRIVE.

HBC 204A

TAMUNING, GUAM 96913-0185

VENDOR NO. : P0076701
Telephone: 671 300-0200
Facsimile: 671 300-0265

Dear Sir / Madam
Hafa Adat!

PLEASE TAKE NOTICE that you are in default of the referenced Purchase Order No. P146AP2650
award by reason of your failure to petform by April 10, 2014

You ARE HEREBY NOTIFIED that you have ten (10) days from the day you receive this notice
within to cure the default. After the time specified in this paragraph, the Chief Procurement
Officer may by written notice to you, terminate your right to proceed with the contract or

such part of the contract as to which there has been delay or a failure to properly perform,

and procure similar supplies or services farm other contractors in accordance with the
procurement laws and regulation of Guam. After the time to cure has lapse, you will be

liable for damage for delay in the amount of one-fourth (1/4) of one percent (1%) of
outstanding order per calendar day from date set for cure until either the Territory

reasonably obtains similar supplies ox services if you are texroinated for default. If your

delay or nonperformance is excused in accordance with 2GAR 6101(8) (d), then no liquidated
damages will be due the Territory. However, you will remain liable for damages caused other
than by delay.

Please be reminded that all provisions of the Procurcment Laws and Regulation apply.
Excusable nonperformance must be preceded by notice of delay of the Chief Procurement
Officer. ,

-~ === ~~Should you have any questions or require information, pledse confact the Chief Procurement

‘Officer at the General Services Agency, Department of Administration at 475-1707.
Si Yu’os Ma’ase,

C . Acfalle
Chief Prpenrement Officer

cc: Division of Accounts, DOA

COMMITED TO EXCELLENCE
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e et ki G S GENERAL SERVICES AGENCY o Teraric.
Governor (Ahensian Setbision Hinirat) Lieutenant Governor

‘ Department of Administration
Benita A Manglona 148 Route 1 Marine Drive, Piti, Guam 96915 Anthony C. Blaz
Director Tel: (671) 475-1707 Fax Nos: (671) 475-1727 /472-4217 Depusty Director

DATE: April 11,2014

PACIFIC DATA SYSTEMS

185 ILIPOG DRIVE.

HBC 204A

TAMUNING, GUAM 96913-0185
VENDOR NO. : P0Q76701
Telephone: 671 300-0200

Fax: 671 300-0265

Dear Six / Madam
Hafa Adai!

PLEASE TAKE NOTICE that you are in defaunit of the referenced Purchase Order No. P146A01032
award by reason of your failure to perform by April 10, 2014,

You ARE HEREBY NOTIFIED that you have ten (10) days from the day you receive this notice
within to cure the default. After the time specified in this paragraph, the Chief Procurement
Officer may by written notice to you, terminate your right to proceed with the contract or

such part of the contract as to which there has been delay or a failare to properly perform,

and procure similar supplies or services form other contractors in accordance with the
procurement laws and regulation of Guam. After the time to cure bas lapse, you will be

liable for damage for delay in the amount of one-fourth (1/4) of one percent (1%) of
outstanding order per calendar day from date set for cure until either the Territory

reasanably obtains similar supplies or services if you are terminated for default. If your

delay or nonperformance is excused in accordance with 2GAR 6101(8) (d), then no liquidated
damages will be due the Territory. However, yon will remain liable for damages caused other
than by delay.

Please be reminded that all provisions of the Procurement Laws and Regulation apply.
Excusable nonperformance must be preceded by notice of delay of the Chief Procurement
Officer.

Should you have any questions or require information, please contact the Chief Procurement
Officer at the General Services Agency, Department of Administration at 475-1707.

Si Yu’os Ma’ase.

cc: Division of Accounts, DOA

COMMITED TO EXCELLENCE
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04/11/2014 16:34 FAX 4751718 General Services Agency [dooo1/0001
Eddie Baza Caivo G S GENERAL SERVICES AGENCY Ray Tenorio
Governor (Ahensian Setbision Hinirat) Lieutenant Governor
Department of Administration
8enita A. Manglona 1 i
e 48 Route 1 Marine Drive, Piti, Guam 96915 Anthony C. Blaz

Tel: (671) 475-1707 Fax Nos: (671) 475-1727 /4724217 Oeputy Dirsctor

DATE: April 11,2014

PACIFIC DATA SYSTEMS

185 ILIPOG DRIVE.

HBC 204A

TAMUNING, GUAM 969130185
VENDOR NO. : P0076701
Telephone: 671 300-0200

Fax: 671 300-0265

Dear Sir / Madam
Hafa Adai!

PLEASE TAKE NOTICE that you are in default of the referenced Purchase Order No. P146A01045
award by reason of your failure to perform by April 10, 2014.

You ARE HEREBY NOTIFIED that you have ten (10) days from the day you receive this notice
within to cure the default. After the time specified in this paragraph, the Chief Procurement
Officer may by written notice to you, terminate your right to proceed with the contract or

such part of the contract as to which there has been delay or a failure to properly perform,

and procure similar supplies or services form other contractors in accordance with the
procurement laws and regulation of Guam. After the time to cure has lapse, you will be

liable for damage for delay in the amount of one-fourth (1/4) of one percent (1%) of
outstanding order per calendar day from date set for cure until either the Territory

reasonably obtains similar supplies or services if you are termminated for default If your

delay or nonperformance is excused in accordance with 2GAR 6101(8) (d), then no liquidated
damages will be due the Territory. However, you will remain liable for damages caused other
than by delay.

Please be reminded that all provisions of the Procurement Laws and Regulation apply.
Excusable nonperformance must be preceded by notice of delay of the Chief Procurement
Officer.

Should you have any questions or require information, please contact the Chief Procurement
Officer at the General Services Agency, Department of Administration at 475-1707.
S5i Yu'os Ma’ase.

Claudia'S{ Acfalle
Chief ent Officer

cc: Division of Accounts, DOA

COMMITED TN FYCRTTENCE
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April 21, 2014 : via hand delivery

Ms. Claudia S. Acfalle

Chief Procurement Officer
General Services Agency (GSA)
Government of Guam

Piti, Guam 96913

RE: GSA Default Notice Reference PO P146A01052
Dear Ms. Acfalle:

Further to my letter to you on April 14, 2014, | wanted to take this opportunity to follow-up with you
on this matter and give you an update regarding steps that PDS has taken to resolve this situation.

As we have informed you, over the last 10 days PDS has been trying to work with the authorized
Government of Guam representatives for this site in order to arrange PDS access to the location to
perform required site preparations and installation of equipment to provision the PDS services
covered by this Purchase Order. It is the Government's responsibility to provide PDS with this access
in order that PDS may perform the work required to install these services. | have attached copies of
emails and a record of any telephonic discussions on this matter for your reference.

As of this writing we have been unable to confirm access to this site and as a direct consequence have
been unable to install the services covered by this Purchase Order. Though PDS has not been able to
provide these service or perform this work, PDS is incurring costs for equipment that has been
purchased for this site and for other telecom circuits ordered to support this location. If the
Government continues to refuse to grant PDS access to install these services, PDS reserves any and all
options available to it for the recovery of any applicable costs from the Government for its failure to
allow PDS to perform under this Purchase Order.

| would appreciate your feedback on this matter and a response to our earlier request for the
Government to rescind this default notice for the reasons previously explained. We also recommend
that if the Government cannot or will not allow PDS the access required to install the services
covered by this Purchase Order then GSA should cancel this Purchase Order (bearing in mind that
such a cancelation may also resuit in a PDS claim for any and ali applicable costs).

| am available to meet with you in a good faith effort to resolve this matter.
Sincerely,

A

John Day
President

Attachments as indicated

Pacific Data Systems

185 Hipog Drive, HBC Suite 204A, Tamuning, GU 96913
Main: (671) 300-0200 | Fax: (671) 300-0265 | www.pdsguam.com



PACIFIC DATA SYSTEMS
185 llipog Drive
Suite 204A
Tamuning, Guam 96913

PDS Commication Log for: PO: P146A1050, P146A1052, & P146A1045

Date Type To From Comments
Email advising of Default Notices
received regarding the following
Wil Castro w/copy to Claudia PO's: P146A1050, P146A1052, &
4/14/13 EMAIL Acfalle, Joseph Manibusan & P146A1045 and requesting his
John Day assitance in getting us access to the
relevant areas at each site so that
we can provision our services
Email acknowleging reciept of our
email.
Thanking Wil for email and
requesting him to send us
confirmation to dispatch our crew
to the sites.
Wil Castro w/copy to Claudia Follow-up to request for access to
4/15/14 EMAIL Acfalle, Joseph Manibusan & sites for provisioning of phone
John Day services.
Wil Castro w/copy to Claudia Follow-up to request for access to
4/16/14 EMAIL Acfalle, Joseph Manibusan & sites for provisioning of phone
John Day services.

4/15/14 EMAIL Wil Castro

Wil Castro w/copy to Claudia
4/15/14 EMAIL Acfalle, Joseph Manibusan &
John Day

Spoke to Wil he advised that he
would contact the agency to get
the confirmation for us to proceed
from them. But he did follow-up
with the Governor's Office and
TELEPHONE . Government House folks but he did
SRS CALL s not get any feedback from them.
He did confirm that he recieved my
email dated April 14th. regarding
the GSA Default Notices that we
recieved. Said he would send a
note to Rose (Ramsey).

Called and identified myself as
John Mantanona from PDS. Spoke
4/17/14 TELE:TLONE Christine Flores to the receptionist who transferred
my call to Christine. Christine did
not answer her line.

COMPANY CONFIDENTIAL
4/21/2014 Page 1 of 2




PACIFIC DATA SYSTEMS
185 llipog Drive
Suite 204A
Tamuning, Guam 96913

PDS Commication Log for: PO: P146A1050, P146A1052, & P146A1045

Date Type To From Comments

Called to schedule our techs to
provision services the next day. She
Ann Aguon advised to call Christine (Flores) to
get because she's cant say anything
until they tell her what to do.

TELEPHONE

4/17/14 GAlL

Follow-up to our phone call with
Wil Castro on 4/17/14to request
for access to sites for provisioning
of phone services.
No Answer, could not leave a
4/21/14 Ll Wil Castro message due to voicemail box was
CALL
full.
Advised that he did not get the
green light from the authorities to
go. He said he will follow up. He
4/21/14 TELE::(_)NE Wil Castro advised that he made the requests
to the agency twice regarding this
and have not heard anything back
from them

Wil Castro w/copy to Claudia
4/18/14 EMAIL Acfalle, Joseph Manibusan &
John Day

COMPANY CONFIDENTIAL
4/21/2014 Page 2 of 2




From: John Mantanona [mailto:jsm@pdsguam.com]

Sent: Tuesday, April 15, 2014 9:03 AM

To: 'William Castro'

Cc: 'Claudia Acfalle'; 'Joseph C Manibusan'; 'John Day'; 'Wil Castro'

Subject: RE: Installation of Services for PO P146A1050, P146A1052, P146A1045

Thank you for your email Wil. Please send us confirmation as soon as possible so that we can dispatch
our crew accordingly.

Sincerely,

John Mantanona

Government Account Manager
Direct: 671-300-0229

Mobile: 671-686-7333




From: John Mantanona [mailto:jsm@pdsguam.com]

Sent: Tuesday, April 15, 2014 10:09 AM

To: 'William Castro'

Cc: 'Claudia Acfalle'; 'Joseph C Manibusan'; 'John Day'; 'Wil Castro’

Subject: RE: Installation of Services for PO P146A1050, P146A1052, P146A1045
Importance: High

Wil,

We still have not heard back from you regarding confirmation of access to the sites and we need to
release our technical team to work on other pending projects therefore, the next available window to
provision this work will be this afternoon or tomorrow morning. Please confirm access to these sites
accordingly.

Best regards,
John Mantanona
Government Account Manager




From: John Mantanona [mailto:jsm@pdsguam.com]

Sent: Wednesday, April 16, 2014 3:42 PM

To: 'William Castro'

Cc: 'Claudia Acfalle'; 'Joseph C Manibusan'; 'John Day'; 'Wil Castro'

Subject: Follow-Up RE: Installation of Services for PO P146A1050, P146A1052, P146A1045

Good Afternoon Wil,

I'm just following up on your confirmation on providing us access to provision our services for these
sites. We have been ready to continue with our installations for the above referenced subject and need
your assistance in facilitating this process so that we can cure the Default Notices that was delivered to
us by GSA. Your timely assistance with providing us this access would be greatly appreciated. Should
you need to call me please do so at your convenience.

Sincerely,

John Mantanona

Government Account Manager
Direct: 671-300-0229




----- Original Message-----

From: John Mantanona [mailto:jsm @pdsguam.com]

Sent: Friday, April 18, 2014 3:12 PM

To: William Castro

Cc: Joey Manibusan; Claudia Acfalle

Subject: Follow Up to Installation of phone services for the Governor and Lt. Governor

Hafa Adai Wil.

It was nice talking with you yesterday on the phone regarding the installation of our telephone services
for the Governors Office, Government House and Lieutenant Governor's Office. As mentioned, we are
trying to clear Default Notices issued by GSA which allows us to cure in 10 days. | was hoping that after
our conversation that | would hear from you at the end of the day yesterday or early today advising us
of access to the relevant areas for each location so that we can proceed with our provisioning however, |
have not heard or received an email from you yet regarding this and our ability to schedule the
provisioning of our services for those locations. Your prompt feedback and assistance with facilitating
this process would be greatly appreciated.

Best regards,

John Mantanona

Account Manager

Direct: 671-300-0229 | Saipan: 670-235-0005




John Mantanona
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From: William Castro <wilcastro@guam.gov>

Sent: Tuesday, April 15, 2014 8:29 AM

To: John Mantanona

Cc: Claudia Acfalle; Joseph C Manibusan; John Day; Wil Castro

Subject: Re: Installation of Services for PO P146A1050, P146A1052, P146A1045

Hafa Adai John.
This is to acknowledge receipt.
| will process your request and get back to you as soon as practical.

Thank you,
-Wil

On Mon, Apr 14, 2014 at 6:35 PM, John Mantanona <jsm @pdsguam.com> wrote:

> Hello Wil,

>

> | wanted to take this opportunity to give you copies of the attached
> Default Notices that we got from GSA late on Friday, April 11, 2014.
> GSA has essentially told us to continue with the installation for the

> three PO's referenced and to complete these installations ASAP

> otherwise GSA will hold us in Default and assess liquidated damages
> for failure to deliver the services for these sites. Though we do not
> agree that the failure to have these services installed to date is the

> fault of PDS or that PDS is in Default regarding the delivery of these
> services, we do agree that the quickest and easiest way to resolve

> this matter is to move forward with these installations and to

> complete the service installations as soon as possible.

>

> In order to complete these installation we need your help to arrange
> access to each of the sites; the Adelup Complex and Government House.
> This email will serve as our formal request for you to arrange site

> access at both locations; Adelup Complex and Government House for our
> installation preparation work. We would like to have this access

> starting tomorrow (Tuesday, 4/15/14) at 9:30am and continuing through
> the rest of the week until our services are provisioned and installed.
> | would appreciate your prior confirmation of this access so that our
> technicians are not turned away as has happened in the past.

>

> If you have any questions or concerns or have trouble with the

> attachments please do not hesitate to contact me.

>

> Best regards,

> john Mantanona

> Direct: 671-300-0229

> Mobile: 671-686-7333



Sincerely,
-wil

Wil Castro

Chief Technology Officer (Acting)
of the government of Guam
wil.castro@guam.gov

Office of Technology
Hagatna, Guam

929-6209 / 475-1209

Guam, USA




John Mantanona
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From: John Mantanona <jsm@pdsguam.com>

Sent: Monday, April 14, 2014 6:35 PM

To: William Castro

Cc Claudia Acfalle; Joseph C Manibusan; John Day

Subject: Installation of Services for PO P146A1050, P146A1052, P146A1045
Attachments: 1050 Gov Office.pdf; 1052 Lt Gov Office.pdf; 1045 Gov Office.pdf
Hello Wil,

I wanted to take this opportunity to give you copies of the attached Default Notices that we got from GSA

late on Friday, April 11, 2014. GSA has essentially told us to continue with the installation for the three PO's
referenced and to complete these installations ASAP otherwise GSA will hold us in Default and assess
liquidated damages for failure to deliver the services for these sites. Though we do not agree that the failure to
have these services installed to date is the fault of PDS or that PDS is in Default regarding the delivery of these
services, we do agree that the quickest and easiest way to resolve this matter is to move forward with these
installations and to complete the service installations as soon as possible.

In order to complete these installation we need your help to arrange access to each of the sites; the Adelup
Complex and Government House. This email will serve as our formal request for you to arrange site access at
both locations; Adelup Complex and Government House for our installation preparation work. We would like
to have this access starting tomorrow (Tuesday, 4/15/14) at 9:30am and continuing through the rest of the
week until our services are provisioned and installed. 1 would appreciate your prior confirmation of this access
so that our technicians are not turned away as has happened in the past.

If you have any questions or concerns or have trouble with the attachments please do not hesitate to contact me.

Best regards,

John Mantanona
Direct: 671-300-0229
Mobile: 671-686-7333
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Eddie Baza Calvo GEN ERAL SERVI CES AGEN CY Rav Tenorio
Governor (Ahensian Setbision Hinirat) Uieutenant Governor

Department of Administration
Benita A Mangiona 148 Route 1 Marine Drive, Piti, Guam 96915 Anthony C. Blaz
Director Tel: {671) 475-1707 Fax Nos: (671) 475-1727  472-4217 Deputy Director

DATE: April 11,2014

PACIFIC DATA SYSTEMS

185 ILIPOG DRIVE.

HBC 204A

TAMUNING, GUAM 96913-0185

VENDOR NO. : P0076701
Telephone: 671 300-0200
Facsimile: 671 300-0265

Dear Sir / Madam
Hafa Adai!

PLEASE TAKE NOTICE that you are in default of the referenced Purchase Order No. P146Ap2650
award by reason of your failure to petform by April 10, 2014

You ARE HEREBY NOTIFIED that you have ten (10) days from the day you receive this notice
within to cure the default. After the time specified in this paragraph, the Chief Procurement
Officer may by written notice to you, terminate your right to proceed with the contract or

such part of the contract as to which there has been delay or a failure to properly perform,

and procure similar supplies or services form other contractors in accordance with the
procurement laws and regulation of Guam. After the time to cure has lapse, you will be

liable for damage for delay in the amount of one-fourth (1/4) of one percent (1%) of
outstanding order per calendar day from date set for cure until either the Territory

reasonably obtains similar supplies or services if you are terminated for default. If your

delay or nonperformance is excused in accordance with 2GAR 6101(8) (d), then no liquidated
damages will be due the Territory. However, you will remain liable for damages caused other
than by delay.

Please be reminded that all provisions of the Procurcment Laws and Regulation apply.
Excusable nonperformance must be preceded by notice of delay of the Chief Procurement
Officer. ,

-~~~ ~~Should you have any quiestions or require information, plédsé confact the Chief Procurement

‘Officer at the General Services Agency, Department of Administration at 475-1707.

Si Yu’os Ma’ase.

Chief Prpcurement Officer

cc: Division of Accounts, DOA

COMMITED TO EXCELLENCE
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Governor (Ahensian Setbision Hinirat) Lieutenant Governor

‘ Department of Administration
Benita A. Mangiona 148 Route 1 Marine Drive, Piti, Guam 96515 Anthony C. Blaz
Director Tel: (671) 475-1707 Fax Nos: (671) 475-1727 /472-4217 Deputy Director

DATE: April 11,2014

PACIFIC DATA SYSTEMS

185 ILIPOG DRIVE.

HBC 204A

TAMUNING, GUAM 96913-0185
VENDOR NO. : PO076701
Telephone: 671 300-0200

Fax: 671 300-0265

Dear Sixr / Madam
Hafa Adai!

PLEASE TAKE NOTICE that you are in default of the referenced Purchase Order No. P146A01052
award by reason of your failure to perform by April 10, 2014,

You ARE HEREBY NOTIFIED that you have ten (10) days from the day you receive this notice
within to cure the default. After the time specified in this paragraph, the Chief Procurement
Officer may by written notice to you, terminate your right to proceed with the contract or

such part of the contract as to which there has been delay or a failure to properly perform,

and procure similar supplies or services form other contractors in accordance with the
procurement laws and regulation of Guam. After the time to cure has lapse, you will be

liable for damage for delay in the amouant of one-fourth (1/4) of one percent (1%) of
outstanding order per calendar day from date set for cure until either the Territory

reasanably obtains similar supplies or services if you are terminated for default. If your

delay or nonperformance is excused in accordance with 2GAR 6101(8) (d), them no liquidated
damages will be due the Territory. However, you will remain liable for damages caused other
than by delay.

Please be reminded that all provisions of the Procurement Laws and Regulation apply.
Excusable nonperformance must be preceded by notice of delay of the Chief Procurement
Officer.

Should you have any questions or require information, please contact the Chief Procurement
Officer at the General Services Agency, Department of Administration at 475-1707.

Si Yu'os Ma’ase.

cc: Division of Accounts, DOA

COMMITED TO EXCELLENCE
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PURCHASE ORDER
GENERAL SERVICES AGENCY
DEPARTMENT OF ADMINISTRATION
GOVERNMENT OF GUAM

148 Route 1
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Piti, Guam 96925
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04/1172014 16:34 FAX 47517186 General Services Agency dooo1/0001
Eddie Ba2a Caivo ( ; S GENERAL SERVICES AGENCY Ray Tenorio
G # - -
overnor (Ahensian Setbision Hinirat) Lieutenant Governor
Department of Administration
8enita A. Manglona 148 Route 1 Mari
e rine Drive, Piti, Guam 96915 Anthony C. Blaz

Tel: (671) 475-1707 Fax Nos: (671) 475-1727 / 472-a217 Oeputy Director

DATE: April 11,2014

PACIFIC DATA SYSTEMS

185 ILIPOG DRIVE.

HBC 204A

TAMUNING, GUAM 969130185
VENDOR NO. : P0076701
Telephone: 671 300-0200

Fax: 671 300-0265

Dear Sir / Madam
Hafa Adai!

PLEASE TAKE NOTICE that you are in default of the referenced Purchase Order No. P146A.01045
award by reason of your failure to perform by April 10, 2014.

You ARE HEREBY NOTIFIED that you have ten (10) days from the day you receive this notice
within to cure the default. After the time specified in this paragraph, the Chief Procurement
Officer may by written notice to you, terminate your right to proceed with the contract or

such part of the contract as to which there has been delay or a failure to properly perform,

and procure similar supplies or services form other contractors in accordance with the
procurement laws and regulation of Guam. After the time to cure has lapse, you will be

liable for damage for delay in the amount of one-fourth (1/4) of one percent (1%) of
outstanding order per calendar day from date set for cure until either the Territory

reasonably obtains similar supplies or services if you are terminated for default If your

delay or nonperformance is excused in accordance with 2GAR 6101(8) (d), then no liquidated
damages will be due the Territory. However, you will remain liable for damages caused other
than by delay.

Please be reminded that all provisions of the Procurement Laws and Regulation apply.
Excusable nonperformance must be preceded by notice of delay of the Chief Procurement
Officer.

Should you have any questions or require information, please contact the Chicf Procurement
Officer at the General Services Agency, Department of Administration at 475-1707.

Cga/udia Acfalle
Chief cnt Officer

COMMITEN TN RYCRTTENCE

Si Yu’os Ma’ase.

cc: Division of Accounts, DOA
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GOVERNMENT OF GUAM
148 Route 1

Marine Drive
P, Guam 96925
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GOVERNMENT OF GUAM, P.O. BOX 884, AGANA, GUAM 96910,
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Pacific Data Systems

April 22, 2014 via fax 472-4217

Ms. Claudia S. Acfalle

Chief Procurement Officer
General Services Agency (GSA)
Government of Guam

Piti, GU 96913

RE: Installation Status of GSA Purchase Orders
Dear Ms. Acfalle:

| wanted to take this opportunity to give you an update on the status of the GSA
Purchase Orders that have been issued to PDS under the GSA-064-11 Telecom
procurement for Parts 2 and 3. | have attached a schedule that shows the status of
each Purchase Order for your reference and also notes any exceptions or issues that
have occurred doing the service installation that may be the cause for delays in the
installation of PDS'’ services.

The procurement called for an installation timeline of 150 days from the date of the
current batch of Purchase Orders; which were all issued on November 22, 2013.
However, there have been excusable delays in the installation of these services that |
wanted to call to your attention. Some of these delays have had to do with individual
sites and these are noted on the attached. Of greater concern to PDS are delays that
have occurred that have extended the time required to install all of the services. The
most significant delay of this type was the Motion for Contempt that was filed by
Teleguam Holdings LLC (GTA) on December 13, 2013 (see attached partial copies of
the Superior Court filings on this matter).

Due to the potential for severe penalties if GTA were to prevalil in this Motion it was
decided by the Government and PDS legal counsels that the installation of the PDS
services should be suspended for the duration of the case. As the attached copies
show, a hearing on the Motion was held on Jan 9, 2014 with a final Decision and Order
issued by the Superior Court on March 10, 2014.

Based on the attached information regarding the delays associated in the installation of
the PDS services, PDS has made the following calculations to arrive at a revised
installation timeline for this procurement:

s (GSA PQ's issued on 11/22/2013, PDS starts work on instailation of the services

185 llipog Drive, HBC Suite 204A, Tamuning, GU 96913
Main: (671) 300-0200 | Fax: (671) 300-0265 | www.pdsguam.com
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Pacific Data Systems

« GTA Mation for Contempt filed 12/13/2013, PDS suspended work on installation
of services

e Court issues Decision and Order on March 10, 2014, PDS resumes work on
installation of new services. PDS Installation work suspended a total of 87 days.

Based on the above excusable delay, the revised installation timeline would be
recalculated as follows:

o 50% of the Purchase Orders installed within 80 days or by May 19, 2014
s 75% of the Purchase Orders installed within 120 days or June 18, 2014
+ 100% of the Purchase Orders installed within 150 days or July 18, 2014

As the attached schedule shows, PDS currently has completed installation for more
than 75% of the Purchase Orders and we estimate that services for all Purchase Orders
will be completed by the end of May 2014 (please note exceptions for some sites that
are preventing PDS from service installation).

| would appreciate your confirmation of the excusable delays that we have defined
herein, as well as, the revised installation timeline as expressed above.

y

John Day
President

Attachments as indicated

185 llipog Drive, HBC Suite 204A, Tamuning, GU 96913
Main: (671) 300-0200 | Fax: (671) 300-0265 | www.pdsguam.com



GSA 064-11: PDS IMPLEMENTATION UPDATE

ot e e
IAGENCY FOR HUMAN RESOURCES DEV-WIA ADULT PROG - FY2012FY2013 P145A01073 | 11/22/2013 |  Service has been instalied
AGENCY FOR HUMAN RESOURCES DEV-WIA DISLOC WORKER - PYHIFY12 PI4GAO107S | 11/22/2013 | Service has been instatied
AGENCY FOR HUBAN RESOURCES DEV-WIA YOUTH PROGRAM -PY2011 PI48AOINTT | 13/23/2018 |  Service has been instalied
Pmnuorsrmm AND PLANS-ADMINISTRATION P146A010B0 | 11/22/2013 |  Service has been instatied
BUREAU OF STATISTICS AND PLANS-COOPERATIVE AGREEMENT WPCFIN P146401078 | 11/22/2013 | Service has been instailed
OF STATISTICS AND PLANS-EDWARD BYRNE JUSTICE ASSISTANCE PI4GA01082 | 11/22/2013 |  Service has been installed
[BUREAU OF STATISTICS AND PLANS-GUAM COASTAL HGMT PROG 308 P146A01083 | 11/22/2013 | Service has been instaiied
JeUREAU OF STATISTICS AND PLANS-PROJ SAFE NEIGHEORHOODS (PSK) £126401081 | 11/22/2013 |  Service has been instatied
[DEPARTMENT OF LABOR-BLS / OSH P146AD1065 | 11/22/2013 | Service has been installed
[DEP ARTMENT OF LABOR-BLS ONE STOP WORKFORCE INFO PI46ADI061 | 11/22/2013 | Service has been instafied
|OEPARTMENT OF LABOR-BLS ONE STOP WORKFORCE INFO PI46AD1063 | 11/22/2013 | Service has been installed
ARTMENT OF LABOR-BLS-ONE STOP P146AD1071 | 11/22/2013 | Service has been installed
FARTMENT OF LABOR-DOL MANPOWER DEVELOPMENT FUND P146ADI066 | 11/22/2013 | Service has been instalied
|pEP ARTMENT OF LABOR-DOL MANPOWER DEVELOPMENT FUND PI46A0I067 | 11/22/2013 | Service has beeninstalied
[DEPARTMENT OF LABOR-DOL MANPOWER DEVELOPMENT FUND P146A01070 | 11/22/2013 | Service has been instalied
foeparTMENT OF LABOR-FISCAL & SUPPORT P146ACI06E | 11/22/2013 | Service has been instalied
[DEPARTMENT OF LABOR-GUAM EMPLOYMENT SERVICES 0% P146A01069 | 11/22/2013 | Service has been installed
|DEP ARTMENT OF LABOR-OSHA ON-SITE CONSULTATION PRG PIAGACI062 | 13/22/2013 |  Service has been Installed
[DEP ARTMENT OF LABOR-SERVE-GUAM P146A01060 | 11/22/2013 |  Service hus baen installed
IDEPARTMENT OF LABOR-WAGE AND HOUR DIVISION P146ADI064 | 11/22/2013 |  Service has been installed
| GUAM FIRE DEPARTMENT-ES11 COMMUNICATIONS BUREAU PLASAGI0SS | 11/22/2013 | Service CANNOT be instalied |  Sesvice on PO not compatible with £911 Sys
GUAN FIRE DEPARTMENT Sactially instafled vot bbbl ke fov e
DNA Buldiag Locations Service has been instalied
FIRE STATION 3 BARIGADA Partially instalied o) @32 complete 430
FIRE STATION & UMATAC Partislly instafled installation progress, &5t complete 430
FIRE STATION 4 DEDEDO Partially Installed W i Sk corphata 430
FIRE STATION S YORA Partially installed hiton b PETE
FIRE STATION § AGAT Partially Installed instaliation progress, est complete 4-30
FIRE STATION 10 YIGO P166AD10S3 | 11/22/2013 Parialy instaiod = o PR
FIRE STATION § INARAIAN Sartially instalied installution progress, est complate &30
FIRE STATION 11 TALOFOFO partially Instalied ot PE=
FIRE STATION | TAMUNING Partially installed instatiation progress, ast complete 430
FIRE STATION 3 SINAJANA Partialy Instalied : 5 g
FIRE STATION T PIT! Partially Instalied 1ietion progres, & complate £ 30
FIRE STATION 12 ASTUMBO Partially Instalied e prmin bk o
WAINTENANCE SHOP UPPER TUMON Partially Installed ation progréw aet completn 490
DEPT OF PUBLIC HEALTH-FACILITIES & MAINTENANCE SECT Partially Instalied IR 5
BPHSS - Contral Mals installation in process lation progress, est 531
DPHSS - Mangilao Legocy Building Lacation Service has been installed
DPHSS - Senior Citzens {Mangiiao, Cas de Bullding Location) partially Instalied PR SR
DPHSS - ion (Mangitoc Casile Building Locotion) S0 sepi Partially installed wmmmmmm
PSS - Southern Clinie ‘Sarvice has been installed
DPHSS - Narthern Clinic Service has been instafled
DPHES - WIC Tivan Location ‘Service has been Inscalled
DPHSS » Kariny Office Partially Instalied mmmmmw"‘m
DPHSS - BOSSA Sarvice has been installed
[DEP ARTMENT OF ADMINISTRATION-DIRECTOR'S OFFICE P146A01108 | 11/22/2013 | Service has been installed
Pepmm OF AGRICULTURE-GUAM PLANT INSPECTION PERMIT P146AC1084 | 11/22/2013 partislly Instalied Tnata fation Bougrek bt comakor 4.0
lewem OFFICE-EXECUTIVE DIRECTION PL46A01045 | 1122/2013 | Mot installed on HOLD ¥ Atcass 1o She, unable fo install services
kms OFFICE-GOVERNIMENT HOUSE P14BA01050 | 11/22/2013 Not instafied on HOLD He Ancass Lo 5ite, unshie to nstall services
LT, GOVERNORS OFFICE smuunu NA MAGALAHEN GUAHAN PLABA0I0SE | 11/22/2013 Hot instalied on HOLD #its Acess o Site, ynalbe 10 nstall sevices.




CARLSMITH BALL LLP

ELYZE M. IRIARTE
eiriarte@carlsmith.com
VINCENT C. CAMACHO
veamacho@carlsmith.com
Bank of Hawaii Bldg., Suite 401
134 West Soledad Avenue
tfia, Guam 96932-5027 p & VIANY
'lf’leaig:;hnne No. 671.472.6813 wERAAN O'COTC
Facsimile No. 6744774375
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Attomeys for Appellant W
Teleguam Holdings, LLC and its wholly owned subsidiaries i, «%ﬂ

%31;‘. i 8

IN THE SUPERIOR COURT OF GUAM

TELEGUAM HOLDINGS LLC AND ITS .~ CIVIL CASE NO. CV0333-13
WHOLLY OWNED SUBSIDIARIES,
Plaintiff,
EX PARTE APPLICATION TO HEAR
vs. MOTION FOR CONTEMPT; MOTION
FOR CONTEMPT; MEMORANDUM
OF POINTS AND AUTHORITIES

TERRITORY OF GUAM; DEPARTMENT
OF ADMINISTRATION, GENERAL
SERVICES AGENCY; THE OFFICE OF
PUBLIC ACCOUNTABILITY; PACIFIC
DATA SYSTEMS, INC,,

Defendants.

Plaintiff Teleguam Holdings LLC hereby applies to the Court to hear the attached Motion
for Contempt Ex Parte and on an expedited basis. The basis for this application is that
Defendants have violated the Court's Temporary Restraining Order by issuing Purchase Orders,
to the detriment of Teleguam, as this Court has already found. The issue is time-critical and

should be addressed without delay.
Dated this 13th day of December 2013.

4821-0355-3047.1 1
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IN THE SUPERIOR COURT OF GUAM

CASE NO.: AR s
M’L&: ;'x_-;\ L:‘“‘ {:O;’;‘g:
TELEGUAM HOLDINGS, LLC, :
Plaintiff(s), NOTICE OF HEARING
Vs,
PACIFIC DATA SYSTEMS ipihath Ao
OFFICE OF PUBLIC ACCOUNTABILITY i
GOV'T OF GUAM, TERRITORY OF GUAM A §r Lk
Defendant{s). S %389"

To: Carismith Ball Lip
To: Attorney BILL R MANN
To: ATTORNEY FRED NISHIHIRA

You are hereby notified that the above-captioned case is scheduled before the Honorable JUDGE ANITA A
SUKOLA on:

TIME: DATE: PURPOSE OF HEARING:
10:30a.m. January 9, 2014 Motion Hearing re Bond Posting

Location of Hearing: (Guam Judicial Center, Hagatna, Guam
REMARKS:

DATE: December 31, 2013

DANIELLE ROSETE
Clerk, Superior Court of Guam

By:

Manibusan,
Coustroom/Chamber Clerk
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IN THE SUPERIOR COURT OF GUAM CLEP = COURT
BY;

TELEGUAM HOLDINGS LLC AND ITS Case No. CV 0333-13
WHOLLY OWNED SUBSIDIARIES,
Plaintiffs,
Y PLAINTIFE'S MOTION FOR

CONTEMPT _ AND *
REQUESTS FOR BOND s
TERRITORY OF GUAM; DEPARTMENT
OF ADMINISTRATION, GENERAL
SERVICES AGENCY; THE OFFICE OF
PUBLIC ACCOUNTABILITY; PACIFIC
DATA SYSTEMS, INC,,

|
3
)
i
Defendants. }

INTRODUCTION

This matter came before the Honorable Anita A. Sukola on December 24, 2013 and
January 9, 2014 on Plaintiff Teleguam’s Ex Parte Application to Hear Motion for Contempt and
Motion for Contempt, as well as on the parties® briefs regarding return of the bond posted by
Plaintiff. Attorneys Elyze M. Iriarte and Vincent Camacho represent Plaintiff Tecleguam,
Assistant Attorney General Fred Nishihira represents Defendant Government of Guam, and
Atterney Bill R. Mann represents Defendant Pacific Data Systems (PDS). Following the
hearings, the Court took the matters under advisement. Having considered the partics’
arguments and the applicable law, the Court now issues. ils Decision and Order DENYING
Plaintiff's Motitn for Centempt, DENVING Plaintiff’s request for return of the bond, and
GRANTING Defendants’ request for retum of the bond.

pPage 1 v
ov 0333-13: Teleguam v. Guam, et al
Plaintiff’s Motion for Contempt and Parties’ Requests for Bond
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