
1 BROOKS CONCEPICON LAW, P.C. 

2 247 Martyr Street, Ste. 101 
Hagatna, Guam 96910 DATE: ___ H_~_"'J+---1<.&,_,_1 2.o_1__,9 __ _ 

3 (671) 472-6848 ~Pr·;l . f:"DJ 

4 

5 

6 

7 

8 

9 

10 

11 

(671) 477-5790 
1'1 

BEFORE THE OFFICE OF PUBLIC ACCOUNTABILITY 

In the Appeal of 

REX INTERNATIONAL, 

Appellant 

) DOCKET NO. OPA-PA-19-004 
) 
) 
) EXHIBITS 
) 
) 
) 

12 Attached herewith are Exhibits A, Exhibit B and Exhibit C described below, that were 

13 inadvertently not included in the Notice of Appeal, filed before the Office of Public Accountability 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
0022-02 

on May 16, 2019. 

Exhibit A REX Intemational's contract with GACS. 
Exhibit B Letter to Guahan Academy Charter School 
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EXHIBIT A 
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FORMALCONTRACT 

Final Co¥tract may not be in exact form as provided below. This document; ,along ·witb Bid 
D~umerits provides notice to the Bidder of bid tetms and conditions acceptable to HACS 

TIIlS AGREEMENT AND FORMAL CONTRACT is made and ente:qid into this day 
of . . . 201_. by and between the GUAHAN ACADEMY. CllAAT~R 
SCB09L {''GACS''), whose l?~mess ·adc;Iress ;is 130 :t:Jmversity Drive Suite f~· 1fJ8$tle, Mall 
Mangilao. Guam, 96913 and Rex.International / whose ·business address is, '1°39 RGhalan 

P . . t. Suit 201 a · · ·•··. < ·96 ., .. licen~ei::ho conduct business on Gqatft ·aµd 
havuig~~~J'busili~sir:t:>t,ecr· ·· . ~nt~~~N~@iot;i'.6~0~82 , · ·. · ·: .· 
WIT~ETH, that whereas,. '<'.:lA:OS'~f6nts~tif~51l$~f the GAGS Tiyan ;c~pus h~vitlg 
GACS Project No. 2017--0g he~in,after called the '':Project," in accordance with the Bid 
Specifications in GACS Biel No·73;;20i'V.:i@~.p~arect2by1:]ie~Gti8lian Academy Charter School; 

- ~ " , - -- - - -

NOW··"l)R;fiMFOlIB.' GACS andtthe ;Contra.:Qtor·forthe consideratipns hereinafter set forth and 
in other fiocmneritS associated Witli:tlfe p~rioiinaQ.ceneretrildetfagree· ~·fo~ows: ·. · · 

'. • ,,- - :~, • ~ J", ,-, -

To :furnish all the necessary labor, :materials, etit1ipznent, tools and services necessary to perform 
and 1oo:mplete in a worknia'iilike ·manrtet aLl whtlc 'reqllited if'or'the cc;>nstruction of the Project in 
strict coi'.Qpli@.ee with the CofrtractDoc$en~c:tierein mentioned, which 'are hereby made a part 
Ofthe'Cdi'lttact, ificludiiig the foliowmg ·actaenaa: 

ADDENDUM NO. DATED 

1 4/11/2()17 

A. CONTRACT TIME: The Contractor agr~~ to commence work under this qontract upon 
written notice to proceed, and to complete .the projeCt ready for use and operational within 
195 ~lendar days of the commence~ent of the Contract Time as defined in the General 
Provi'sions of the Contract. · · 

B. SUJJ.CONT:Q.A.CTO:RS: The Conttactor wees to bind every sub-Contractor to the terms of 
the Contract Docuinelits. The Contract D'&cuments 'siiaII not be cohsthietl a5 creating any 
Contractual relation between a sub-Contractor and the Guahan Academy Charter School. 

F:) ;._~~~.:-,. ~· :;' . - 'r'. ~- ', -_ -- _, < \-·-

1 



SECTION 2. GACS AGRE'ES:: 

: 'f Q.·;pay~ti@4~tJi.J: :~Q.g.~l?tor agrees t<>. ··accep! in Jµp ·,p!lymen,t fo:r th~ ;performance ·of this 
~·Cli>u;~t;~~i@m<>l:Pl! of ~$ ,,, ·"· ~·"''" .~ ., ... :. :P.1~ an •sµrns tp agded. andfc)r ,dp4µc;:te<l resulting 
froit1 all extra ancl/or omitted work in connection therewith, as authorized under the Bid 

.. ~pecificatig~~d., Qµam.Jaw~ 
)' ,,,;._; ''~~ ~_,;:.:,y~~ {~', • ~·~ -/0 

:: .·~ J ·~A. > , 

. i iNlY-f!AJt1$n~tj~~i,tl ~qn.tract pdc~.P¥fsuant 1to 9l~~s~ jn fuis Co11tra.ct shall be inade :in;9Ae or 
· more ~t;;!]le foUow:W,g w~ys: 

1. by ~6~~~nt on a fixeit11~~~;ru;Jjti~exif~f9re co~~ncementof tlie peqinent; 
·Perform~9e.or as sooQ.'~iiS pnwticable; · . · 

.-_ .~. ' 

.2. by,µr,.it prj~ specified in. th.e Con~t or subsequently agreed upon; 

r· 
' . ' 

c 

3. li>Y.-...11i,~·3PP~ ,~ftriJnt~l~· tq -the ey~9'1' or si~tjgp cov~ed ]Jy 1ilie ~cl~~e, plus 
apprQJ>ri~t~profit or.(eed~J!,fill .~ec.itiSi9' ·!n't9.~ C::<>l\tr:act 9r sypsequenfly .~d .µpon; 
in such other manner as the parties may mutually agree; or in the absence of an 
agreement between the parties, by a,.upJ~~t~w 91:!tep:nina~on byth~!GAP~-Board ,of 
Trustees of costs att:ttbutable to the event or situation covered by the clause, plus 
an~fePJi~t~.-Ptofit t9! ~e~, all:~ ·C9!11Pyi¢.~l;>y)he {~1\CS ~oard pfl)U~f)es m 
,~~td.~c~c ~:tll;g~e~ijy "J!P~ptecFagcc>wifW,g prit1pipl~~ •and applj.cJJ]?le ~e0,ti,9As ( 
Wl~.~r·J~b4Pt,er 7 (Co$.t,~r.Plxiples ),ot",theGµaiµ Prog,u:rement ReguJaµcm.s ~d .subject 
to the provisions under Title 5, Chapter 5 of the Guam Code Annotated (Legal and 
Contractual Remedies). 

For any request for a price adjustment, the Contractor shall submit cost or pricing data for 
any price adjustments subject 'to the provisions of 2 G .AR § 3118 of the Guam Procurement 
Regulations. 

SECTION 3. CONTRACT DOCUMENTS: 

It is hereby mutually agreed that the following list mcotj>orated herein by reference shall 
constitUte the Contract Documents, all of which shall be incorporated into and constitute the 
Contract between the parties, and they are as fully a part ()f thiS. Agreement as if they were set 
out verbatim and in full, are designated as follows: 

1. BJd~pecllc~ons as d~fiii~ in.the Bid. 

2. Bidder's . Bid and all docunients provided in response to the Bid, . unless such 
documents conflict with the Bid Specifications. 

~ -, " 3, • 

3. . GACS's .responses to RFI's and .f.\ddetida/ Amendments to the Bid. 

4. Condition;u Notice of Award and other documents sent to Bidder foilowin.g GACS' 
receipt ofthe Bid. 
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5. Change Orders or Amendments to the Contract. In the event of a con:tlictbetween any 
of the above, the terms of the Bid Specifications and this Contract shall control. 

6. Schedule of Values 

SECTION 4. LIQUIDATED .DAMAGES: 

The Cont,ractor further agrees to pay to GACS the SJllll of$500.00 per day, not as a pena}ty,.but 
as a reasonaple liquidated damage,s ~by his failing, meglecting or refusing to complete tJte work 
within .the tinle herein specified tand said sum •shall be paid for each consecutive ·~alend~ day 
therefore that the Contractor shall be in default after the time stipulated in the Contract for 
completing :the work, ready for·use .and/0r 'C'.?Petations~ c:S'Qndays and legal holidays will be 
excluded m determinin,.g~the number. of days :liquid,ate<l. <:i~ages·will<be•assessed once the Work 
has not ··been completed· on ·time:.dn asse~siijg~iliqui¢ate<:isdarqages,··GACS, .. may, ·at· ·its •option, 
withhold such amounts from any amount due tO the Bidder for performing Work called for under 
this Bid. 

SECTION 5. COVENANT AGAINST CONTINGENT FEES: 

The Contractor warrants that he :has not employed any person to solicit or secure this Contract 
upon any agreement for a .com.mjssion, percei:1tage, :broke~ge, or contingent fee. Breach e:f this 
warrant shall give GACS the right to terminate the Contract, or at its ;direction, deduct from the 
Contract price or consideration the amount of such commission, percentage, brokerage or 
contingent fee. This warranty shall •not· apply to .commissions payable by Contractors upon 
Contnicts or sales secured or made through ;b0na ,fide established comtnercial or selling agencies 
maintained by the Contractor for:fhe;ptmPose ofSecutingbusiness. 

SECTION 6.•0TBER.CONT&A.CTS: 

GACS may award other Contracts for additional work, and the Contractor shall fully cooperate 
with such other Contractors and carefully fit his own work te that provided under other Contracts 
as may be directed by the GACS General Manager. The Contractor shall not commit or permit 
any act which will interfere with the performance;of workby ·any other Contractor. 

SECTION 7. DISPUTES: .. 

Except as otherwise specifically previded in ;this :CJontraeij ·iall disputes concerning questions of 
fact arising under this Contract shall be decided by the GACS Boatd·:of Trustees whose decision 
shall be final and conclusive upon the parties thereto. In the meantime, the Contractor shall 
diligently proceed with the work as directed. Howev~r, the final decision of the GACS Board of 
Trustees is appealable to the Guam Public Auditor as provided under 5 G .C.A. § 5427 ( e ). 

SECTION 8. DIFFERING SITE CONDITIONS. The Contractor accepts the conditions at the 
construction site as they eventually may be foilnd to exist and warrants and represents that the 
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Contract can and will be performed under such conditions, and that all materials-, equipment, 
lahovma':atlfeil'acilitiestequited:ibe6ause ofanyuhfoteseen'conditions-(physica1orotherwise) 
shall be wb'.olfy- at the · Contractbr's own cost arid expense, anything in tliis Contract to the 
contrary notwithstanding. 

SECTION 9. CONTRACT BINDING: 

It is 'agreed that this Contract and all the .Covenants hereof shall insure to the benefit of and 
bifidiµg upon GAGS. 1llld 'the .QoP,tm9tor respectively and his parties, successors, assignees and 
legal represeh~tive: N~ither GACS, ·Iior,the C~mtractor sh~ll 'have the right to assign, transfer or 
sublet;hisiifiterests or,,obligations '.herellij.der without:written consent of1the other party. 

Itishereby;bii.rtUall.y~agreed by ahdJietwee1rthe:parties hereto that no mechanic, Gonttactor; sub
contractor; 'Illaferiabnan·or otb.er:!persoh can or. will -Contract for or in a.rtY other.manner have or 
.acql.$.'e .any11iei;:t>1Upofithe bindiJ;ig;or works covered by this Contract, ·or thee land upon,which the 
same is :sithllted .. : · · 

SECTION 10. GACS NOT LIABLE: 

A. GACS, its officers, agents, employees and governing board assumes no liability for any accident 
or iinJu'.ry:~tliat•D1ay occur to the Gontractor, .Contractor's agetits, employees, ot to Contractor's 

.. 

c 

ptop'ettY while Qtl the~pb or otherwise:en route-to or-from the job during any travel required by ( 
tli:e tems · ofithis agreement. 

'_.:,· ..,-

B. GA,CS, its.:offi.ce'rs.,·ag~ts,; employees and governing board shall not be liable to Oontractor for 
.any 'W<;>rl§: p.etfonnec;Vby,the Contractor,prior. to .the ;written and signed approval of this Contract 
by the ·Board of Trustees for GAGS ,a.nd .the Contractor ·hc;:~by expressly wai.ves .any and all 
clailns for services or Work perfotined fu expectation of this agreement prior to its signature of 
the :Soard of Trustees and the Certifying Officer. This p:tovisieii is also applicable to: Change 
Orders and Conttact Amendments. 

SE0RON"U~ NOTICES: 

All notice~'bi:ltWeen <fhe parties·,shall be ·in -writing-and ;shall -be deemed. ·seI'Ved when 
petsomilly delivered or when deposited in the mail, registered or certified, first-class 
postage prepaid, addressed as follows: 

To:. _. GUAJI:A.N.AQA:DEM¥.CHARTER SCllOOL 
-· · 1·3.o~e.as:tie Mall ·· 

Ulli¥er$ity,Roa.d · ·: · 
· . Mahgilao; G.ua:rn 96913 

To: REX INTERNATIONAL 
... ,13,9;fa.~Qhalan·Santo Bapa St 
·Sulte20l 
Hagatila, Guam 96910 
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SECTION 12. TERMINATION: Section 12.1 - Termination for Default: 

(1) Default. If the Contractor refuses or fails to perform any of the provisions of this 
Contract with such diligence as w.ill ensure its completion witlrin :the Wn.e sPecifie4 iJ.l this 
Contract, or any extension thereof, otherwise fails .to timely satisfy the J~ontract ;}:irovisions, or 
commits any other substantial breach of this Contract, GACS 1m1y notify the ;Cfotitractor in 
writing of the delay or non-performance and if not cur(;ld in five (S) working .4a,ys or any ,10nger 
time specified in writing by GACS, GACS lll~y terminate the Contractor's right to proceed with 
the Contract or such part of the Con.tract as tociW:bjchithere ihas •been d.elay or'a failW:e to properly 
perform. In the event of termination in whole or incpart GAOS may procµre sjmilar;services .in .a 
manner and upon terms deemed appropriate by GACS. The Contractor shall continue 
performance of the Contract to the extent it is g.ot terminated. and shall b.e Ua,b,le for excess c0sts 
incurred in procuring similar services. 

. 
(2) Contractor's Duties. Nojwj~tmJ.9,jpg tennination of 1;he Cpntract and subject to anY 
directions tom GACS, the (Jon,#@tor sli~:t@l>e tjmeJy, r~ason®le~ and necess{lJ'.'Y action .t:o 
protect and preserve property in '.the pos.sessioJ.l of.the Contractor .in which GACS h~ ah ip.t¢rest. 

' ' ' ,,,,-' ' ' ', ,,,, ,, 

(3) Compensation. Payment for completed services delivered and accepted by the 
government and GACS shall be at the Contr~ct price. GACS mayw!thh.old fro111 amounts due 
the Contractor such sums as GACS,deems to l;>e .p.ecessary to protect GACS agajµst19ss be~a11se 
of outstandwg liei;is or claims of •fcn:m,er lien :}19Jders an4 Jo rejmpurge tb,e G.AOS for the e~cess 
costs incQrted in procuring similar gaods and ·services (including ·the provision of these goods 
and services •by GACS personnel). 

(4) Excuse for nonperforma,p.c,e or DelayedJ~erform@ce. E?C.cept with respect to defaults of 
Sub-Contn;ictor of Contractor, the :Cqnt(~ctor s:haU not :be in defal!lt :~Y rea,son of i;m.y ~ailure in 
perfennance .of this Contract .·41 accqfcian~e with its tel'llls ·:(duclu~U!lg any fajlure :by t:Q.e 
Contractor to make progress in 1ll:te pr9.secll,ti!.lQ. of,'the WQl"lc :Pereund~ ;which eJ:\dangers such 
performance) if the Contractor has notified GACS w.ithin fifteen (15) days after the cause of the 
delay .and the failure arises out ·9.fcC{l.lJSes sy9Q.:,a,s: .acts of 9~d; acts of the :publi!;H\l]lel11y; frres; 
floods; ep~d.emics; quarantine re~~ctipns; strikes .ot other.labor dispute$; freight e111bargoes; or 
unusually severe .weather. U' the~faij\1fe tP:peJ!fo:li.Jl)I. 9r tc.f.m~e :prqgr.e$s d.1;1e .to strch caµses sim,ilar 
to those· set forth .abeve, the Co1iwactor ·i>ball h:~t :be dee111ed ta be in defa\;Jlt, 1Jnle$~ the .sel"Vjces 
to be furni$hed by the Contractor (or .sub-c9ntract9r) were rea$JlHEibly obmina]?le fro111 other 
sources in sufficient time to pennit the Contractor to meet the Corlttact teguit~~e~t;s .. Fail:Qre of 
the Contractor (or sub-contractor) to perform for reasons other than c:ited above sha.11 constitute a 
default of the Contractor unless cured by Contracter with a reasonable time. Upon request of the 
Contractor, GACS shall ascertain the facts and extent of such failure, and, if GACS determines 
that fillY iafl.ure to .perform was oc®Sion~ by•aJil;yene or more of the.excusable. can,ses, and 'that, 
but for tb,e ·e~cu.sable cause, the .contractor's pregre,ss and performance would have ~met the terms 
of the Certtract, the delivery schedtde shall ·be revised accordingly, subject to the rights of the 
GACS ·under:the laws ofGuam. 
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(5) . Errogooµs · J~rmination for Default. If, after notice of termination of tJie (Jo~tra~tor's right 
to proceed unde:r therptd~s'iollt()ri:~:~la~er it is~aetermineofor filiy,reasbfitlh'dttlie Gorittactcfr 

, 
w:~ .n9t iiiMefa,uifaiitfdetlhe:"provi$ioilSt0f1thi,s cl~use, ·or that the delay.w~ e)c.c~able under the 
pfoVisions 'o~~Ph.'~4} (ExcitseifotrJl"·Ton,petf'orm.Bn.ce -c)t Delayed~ Performanc¢)•:ofthis 
tll:\~e~th¢;fi~~';ajl'dioqliga:tioJii:cof~~-"'Pmties ~shJdl be the satn:e ·as ·-ifthe notice of termination 
h~~foj:eeJ:1. d$~fi~~p~trruwto Subsection :c,:;tJelow .. ·. ; 

':.,,,,t, 

(6);::~- -oAcldltioD.it:~ghts:and;ReJ~edie$; 'Fhctri:ghts and remedies provided in this clause are in 
'.adqitiori: teFanyk~ther~rights ~ll1rd'remeqies .provided by law or under this Contract. 

(1) Terrninatiqn. GACS :m,~y,_when the interest ofGACS so reqqires, tern:ll1iatt,:this Contract 
wiwijeJ~'~lii:~~ 5l'of''t111fcon~eb1¢n~~f·GXGS'r(mcIUO:ing··m~'proYisi6n of!serv{ces by any 
siib~il'ntrl\cf&P&:f~e"{·c0fifftietor~i-t6'A0S -·shaff:giv~ • 30 raa.ys' a.dvance: Wrl_fteI1''11"6tfoe 'of the 
t~inlitiQ'lf<Gf8 ~~''?:f€Jntfact6'i-'.--spear.eyllig ;,the pa.rt .. Of· the Contraet • temHtiiated '.and When 
terlninatiori becomes effective. 

~· ";:-:·_:-- ~-;~iiij!:;;:~~:~~ : - t ~ - ... - ;' .~ 

c 

(2) . '?1ci1Gon~r's 'GlJTigations.: Tue;G&ntractotc~hIDl incur no ftirthet •obligations sm connection 
wit!l'.~'tlle~W-Qi31!)M&i woik { ex~eptf irt'.t.b1f case. ,of su:b..;c0ntracfors where· the e~ntractor is solely 
HiB!e to GA:'©SC?'fO'l:'theift~analer ttoni-"peffermaiJ.ge·t>r·breaeh~undef: this-agreem~n.t)ia:nd on the ( 
dafe~se1/m~tlie nou~e"?bli temflfiaioiNt1fe~C6ntracfof.\viRrSfop work t<Mhe exient specified. The 
CCSn#'aetor 'ShRll also teiminate outstanding orders and sub.:COntracts a8" "1:iiey ·1relafo ::to . the 
tert;ri]Jlated )\rot}(. The Contractor shall settle the liabilities and claims arising out of the 
t~rlli1~0n::-0rsiJJ?~o~ii:acrs)~a~:or~~r$~co~~ted 'cwftl{the terininate(:l work. &ACS mAy direct 
·taW'@(f:Illr_aCtof ~<:>'tas'stgD:'~tli~t:'.<?Jentraetor!s ngn~t.title;~an.a~.m.terestttmder•-tetililitated'otdets or sub-
. e:'Bhtra:cts~l~~~A':G$; ~~eon:~t&r~qp.\ISt~stlllccomP'lefe~thewotk notterinirui.ted !by the •notice ·of 
ienp;iflatiol\ttafia:~y~me~,eoligatlons'as~atenecess~1.to'do ·sh. 

1-: 1'.i ~ - --~ <0:-, ·'"\:.-

(3) ·~ -\Rigli~ ·t&'Werle~rociuet Wp-Oifteriffiriation:,of tlre i'Gontr_a:ct for"the. con.vetiience of GACS 
6r~f~r:1anY:q'th~f~~orq;U'0fi&act9fls11Mi·~tfahsref 'title~an:cr :deliver to GACS alJJtd<i5~umenfs and 
rep~~;~~~;eataWifigg, Wtraif~o~~ ijlld otb:erY~~ trr&Ihc&l 'by· Contractor-or ~y-.of its 
Sll_Btc~Ii~t@'~~ ~mre6non Wiffit.t1i~~p~nom1anee:hfth.is Cop.tract. trhe Gofitra'ctot shall protect 
aii.a·preseiveprqpeFJ;Y W.:itspossession-or in the possession of any of its sub-contractors in which 
ctkc;}s,J?as:Cdtflifi.tet:E:st;:' · · ·· >" . : ·. · · · -

· ;a/''·Tl:J.~':;< ·--·:'>:' :)'.sh~-submit:'atenmnatien claim specifymgthe afuotm:t due:bec~use of 
· .::ur&!f~~0j; .. _. · -1&¥ieoliveiie'IWelt0get1ret~:-cost'orJi>ncmg-idata tc(th~iextent.required 

-oy'§ :Hl~·{(~(JSt ror Pt}6jrig©h't~)iOH1fe· Guar)l: Procurement ~e~latioliS 'beamrtg 'on"Such 
claiin. If the Contractor fails to file.~ termination claim withiri)oneyeat'..frOJ.b;the·effective 
date;: 6'.f ie~ation; G-A'eS"pfay.p.3-X~£9~tractor~ if at all. an amo:IJJ# sEf in accordance 
with Shbparagraplr-(c) of this.g~~h. · 

" ;r 
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b. GACS and the Contractor may agree to a settlement provided the Contractor hasfilecl a 
termination claim supported by cost or pricing data to the extent required by§ 3118 (Cost 
or Pricing Data) of the Guam Procurement Regulations and that the settlement does ·not 
exceed the total Contract price. plus settlement costs redµced by payme:Qts prexiQ1Jsly 
made by GACS and the Contract price of the work not terminated. 

c. Absent complete agreement under Subparagraph (2) of this Paragraph, GACS shall pay 
the Contractor the following amounts, provided payments agreed to under Subparagraph 
(2) shall not duplicate payments under this Subpara,graph: 

i. Contract prices for services accepte!i tinc,let the Contract; 

ii. Costs incurred in preparing to cperform and performing the terminatec,i portion of 
the work plus a fair and reasonable profit on such portion of the work (such profit 
shall not include anticipatory profit or conseqµential dam:ages) less amOU:l)ts .Paid 
or to be paid for accepted sµ,pplies • or services; provided, however, that if it 
appears that the Contractor woillcl "\l1ave sustained a loss if the entire Contract 
would .have been completed, ·no \profit shall be allowed or included ancl ·the 
amount of compensation shall be.reduced to reflect the anticipated rate of loss; 

iii. Costs of settlip.g.and paying cclajn;:is arising out of the ·ten:nination, pf sub~contracts 
or orders pursuant to Subparagraph (b) of this clause; The reasonable settlement 
costs of the Contractor mclJ)aing · · accc;nintlng, clerical, and other eJc,pep.ses 
reasonably necessaty for the preparation of settlement claims and supporting data 
with respect to the terminatedc+pomon ·Of the Contract for the termination and 
settlement .of suh .. contracts · ;her:e~der, together with reasonable storage, 
transportation, ancl other costs incurred in . connection with the protection or 
disposition of property allocable to ,tlJ.e terminated portion of this Contract. The 
toW sum to be paicl the Contractor under this Subparagrf!.ph shall not exce~d the 
total Contract price phis the reasonable settlement costs of the Contractor reduced 
by the amount of payments otherwise made, the proceeds. of any sales of supplies 
and manufacturing materials under S"ubparagraph (b) of this Paragraph, and the 
Contract price of work not terminated~ 

iv. Cost claimed, agreed to, or established under Subparagraph (b) and (c) of this 
Paragraph shall be in accordance with Chapter 7 (Cost Principles) of the Guam 
Procurement Regulations. 

SECTION 13. SEVERABLE PROVISIO:NS: 

If any provision of this agreement shall be deemed by a court of competent jurisdiction to be 
invalid, then such provision shall be deemed stricken:froin the agreement and ·the agreement 
shall be enforced according to its valid and subsisting terms and provisions. The terms of this 
Contract shall control in the event of any confliet between this Contract and any other document 
incorporated or referenced herein. 
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snr~~gfid:iti~$t'· :agt4emen~$1as,~-weW~~~tli¢•"ngijts·,,artd 1duties\ ef.:the~ ·pam¢st~:1his··agreement, 
sif~Wz'~~ . .. .. ~·· ~ fawstofliG0aln:;~ete&'\fet, ·~yianfi:~ 'acti~~govemitfg ilrls"$eement 
sh~;i>e~f>i'O.?'gt#'.:ln the 8ap~ef7@afu:t•of't®uani1c>r~the'@uam·J9iSfricveourt mapplida01e. 
:: 1t;;;-_c";:}~.f2f; .,y: ,,ti~:·~:~ - -· ·· < <: , • .- : -

Ari ··bnefs, ifieirlotai;icJ.a. an'd·.:6theri.inJEidi;:iitii:I i@oll.tr~t0r work t>f·materiats·furfiished ·hereunder 
s4~~.4~ ah~:t~ltjain tl}e P!oi>e,rty o(G-1GS inc1udin¥ all publication rights and copyright 
·mt~r~st&;,•afieJ.~~b'eus~~oy'@Aes~Withottt>'anY·Dd.ditjonal'coSt to ·aAcs. 

~~~@~~4~E~: .· .r, · :'<·" 
·1-~-~:--i~;:~i~; .--c-~~-~~;~:-:~:: ~::;-~:L: ~,· ;;.~~ :;F:,<- /;-_~· -~ 

'G:On1it!f9l v · ·¢~s! to. '~v'e .sail:dailr@Jtihih1imtle'ss.i:GAGS, ;,;its:c:bbarcl" ¢1¢mb'ers,: :\officers, agents, 
TI$re8!~!1 . ·.· .. · .. ~~'.etiiployeewsuc~·i;§'0~im'lb•:a$,sigfis ,8ntl:Jotb:er.ag@cies•.fr0m;an¥'and all suits or 
actieps~of1~y~l1@1:tt{Fe!aird~kiftO;r~hlc~Diay,joe 1broughbfoporon•~ccouiit ofomyiinjury, death, or 
@W~~J1tiji!ig ·9r.grp~g out of tb,e acts or ott1is$fons ·Of the Contractor, Contractor's officers, 
'ij'gf)ffit~f·(itfcIJ;iµifig..Sfi1:>~onii:aef~~);·'Ser(anW:c>t•empfoy~s:ruider)t@s·wgreement; 
~~~t:tf~i-~:r. ~~}~-5;~~,t~);:\t"~,"-~ ~~r~~:-~ .. -_, ->r-; ~c -:. ::-~- l.-- , -~ -· ~ · · · · 
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illi.e;{~elitlia.c(<:;it\~es'~at<GJenl;a;cfof~i~ fo'.:oom.p1y :wwii:h ,all iied!=lraL·and4emtorial laws, rules, 
.fE:-gtaitftp~t'im<f~ariim~ees app\Jl~bfo teffhe.\woik bein:g,perfomied 'hereundet.•: Contractor shall 
·· · · · b'~~'tc~t: :Cl>Jsi¥l'~ptia:r~~;busin~s:s: lit~nse~or ap:::a:ffidavit execut¢d;':tmd~~penalty of perjury 

· ··a:i~· ijj:~·(@oti,~tor ~stexein~t' wtderHiiuattFfaw·.(niusMnclude4egal .citations proving 

l~~*~~·, :~~~~~r1~:~~~~~~'.~,,;.c;; •. ~ ··· .. · . : . \.d K~·~' ;;,,. , .. ·~ .,, 
,SE~lQN~il~~~~©EsS:W0°RE@ORDS1ANJ>~@THERilmV:mW: 
-~,~~~· 1t#~ .1?;." .. i,~t~a·~;~: ,. :~~;;-: '~, ,~-~~; "\ ,, ._,_. · . -; 

Th~ ;Confrii~t~t, including his .su1'4::61itl'a6tdrsr'~if~'any,· shall ~niahitajn ,copies of all books, 
dQ¢WD,~nts~ p"~p¢rs, accounting record$ ana other evidence pertaining to costs incurred and to 
;filfk\:sl:i.61t¥iifa:cP&~~ataiia9te·;.abtheir ~~v.e' offices;~at'all ieasonable,·tftnes during the 
.Co*~~;p~~~!1,;fofohreei(3) Y~afS;ffom ;the,date of> the final;payment1illlsfer, the Contract, for 
irisp~ft6n ~Y gltiAAan Academy Charter ~chool. All originals .qf;·ahyi documen;fs related to this 
Cot}Jfa:~ sh'~ b.e pto\Tided to GACS as soon ~ possible, but not later than one ®y prior to the 
con~lµSion of th1$; AgiWment. Each sub.ocontracfib}':1<lontraa6NpiitStlllftt1rcnllis~agreemenr·shall 
inclµde a proViSion oohtaining the cond;.t1ons of this Section. 

' ' '- ' "'. ~ . -

:;_ :.;,: ~~~? :: _: :$·:~·~t:;;t\~. >of: ;~~~-~::>:~:1:• ''~ - : '' :r .·-'~; , • .":~ -• 
SECIPJ]~N:@.;t.$~0~E~@Fh~6RliiENfENf ,:· · 

F'c'f;(-

:>:.{'] .r "',·1 '.~- -· ·s· ~ c ,, • t, ~~ -. ~j:;;,.~ 

~if~gt~Jefen~st~:iret.s'edes any'.:mfd~~0t1ret;:A:gfeemen.~; either'oral"or, iti wrltjng,~between :the 
pattjes 'heteto~ With respect to re~g the servfses of Contractor b;Y :GAG~baifdt.confain.s~aH of 
the 'cciveriattts and termsbetweert the parties with respect to such this project. Each party to this 
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Tiy~n (.qJnP,LJ~ 
G.Acs ~a-~JitZ"'Q3 

Agreement acknowledges that no representation, inducements, promises or agreernents, orally .or 
otherwise, have been made by any party~ or anyone acting on behalf of any party which a,re not 
embo.died herein, and that no other agreement, s~tement, or promise. not co;n~e4 ID. .. :tb,is 
Agre.erne;nt and addenda will be effective only if 'it is in writing signed by tli.~.pai:ty to ;be 
charged.· For the pUlJ'oses of this paragraph and of the el}.tire agreement, the ;sJgnawre of $.e 
Board of Trustees for the Guahan Academy Charter School (or his designee) is t}1e omy 
signature that will bind the GACS. 

SECTION 20. RESPONSIBILITY OF CONTRACTOR: 

In addition to the other requirements set forth in the bid and this Contract, the Contrttctor shall be 
responsible for the professional and teclinical accuracy of all ·work i:md materialsfwJJ.ishe.d tmder 
this. Ct>ntf:act. The Contractor shall, withotit a4ditiollalc0st to. GAGS, correct or l'evise all ·errors 
or deficiencies in his/her work. .. , 

GACS's. :i;eview, approval, acceptance . .of, and .1p~yP.J.ent~(er goods, .fee, or for secy.ices :i::equ4!ed 
under this Contract, shall not be conStnted "to bpei'~te •as ,a waiver of any •vights tmc;\~r .t]::ijs 
Contract or of any cause of action arising out of the Contractor's failure of performance of this 
Contract and the Contractor shall lb:e and retna.ID :liable :to OACS for .all costs o:f::any kiild which 
may be incurred by GACS as a result of the Contractor's negligent or erroneous performance, of 
any .of the services performed under.this<Contlilict. GAGS. shall continqe to rernfiln liable for its 
own negligent acts and those of Jts ernployees and its. failure to perform as provided under this 
agreement. 

SECTION 21. CHANGE ORDERS: 

By written order, at any time, and without notice to Contractor's surety, GACS may, subject to 
all appropriate adjustments, make changes withlrt tlie general scope of werk ef this Contract in a 
manner and for such purposes 

SECTION !2.STOP WORK O~ERS: 

G.t\CS maY .by written order to the Contractor, at any time, and without notic.e to any surety, 
require the Contractor to stop all:or any .part of ;the work called for in the Contract. This order 
shall be for a specified period ·not exceeding ene hundred and fifty.(150) days after the order is 
received by the Contractor, unless the parties agree to .a,ny longer period. lJpon receipt of the 
order, ;the Centractor .shall cemply with its ·~rms ·E!lld;take all reasonable steps .lto minim~e the 
eccl.J.liiience ·Of costs a:llocable 'to the w0rk cevere(f . by the order during the ·peri0d .of work 
stoppage; Before the stop work order expire$, or•:within .any further period to whj~h the parties 
have agreed, GACS shall either cancel the work order or terminate the work covere9 .by the order 
as provided under the Termination for Default or Termination for Convenience Clauses 
contained in this Contract. 

If a stop work order issued under this clause is cancelled at any time during the period specified 
in the order, of the period of the order or any extension thereof expires, the Contractor shall have 
the right to resume work. An appropriate adjustment shall be made to the delivery schedule or 
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'G91i~G.tor(t~:ti1y'~if:"'{~) 'the·'stop c1'70tk~ordet results fa ··an.~ increase in;'the:~-tiitie4tequit&t for 
peflo~ali~e>,·a~"';ttre ·,@on1fr~tofsi co~and 'Cb) ·.if•the Centr'aQtor asserts a: 'clhlm·for -sueh. m 
'a(i)~etl'.t:Witlim thitty.r(3oyd"ayscaftet--'theendoftth~ p~noa dfwork stOppage; .f>roVi:ded that; if 
:dAf@:S~El~cid'~S:itnat -th~3f'acts;;j$tify §Uc1i iktlen ll1 any:suc'fi ciaiin'assertecUnay be're'Ceived ~d 
-aef~qpo1i't1alrt8ftyzttilie'.li{>fior;ife 1in1£l"'.p]fyment 'Wd'br·thi'S. ,Contract· If-a stop·wotk order is not 
c1ilibell~d r.Ail'C:J.·dtlfe'.1.work ~covered ,·,by··· -".the ' ortler ls'";termihated i"of default . ot ·convehience the 

' ' '• - - - - . ' 
r~onable costs resulting from the stop work order shall be au.owed: pursUa.nt to the price 
adju8tment clause of this Contract. 

SECTION 23. CLAIMS BASED ON ACTS OR OMISSIONS BY GACS: 

If·at;i-y~acti6n":'.'.·cir ~6ririssioP, Ohitfre';patt~cit GAGS ·reqtiirirtg -petfomiance changes :witliin the scope 
of~tie'Con~ct 90tistitutes :fu1l.'basiS for.a' cla:hlhlioy the,ContractOr for adcilitfomit c0mpensation, 
daqi@es, or an extension of time for completion, the Contractor shall continue With,perfomuince 
of the Contract in compliance with the directions or orders of GACS, but by so doing, the 
G'etltractof'~Shall 'f]:ot "be ~c:leettiedl{t:0'.0'ha:ve:pteJqdiced any claim for additional ·COmpen5ation, . 
damages;·:or:fa'h bxtensi6n of time foticotnpl~tion;~ provided: 

~ -:, •' ,~, " <':" )t:;. . 

"(a);the Gontractor ,sb.Rll h'iive given written notice to GAGS: 

t prior to the :cotmnen:cement of the work involved, if at that time the Contractor 
knows ofthe'occurnmee··tifSuch action or omission; 

il. within 30 clays after the Contractor knows of the occurrence of such action or 
omission, if the Contractor did not have :; such~ knowledge :prior ;to the 
commence~nt of the work; or ,, 

- . 
· iii. ' •:-Within: such further time•8S,may be:allowed by the Procurement Officer in writing; 

and 

iv. This notice shall state that the Contractor~egards the·' act or ofi:iiSsion ·as a teason 
which may entitle the Contractor to additional compensation, damages, or an 
eXt~iend:>f:.time. The _;Procurement. Officer ·or .designee of such 'officer, upon 

.. 1tediptcof ·such notice, tnay -rescind :sU:¢4 actio~ .. reµiedy such «:>miSsion, or take 
· · such.'bther :steps 8.5.may';be 'deemed f,ldvisable in the ·discretion of the Pro·curefuent 
~@cer•Qr cl~sigu~ :ofs.t1ch offi<;:,er. : _ . 

:a}' ·the ·notice:"l:tteqWred •by Subpamg'Paph!; €a) , of this ~8.nagraph descn"bes . as cleady. ~as 
practi¢~b'fe'.' at'"',the· tiriie, the' t,easpns why; :"the ·Contractor believes. that: additional 

., ,c0mpefis-atiori., 'idaina:ges, 'or ' an -e'ktension . of time :may be ·remeClies to· which the 
Confractot,,is entitled~ and 

b) the Contractor maintains and, upon request, makes available to the GACS cBoatd of 
Trustees within a reasonable tjme, detailed records to the extent practicable, of the 
:clai:m.~d :additional costs :or 'basis for an extension of time in connection with such 
·changes. 
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Nothing herein contained, however, shall excuse the Contractor from compliance with any rules 
of law precluding any GACS official or its Contractors from acting in collusion or bad faith in' 
issuing or performing change orders which are clearly not within the scope of the Contract. Any 
adjustI).lent in the Contract price made pursuant to this clause shall be determined in· accordance 
with the Price Adjustment Clause in Section 2 of this.Contract 

SECTION 24. EFFECTIVE DATE OF THIS CONTRACT: 

This agreement shall take effect upon the date it is signed by both the General Manger and the 
Contractor and the date of this agreement shall be the date upon which the Board of Trustees 
affixes their signature. · 

CONTRACTOR 

Date: Date: 11Af _.2{,, 2A:> 17 

Certified Funds Available: Approved as to Form: 

0~ L. {J. 
Certifying Officer (GACS):-;:::> 

~-

Guam Business License or Certificate of Authorization No.: 
~--------

Contract No.: 
Vendor No.: 
Contract Amount: 

~----------
Certifying Officer:----------
Amount Certified: Date:-------

Source of Funding: 
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EXHIBIT B 





() " c: 
Brooks Concepcion Law, P .C. 

247 Martyr Street, Ste. 101 

Terrence M. Brooks, Esq. 
Georgette Bello Concepcion, Esq. 

Guahan Academy Charter School 
Board of Trustees 
130 Castle Mall 
University Road 
Mangilao, Guam 96913 

Hagatiia, Guam 96910-5190 

March 5, 2019 

Re: GACS Project No. 2017-03 

Dear Board of Trustees: 

Telephone: (671) 472-6848 
Facsimile: (671) 477-5790 
Email: mail@guamlaw.net 

This firm represents Rex International ("Rex,,) with regard to the above-referenced 
matter. 

Rex and Guahan Academy Charter School ("GACS,,) entered into a Fonnal Contract 
dated April 11, 2017 to construct the GACS Tiyan Campus ("Contract"). Rex performed work 
and expended funds in compliance with its obligations under the Contract. GACS, however, has 
failed to pay Rex's applications for payments in full. 

Rex has attempted to amicably settle this matter with GACS for some time now but to no 
avail. Rex has lost all faith in GACS' ability to settle its claim. 

Pursuant to Section 7 of the Contract, Rex hereby DEMANDS GACS pay the 
outstanding balance owed to Rex in the amount of $566, 762.50 plus interests and attorney's 
fees and costs within thirty days of receipt of this letter. 

Please direct all inquiries to my office. 

Sincerely, 





EXHIBIT C 





Finance and Procurement 
Committee 

Chairman 
Victor A. Perez 

Members 
Chairwoman Fe Valencia-Ovalles 

Terry DeBold 
Rowena Zacarias 

Dr. Jacquelyn D. Cyrus 
Hentrick Eveluck 

Staff: 
A&E Consultant: 

W.B. Flores & Associates 
Legal Counsel: 

Leonardo M. Rapadas 
Board/Development Consultant 

C] Maril~n Manibusan 
1 Finance Officer 

Joseph Cabana 

Post Office Box CS 
Hagatna, Guam 96932 

Suite 10, Castle Mall 
Mangilao, Guam 

info.gacsbot@gmail.com 
(671) 483-3044 

GUAHAN 
ACADEMY 
CHARTER SCHOOL 

NOTICE OF INTENT TO AWARD 

DATE: April25,2016 

TO: REX INTERNATIONAL, INC. 

FROM: GUAHAN ACADEMY CHARTER SCHOOL 

RE: IFB GACS 3-2017-03 -Basic Bid 
"To install and assemble modular classrooms in the warehouse 

space, upgrade the fire protection and fire alarm systems to comply with the changed 
use; and to renovate the administration building/or the various functions required and 
associated with operating the school. It also includes the transportation and placement 
of eight modular classrooms from the existing Tiyan Campus a travel distance of 
approximately 4,500 linear feet." (Project Description) 

Guahan Academy Charter School announces its intent to award a 
contract to the following vendor: 

Name: Rex International, Inc. 
Person to Sign Contract: Edward Kim, General Manager 
Address: 139 E. Chalan Santo Papa Street 

Hagatna, Guam 96932 
Telephone: 472-6763 I 477-5235 
Email: edward@rexguam.com 

This Notice oflntent to Award is subject to the execution of a written 
Contract and, as a result, this Notice DOES NOT constitute the formation 
of a contract between Guahan Academy Charter School and Rex 
International, Inc., the vendor named above. 

J ;;c L . ~/_______,--____._~.,,,.,~ 
VICTOR A. PEREZ T;:- FE ENCIA~O'f~LLES 

hairwoman, Boarcl of Trustees 

REX INTERNATIONAL, 
ACCEPTANCE: 

~~~-TM-"-~~~~~~-

d Kim, General Manager 
Duly :Authorized Representative 

Date: Aff?.1 t 
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