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Executive Summary 

Guam Department of Education Overtime Payments 

OPA Report No. 23-04, April 2023 
 

The Office of Public Accountability (OPA) uncovered significant internal control deficiencies in 

overtime (OT) payments primarily awarded to employees from the Federal Programs Division 

(FPD) of the Guam Department of Education (GDOE) from March 2020 to September 2022. These 

deficiencies led to OT payments to ineligible employees and raised serious concerns about the 

approval processes and OT payments at GDOE. As a result, we questioned $640,055 in OT 

payments made to ineligible employees and improper certification of funds, all of which were 

supposed to be reimbursed by federal funding for the COVID-19 response. However, because of 

the nature of the improprieties, reimbursement from the U.S. Department of Education (USDOE) 

was not requested.  
 

The internal control deficiencies identified in our audit include: 

 FPD employees incurred OT hours almost a year prior to submitting plans and receiving 

approval for overtime worked; 

 Payments of OT from local funds shorted local appropriations; 

 Exempt employees received OT; 

 The disparity in OT payments between essential workers and administrative support; and 

 Improper payments occurred due to an unauthorized certifier of funds. 
 

The OPA commenced its audit in response to the findings by independent auditors that “Program 

payroll expenditures, documentation was not sufficient to substantiate that the cost was allowable 

under the Program…” The finding in GDOE’s FY 2021 Single Audit tested three payroll 

expenditures and questioned $17,131 in OT costs for two employees that were exempt from 

receiving overtime pay. Independent auditors noted “The total of overtime paid to potentially 

exempt employees during Fiscal Year (FY) 2021 is estimated to be $1,511,984.” 
 

Despite these conditions, management, including the previous Superintendent and previous 

Deputy Superintendent were aware of these issues as far back as July 2020, given that employees 

alerted them through inter-office memorandums, which included recitations of local law, rules, 

regulations, and GDOE’s Standard Operating Procedures (SOPs). Additionally, GDOE’s Internal 

Audit Office had conducted a risk assessment of GDOE overtime payments in May 2022, prior to 

the previous Superintendent’s resignation.  
 

GDOE Receives Significant Federal Funding to Respond to COVID-19 

With significant business closures and concerns over the economy, GDOE found relief with an 

influx of federal awards from the USDOE. USDOE was awarded $41.5 million (M) from the 

Education Stabilization Fund-State Education Agency (ESF I-SEA) in May 2020 to address the 

immediate safety needs of students and employees and support the shift to distance learning. In 

January 2021, USDOE awarded a second round of funding, referred to as the ESF II-SEA, 

totaling $110.6M to ensure the continued safety of students and employees and to prepare for the 

transition of the reopening of schools for face-to-face learning. Finally, in March 2021, USDOE 

awarded $286.9M from the American Rescue Plan to continue support for a safe return to in-

person instruction. 
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FPD Employees Incurred Overtime Hours Without Plan or Approval 

From the onset of the grants being awarded, our audit found that in May 2020, the FPD, Curriculum 

and Instructional Improvement (C&II) staff, and School Climate, Culture, and Engagement 

(SCCE) project staff incurred overtime hours. However, it was not until April 2021 that the C&II 

and FPD submitted plans for the overtime worked. For 11 months, these employees incurred 

overtime without a plan or approval from the Superintendent. 
 

In September 2021, the former Superintendent approved the plans and established a limit “such 

that no employee shall be able to earn more than 30% of their annual salary in any calendar year, 

except with specific authorization by the Superintendent.” Within two weeks of the former 

Superintendent’s approval, the Payroll Office began processing special check runs for overtime 

for work done over a year ago with no plan or prior approval. The FPD also submitted an overtime 

plan for Fiscal Year 2022 to continue their extended work hours on the ESF and ARP grant 

activities.  
 

Payment of Overtime from Local Funds Shorted Local Appropriations 

In FY 2022, GDOE paid $640,055 in overtime to 59 GDOE employees, with a majority of them 

from the FPD. Although the overtime plans stated that federal account numbers were to fund these 

payments, personnel costs of employees funded by USDOE grants are paid on a reimbursement 

basis. Appropriations to the General Fund operations initially pay for the costs. After that, GDOE 

would seek reimbursement from the Third Party Fiduciary Agent (TPFA). 
 

However, since overtime was paid, appropriations from other approved budget categories were 

used and shorted until reimbursements were received. The overtime payments were processed as 

special check runs and were charged to the ESF II-SEA grant and a corresponding accounts 

receivable was recorded for reimbursement. As of the date of this report, overtime costs remain as 

a receivable, pending reimbursement.  We recommend that the GDOE seek recovery of the local 

funds that were paid for ineligible overtime. 
 

Exempt Employees Received Overtime 

Our audit found that of the 59 GDOE employees that received overtime, 46 were ineligible and 13 

were eligible to receive overtime as per the Department of Administration’s Circular No. 2019-

018. This includes a classifications listing of exempt positions and restricts payments of OT and 

compensatory time off for employees occupying certain positions. Payments to the ineligible 

employees totaled $628,904, or 98%, of the total payments.   
 

The exempt positions on DOA’s list included the Federal Programs Administrator (1), Program 

Coordinator II (2), Program Coordinator III (10), Program Coordinator IV (13), Administrative 

Officer (5), Social Worker III (8), Accountant I (1), Accountant III (1), Payroll Supervisor (1), 

School Program Consultant (1), Accounting Technician Supervisor (1), Chief Payroll Officer (1), 

and Social Service Supervisor I (1). 
 

The Federal Programs Administrator was one of the ineligible employees that received OT and 

was part of the approval process. Based on the OT plans submitted by FPD, the Federal Programs 

Administrator: 
 

 Was the requestor for the OT for the FPD; 
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 Was the signatory for compliance with federal grants; 

 Signed on the line for certifying funds through a stamp stating “Certified for Allowable 

Use of Federal Funds”; and 

 Was the approver for a signature block on the bottom of the page. 
 

There was a lack of segregation of duties as one person signed for four different approvals.  The 

Federal Programs Administrator received the highest amount in OT and benefits and accounted 

for 12% of the total OT and benefits paid out.  
 

Misinterpretation of USDOE Guidance on Use of ESF for Overtime 

In May 2020, GDOE sent several questions and requests for clarification to USDOE regarding the 

use of the ESF-SEA. GDOE specifically asked about personnel costs, if it is allowable for ESF-

SEA funds to be utilized to compensate employees that qualify for OT and hazardous/differential 

pay and if they could be utilized to retroactively compensate employees that have performed the 

overtime and hazardous/differential services.  
 

In their May 16, 2020 response, USDOE stated “It is allowable to use ESF-SEA funds to 

compensate employees for work, as long as the work was related to preventing, preparing for, or 

responding to COVID-19. Overtime and hazardous/differential pay would be allowable to the 

extent that it is “reasonable for the services rendered and conforms to the established written 

policy of the non-Federal entity consistently applied to both Federal and non-Federal activities.” 

See the Uniform Guidance at 2 CFR § 200.430(a)(1).” 
 

Additionally, in March 2021, the USDOE Office of Elementary and Secondary Education, ESF 

Program Office provided the following guidance to GDOE: 
 

“[ED] believes that this [overtime, night differential and holiday compensation to employees who 

are exempt from the overtime provisions] is a use of funds that could be allowable.  However, it 

would be up to GDOE to determine whether these employees may receive this compensation in 

light of the FLSA exemption […] the Uniform Guidance provides that the compensation for 

individual employees must be ‘reasonable for services rendered and conform to the established 

written policy of the non-Federal entity consistently applied to both Federal and non-Federal 

activities.’ 2 CFR 200.430(a). […] the proposed compensation must conform to GDOE’s 

established written policy as applied to both Federal and non-Federal activities.” 
 

Disparity in OT Payments Between Essential Workers and Administrative Support 

With the onset of the COVID-19 pandemic and the necessity for essential workers to work in 

support of the public health emergency, the Governor of Guam created a differential pay policy 

through Executive Order (E.O.) 2020-08. This E.O. created the following three categories: 
 

 Category 1: 25% pay differential to essential employees, in the course of their duties, are 

in direct contact or close physical proximity to a population infected with or may be 

reasonably suspected to be infected with COVID-19. Such positions may include public 

safety/law enforcement, health care providers, and other positions performing essential 

critical mission duties. 

 Category 2: 15% pay differential to essential employees, in the course of their duties, may 

incidentally come into contact with or close physical proximity to a population infected 

with or may be reasonably suspected to be infected with COVID-19. These employees may 
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be providing humanitarian services or direct public assistance to the public. 

 Category 3: 10% pay differential to essential employees whose positions do not allow them 

to telework and are mandated to perform their job duties at physical worksites pre- 

determined by their agency heads, required by the government’s response to COVID-19. 
 

In OPA Report No. 21-01, Government of Guam COVID-19 Payroll Expenses, we identified 

certain GDOE employees availed of the Governor’s differential pay policy.  These essential 

workers included nurses assisting with the public health response, school resource officers 

assisting with quarantine operations, social workers assisting with contact tracing, and staff 

members assisting with the Grab and Go Food Program at school distribution sites.  In comparison 

to OT payments received by the FPD, which is calculated at the rate of 1 and ½ times the regular 

rate of pay for each hour, there appears to be a disparity in compensation between essential workers 

and administrative support.  
 

Utilization of Overtime Appears Excessive 

GDOE finds it imperative to control the unauthorized use of overtime. GDOE’s Personnel Rules 

and Regulations Section 907.402 describes overtime as a tool to be used in cases of emergency or 

when it is in the best interest of GDOE. While it is the duty of division heads to maintain internal 

controls, it is the Superintendent who holds the ultimate authority for the manner in which OT is 

authorized. 
 

Based on the labor cost distribution report for the 45 employees listed in the overtime plans, the 

overtime hours charged per week for certain employees appear excessive. For example: 
 

 Employee No. 5405 worked 58.5 hours of overtime in one week. It is the highest number 

of hours in the labor cost distribution report. 

 Employee No. 8901 had an average of 30+ hours per week for eight consecutive weeks. In 

other words, this employee worked for about 12 hours every day for six days in a week. 

 16 employees charged 20 hours or more of overtime per week in more than one instance.  
 

Improper Payments Occurred Due to Unauthorized Certifier of Funds 

A significant concern highlighted in our audit is the apparent breakdown of internal controls, 

specifically with processing disbursement requests that were signed by an unauthorized certifier 

of funds. Guam law requires a Certifying Officer, who has been granted an appropriate delegation 

of authority, to be responsible for determining and certifying the legality of the disbursement of 

public funds. However, based on our review of the timesheets and our interviews with GDOE’s 

former and current Certifying Officers, no such appointed certifying officer certified the 

availability of funds. 
 

Instead, a certification for “allowable use” of funds was made by the Federal Programs 

Administrator who received, requested, and approved OT payments for compliance. A conflict of 

interest exists when the beneficiary of the payment is also part of the approval process. Segregation 

of duties was rendered ineffective when a document containing one signature for four different 

roles went through the disbursement process. 
 

As a result, payments were disbursed to employees via special payroll check runs. Per Guam law, 

a disbursing officer is responsible for disbursing funds only upon, and in accordance with duly 

certified vouchers, examining vouchers as necessary to ensure that they are in the proper form, 
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duly certified and approved and correctly computed based on the facts certified. The 

noncompliance may result in a dismissal and personal liability of the employee or officer 

responsible for the payments. We questioned the remaining $14 thousand (K) in overtime 

payments due to the improper payments occurring due to the unauthorized certifier of funds.  
 

Our audit discovered a meeting with the Federal Programs Division and the TPFA in June 2020 

discussed “improvements to the procurement process within Guam Department of Education 

(GDOE).  During this meeting, flow charts were provided to open our discussion and illustrate 

strategies that can be applied to improve GDOE’s procurement process.”  Through an inquiry by 

an Accountant in the Finance & Administration Division in April 2021, it was uncovered the TPFA 

removed the FAD from the requisition approval process, thus resulting in a breakdown of internal 

controls. Certifying Officers are assigned to the FAD.   
 

Response and Corrective Action to Single Audit Finding 

In May 2022, the OPA released the FY 2021 Single Audit Report conducted by Deloitte and 

Touche. Among the findings identified in the report, was Finding No. 2021-004 which questioned 

$17,131 in allowable costs/cost principles directly related to two employees that were exempt from 

receiving overtime. Two of three transactions tested showed that (aggregating $2,581 of $4.9M in 

total Program payroll expenditures) documentation was insufficient to substantiate the cost was 

allowable under the Program. GDOE did not effectively monitor transactions for compliance with 

applicable costs/cost principles requirements. 
 

In their response, GDOE agreed to the finding and, as part of their plan of action, they were to 

confer with USDOE to determine whether such expenditures could be reimbursed. Upon 

USDOE’s determination, GDOE will implement the necessary corrective actions. 
 

Conclusion and Recommendations 

With significant internal control deficiencies identified in our audit of the OT payments received 

primarily by employees of the FPD, we concluded the following: 
 

 The accumulation of overtime hours without a plan or approval from the Superintendent 

was premature; 

 A receivable is still outstanding for the OT payments and shorted local appropriations; 

 46 exempt employees ineligible to receive OT received over $628K in payments; 

 A disparity in OT payments and differential pay between essential workers and 

administrative support; and 

 Improper payments occurred due to an unauthorized certifier of funds resulted in 

questioned costs of $11K.  
 

To address these findings, we recommend to GDOE the following:  
 

1. Adhere to local law and comply with GDOE Personnel Rules and Regulations and Standard 

Operating Procedures. 

2. Seek the recovery of local funds paid to ineligible exempt employees and payments given 

to eligible employees whose timesheets were improperly certified. 

3. Examine removing the Federal Programs Administrator from oversight and management 

of federal grants as outlined in Title 5 Guam Code Annotated (GCA) § 22306. 
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Due to the sensitivity of this matter, a copy of this report will be forwarded to the Office of the 

Attorney General for review and disposition on potential fraud and abuse by the FPD and its 

management and the potential recovery of OT compensation awarded to ineligible employees and 

eligible employees whose timesheets were improperly certified. 

 

 

 

Benjamin J.F. Cruz 

Public Auditor   



7 

 

Introduction 
 

This report represents the results of our investigative audit examining overtime payments primarily 

received by employees of the Federal Programs Division (FPD) at the Guam Department of 

Education (GDOE) from March 2020 to September 2022. This audit was conducted in response to 

Finding No. 2021-004 of GDOE’s fiscal year (FY) 2021 Single Audit Report that questioned 

$17,131 in overtime paid to exempt employees, as well as citizen concerns brought to the Office 

of Public Accountability (OPA). 

 

The objectives of our investigative audit were to determine GDOE’s (1) compliance with 

applicable laws, rules, and regulations with respect to the overtime payments; and (2) response 

and corrective action plan to Finding No. 2021-004 of the FY 2021 Single Audit Report. 

 

The objective, scope, and methodology are detailed in Appendix 1, while prior audit coverage are 

detailed in Appendix 2.  

 

Background 
On March 14, 2020, the Governor of Guam issued Executive Order 2020-03 declaring a State of 

Emergency for Guam after former President Donald J. Trump declared the COVID-19 outbreak a 

National Emergency. Subsequently, on March 27, 2020, President Trump approved Guam’s 

request for a Presidential Disaster Declaration for Guam [FEMA-4495-DR-GU], rendering the 

island eligible for federal grants and funding assistance in response to the pandemic. 

 

GDOE Receives Significant Federal Funding to Respond to COVID-19 

With significant business closures and concerns over the economy, GDOE found relief with an 

influx of federal awards from the U.S. Department of Education (USDOE). USDOE was 

awarded $41.5 million (M) from the Education Stabilization Fund-State Education Agency (ESF 

I-SEA) in May 2020 to address the immediate safety needs of students and employees and 

support the shift to distance learning. In January 2021, USDOE awarded a second round of 

funding, referred to as the ESF II-SEA, with a $110.6M award to ensure the continued safety 

of students and employees and to prepare for the transition of the reopening of schools for face-

to-face learning. Finally, in April 2021, USDOE awarded $286.9M from the American Rescue 

Plan (ARP-OA-SEA) to continue support for a safe return to in-person instruction. 

 

Timeline of Events 

 May 2020 – GDOE asked USDOE questions and clarification for the Outlying Areas 

State Educational Agency (ESF I-SEA) grant. 

o GDOE received the ESF I-SEA grant. 

 July 2020 – GDOE received the Education Stabilization Fund-Governor sub-grant. 

 January 2021 – GDOE received the ESF II-SEA grant. 

 March 2021 – USDOE provided guidance to GDOE. 

 April to August 2021 – The FPD and Curriculum & Instructional Improvement (C&II) 

submitted requests for the approval of overtime, night differential, and holiday 

compensation plans to the Office of the Superintendent. 

o Note: Overtime work was performed from May 2020 to September 2021. No 
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overtime plans were readily available for four employees. 

 September 2021 - The Superintendent approved the requests and established a limit of no 

more than 30% of the employee’s annual salary in any calendar year, except as 

authorized by the Superintendent. 

o The Superintendent approved the exemption to the 30% threshold for three 

employees. 

o A fourth employee issued a memorandum to the Superintendent to request for 

an exception to the 30% limit. 

 October 2021 – GDOE received the ARP-OA-SEA grant. 

o The FPD submitted an additional request for the approval of overtime and night 

differential plans to the Office of the Superintendent. The request was for 

overtime from October 2021 to September 2022. 

o The Superintendent approved the request on the condition that the overtime pay 

would be capped at 30% of the employee’s annual salary in a calendar year, 

unless otherwise authorized. A separate authorization was needed for the period 

beginning October 1, 2021. 

 December 2021 – The Superintendent approved the fourth employee’s request for an 

exception to the 30% limit. 
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Results of Investigative Audit 
 

The Office of Public Accountability (OPA) uncovered significant internal control deficiencies in 

overtime payments primarily awarded to employees from the Federal Programs Division (FPD) of 

the Guam Department of Education (GDOE) from March 2020 to September 2022. These 

deficiencies led to overtime (OT) payments to ineligible employees and raised serious concerns 

about the approval processes and payments for overtime at GDOE. As a result, we questioned 

$640,055 in OT payments to ineligible employees and improper certification of funds, all of which 

were supposed to be reimbursed by federal funding for the COVID-19 response.  However, 

because of the nature of the improprieties, reimbursement from the U.S. Department of Education 

(USDOE) was not requested. 

 

The internal control deficiencies identified in our audit include: 

 FPD employees incurred OT hours almost a year prior to submitting plans and receiving 

approval for overtime worked; 

 Payments of OT from local funds shorted local appropriations; 

 Exempt employees received OT; 

 The disparity in OT payments between essential workers and administrative support; and 

 Improper payments occurred due to an unauthorized certifier of funds.  

 

The OPA commenced its audit in response to the findings by independent auditors 

that “…documentation was not sufficient to substantiate that the cost was allowable under the 

Program.” The finding in GDOE’s Fiscal Year (FY) 2021 Single Audit tested three payroll 

expenditures and questioned $17,131 in overtime costs to two employees who were exempt from 

receiving overtime pay. Independent auditors noted, “The total of overtime paid to potentially 

exempt employees during FY 2021 is estimated to be $1,511,984.” 

 

Despite these conditions, management, including the previous Superintendent and previous 

Deputy Superintendent were aware of these issues as far back as July 2020, given that employees 

alerted them through an inter-office memorandum, which included recitations of local law, rules, 

regulations, and GDOE’s Standard Operating Procedures (SOPs). Additionally, GDOE’s Internal 

Audit Office conducted a risk assessment of GDOE overtime payments in May 2022, prior to the 

previous Superintendent’s resignation. 

 

FPD Employees Incurred Overtime Hours Without Plan or Approval 
From the onset of the grants being awarded, our audit found that in May 2020, the FPD, Curriculum 

and Instructional Improvement (C&II) staff, and School Climate, Culture, and Engagement 

(SCCE) project staff incurred overtime hours. However, it was not until April 2021 that C&II and 

FPD submitted plans for the overtime worked. For 11 months, these employees incurred overtime 

without a plan or approval from the Superintendent. 

 

In September 2021, the former Superintendent approved the plans and established a limit “such 

that no employee shall be able to earn more than 30% of their annual salary in any calendar year, 

except with specific authorization by the Superintendent.” Within two weeks of the former 
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Superintendent’s approval, the Payroll Office began processing special check runs for overtime 

work done over a year ago with no plan or prior approval. The FPD also submitted an overtime 

plan for Fiscal Year 2022 to continue their extended work hours on the ESF and ARP grant 

activities. 

 

Payment of Overtime from Local Funds Shorted Local Appropriations 
GDOE’s Personnel Rules and Regulations Section 907.404 states that employees are not to work 

overtime unless they received the Superintendent’s certification that overtime pay was available. 

This rule is further supported by Title 4 of the Guam Code Annotated (GCA) § 6221.1(a), which 

requires prompt payment of overtime to eligible employees. However, documentation of such 

certification was not available at this time. 

 

Pursuant to Executive Order (E.O.) 87-02, the FPD and C&II submitted plans to request approval 

for overtime work from May 2020 to September 2021. However, the plans were submitted after 

the period requested in April, May, and August 2021. 

 

Based on OT plans available, the Federal Programs Administrator certified the “allowable use” of 

ESF I-SEA, ESF II-SEA, and ARP-OA-SEA to pay for OT. The OT plans stated federal account 

numbers to fund the payments. However, personnel costs of employees funded by USDOE grants 

are paid on a reimbursement basis. Appropriations to the General Fund operations initially pay for 

the costs. Thereafter, GDOE would seek reimbursement from the Third Party Fiduciary Agent 

(TPFA). Certification of availability of funds should have been made for local funds by GDOE’s 

Certifying Officers and for federal funds by the TPFA, but instead were made by the Federal 

Programs Administrator. See Appendix 3 for the Inter-Office Memorandum from Certifying 

Officers. 

 

Despite the payroll reimbursement process, the Superintendent approved FPD and C&II’s 

overtime plans in September 2021. The Superintendent’s after-the-fact approval was applied 

retroactively to overtime work beginning in May 2020. USDOE’s guidance was clear in that 

compensation must conform to GDOE’s established written policy as applied to both Federal and 

non-Federal activities. The FPD and C&II should have obtained the Superintendent’s approval of 

their overtime plans, with the proper certification of funds, before allowing their employees to 

work overtime. 

 

Additionally, GDOE SOP 1500-006 Payroll Processing states that the Deputy of Finance and 

Administrative Services (DFAS) must approve special check runs. The overtime payments were 

processed as special check runs and were charged to the ESF II-SEA grant and a corresponding 

accounts receivable was recorded for reimbursement. As of the date of this report, OT costs remain 

as a receivable pending reimbursement.  We recommend that the GDOE seek recovery of the local 

funds that were paid for ineligible overtime.   

 

Exempt Employees Received Overtime 
Title 22 GCA § 3107(a) states that no employer shall employ any employee in excess of 40 hours 

a week, unless such employee receives compensation for employment in excess of such weekly 

hours, at a rate not less than 1.5 times their regular rate of pay. However, § 3108(b) states that the 

provision of § 3107 shall not apply with respect to any employee who is employed in a bona fide 

executive, administrative, and professional capacity. 
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Additionally, E.O. 2005-28 prohibited certain employees from receiving OT pay or compensatory 

time for working more than 40 hours per week. The employees were those who: (1) work in non-

autonomous departments and agencies, and (2) occupy positions listed in Attachment I of the order. 

The positions were defined as bona fide administrative, executive, and/or professional positions of 

the Government of Guam (GovGuam). The Department of Administration (DOA) was ordered to 

provide guidance through a departmental circular to assist the heads of departments and agencies 

in the implementation and application of the exemption procedures based on the Federal 

guidelines. See Appendix 4 and Appendix 5 for the Applicable Laws, Rules and Regulations, and 

Standard Operating Procedures and Executive Orders. 

 

Further, in June 2019, the DOA Director issued Circular 2019-018 to all Line Agency and 

Department Heads. The circular stated that exemptions of positions in the executive, 

administrative, professional, and other categories restrict payments of overtime and compensatory 

time off for employees occupying these positions. The list of all exempt positions in the line 

agencies of GovGuam’s executive branch was attached to the circular and includes the following 

positions: 

 

● Accountants I, II, and III 

● Accounting Technician Supervisor 

● Administrative Officer 

● Chief Payroll Officer 

● Federal Programs Administrator 

● Payroll Supervisor 

● Program Coordinators I, II, III, and IV 

● Social Service Supervisors I and II 

● Social Workers I, II, and III 

 

DOA determined the status of each position listed based on the Fair Labor Standards Act (FLSA) 

guidelines (e.g. salary and job duties tests). See Appendix 6 for DOA Circular 2019-018. 

 

The GDOE Personnel Rules and Regulations Section 907.400 allows overtime for covered 

classified employees. Covered employees include those classes of positions that are “not” in the 

executive, administrative, and professional categories, as determined by the Civil Service 

Commission in accordance with the FLSA. In order for an exemption to the overtime requirements 

to be applied, an employee’s specific job duties and salary must meet all the requirements of the 

U.S. Department of Labor’s (DOL) regulations.  

 

GDOE paid $640K of overtime to 59 employees as a special payroll check runs from October 8, 

2021, to March 4, 2022. As a result, payments to the top five employees were $279,440, or 44% 

of the total payment. See Table 1 for a summary of the top five OT payments.  
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Table 1: Summary of Top 5 Overtime Payments 

Employee 

No. 
Position Title 

Total Overtime 

Hours (From 

May 2020 to 

Nov. 2021) 

Overtime 

Pay 
Benefits Subtotal % of Total 

 

1. 5405 

Federal Programs 

Administrator 767.5  $     60,451  $  17,766  $    78,217 
 

12% 

2. 8901 Program Coordinator IV 1,123.0  $     68,297  $        990  $    69,287 11% 

3. 6022 Program Coordinator IV 841.0  $     64,822  $        941  $    65,763 10% 

4. 5468 Program Coordinator IV 452.0  $     32,716  $        474  $    33,190 5% 

5. 5818 Program Coordinator IV 453.5  $     32,510  $        472  $    32,982 5% 

                                                     Subtotal 3,637.0  $ 258,796  $ 20,644  $279,440 44% 

Other 54 Employees 5,045.01  $  347,425  $  13,191  $ 360,616 56% 

Total 8,682.0 $606,221  $ 33,835  $640,056 100% 

 

Of the 59 employees that received OT payments, 46 were ineligible and 13 were eligible based 

on DOA Circular 2019-018. Payments to the ineligible employees totaled $628,904, or 98% of 

the total payments. See Table 2 for a summary of eligibility status.1 

 

Table 2: Summary of Eligibility Status 

Position Titles 
Employee 

Count 
Overtime Pay Benefits Subtotal 

Program Coordinator IV 13  $    375,760  $              5,449  $   381,209 

Federal Programs Administrator 1  $     60,451  $           17,766  $        78,217 

Program Coordinator III 10  $          74,067  $        1,074  $        75,141 

Administrative Officer 5  $          55,182  $        7,581  $        62,763 

Social Worker III 8  $         13,192  $        1,062  $        14,255 

Program Coordinator II 2  $            3,211  $                   47  $           3,257 

Accountant III 1  $                2,939  $                       43  $              2,981 

Payroll Supervisor 1  $                2,691  $                       39  $              2,730 

                                                 
1 Overtime hours of 19 out of the 54 remaining employees were not readily available. 
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Position Titles 
Employee 

Count 
Overtime Pay Benefits Subtotal 

School Program Consultant 1  $                2,629  $                       38  $              2,667 

Accounting Technician Supervisor 1  $                1,769  $                    527  $              2,296 

Chief Payroll Officer 1  $                1,625  $                       24  $              1,649 

Social Service Supervisor I 1  $                    958  $                       14  $                 971 

Accountant I 1  $                    757  $                       11  $                 767 

Subtotal Ineligible 46  $          595,230  $             33,674  $       628,904 

Subtotal Eligible 13  $            10,992  $                   159  $         11,151 

Total 59  $   606,221  $          33,833  $      640,055 

 

The Federal Programs Administrator was one of the ineligible employees that received OT.  From 

our review of the records, it appears the incumbent was part of the approval process. Based on the 

OT plans submitted by FPD, the Federal Program Administrator: 

 

● Was the requestor for the OT for the FPD; 

● Was the signatory for compliance with federal grants; 

● Signed on the line for certifying funds through a stamp stating “Certified for 

Allowable Use of Federal Funds”; and 

● Was the approver for a signature block on the bottom of the page. 

 

There was a lack of segregation of duties as one person signed for four different approvals. The 

Federal Programs Administrator received the highest amount in OT and benefits and accounted 

for 12% of the total OT and benefits paid out.  See Figure 1 for a sample approval section for 

FPD’s OT plans. 

Figure 1: Sample Approval Section for FPD Overtime Plans 

 
*The bottom of the page was cut off. 
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Additionally, on September 2, 2016, the Acting Superintendent at the time issued a memorandum 

to Deputy Superintendent’s, Division Heads, and School Principals on OT for Exempt Status 

Employees. E.O. 2005-28 stipulated that GovGuam employees who occupied positions identified 

as administrative, executive and/or professional are not authorized to receive overtime pay or 

compensatory time for working more than 40 hours per week. In the memo, included were 

references to and attachments of E.O. 2005-28 and 95-11. See Figure 2 for an excerpt of the Acting 

Superintendent’s Memorandum. 

 

Figure 2: Excerpt of Acting Superintendent’s Memorandum from September 2, 2016

 

Misinterpretation of USDOE Guidance on Use of ESF for Overtime 
In May 2020, GDOE sent several questions and requests for clarification to USDOE regarding the 

use of the ESF-SEA. GDOE specifically asked about personnel costs, if it is allowable for ESF-

SEA funds to be utilized to compensate employees that qualify for overtime and 

hazardous/differential pay, and if they could be utilized to retroactively compensate employees 

that have performed the overtime and hazardous/differential services.  

In their May 16, 2020 response, USDOE stated “It is allowable to use ESF-SEA funds to 

compensate employees for work, as long as the work was related to preventing, preparing for, or 

responding to COVID-19. Overtime and hazardous/differential pay would be allowable to the 

extent that it is “reasonable for the services rendered and conforms to the established written 

policy of the non-Federal entity consistently applied to both Federal and non-Federal activities.” 

See the Uniform Guidance at 2 CFR § 200.430(a)(1).” 

 

Additionally, in March 2021, the USDOE Office of Elementary and Secondary Education, ESF 

Program Office provided the following guidance to GDOE: 

 

“[ED] believes that this [overtime, night differential and holiday compensation to employees who 

are exempt from the overtime provisions] is a use of funds that could be allowable.  However, it 

would be up to GDOE to determine whether these employees may receive this compensation in 

light of the FLSA exemption […] the Uniform Guidance provides that the compensation for 

individual employees must be ‘reasonable for services rendered and conform to the established 
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written policy of the non-Federal entity consistently applied to both Federal and non-Federal 

activities.’ 2 CFR 200.430(a) (1). […] the proposed compensation must conform to GDOE’s 

established written policy as applied to both Federal and non-Federal activities.” 

 

Based on USDOE’s guidance, GDOE would need to determine whether the employees may receive 

OT compensation in light of the FLSA exemption. However, the Superintendent’s discretion and 

authority should align with both federal and local law and regulations. 

 

Disparity in OT Payments between Essential Workers and Administrative 

Support 
In April 2020, through E.O. 2020-08, the Governor ordered the DOA Director, or equivalent in 

the case of autonomous and semi-autonomous agencies, to implement a COVID-19 response 

differential pay policy. The policy was for employees working in support of the public health 

emergency and in areas necessary t to eliminate or reduce immediate threats to life, public health, 

or safety whose work could expose them to COVID-19. The policy was to include:  

 

 Category 1: 25% pay differential to essential employees, in the course of their duties, are 

in direct contact or close physical proximity to a population infected with or may be 

reasonably suspected to be infected with COVID-19. Such positions may include public 

safety/law enforcement, health care providers, and other positions performing essential 

critical mission duties. 

 Category 2: 15% pay differential to essential employees, in the course of their duties, may 

incidentally come into contact with or close physical proximity to a population infected 

with or may be reasonably suspected to be infected with COVID-19. These employees may 

be providing humanitarian services or direct public assistance to the public. 

 Category 3: 10% pay differential to essential employees whose positions do not allow them 

to telework and are mandated to perform their job duties at physical worksites pre- 

determined by their agency heads, required by the government’s response to COVID-19. 

 

The DOA Director, or equivalent in the case of autonomous and semi-autonomous agencies, shall 

determine which employees are essential and must report as directed. 

 

In May 2020, the Office of the Attorney General of Guam (OAG) issued an opinion memorandum 

to a Senator in the Guam Legislature regarding the applicability of the double pay provision in 

DOA Personnel Rules and Regulations Rule 8.406 to COVID-19 public health emergency. Under 

Rule 8.406 (Rule), an employee is entitled to receive double pay or compensatory leave credits 

when (1) the Governor has declared a state of emergency; (2) the facility that the employee works 

at is closed; and (3) the employee is still required to report to work in order to provide essential 

services. The first condition was met but the second and third conditions are still to be determined 

by the appointing authority. 

 

The OAG recognized that the application of the rule during a public health emergency could lead 

to unintended and illogical inequities among employees in different agencies. For example, 

frontline healthcare workers could not receive special emergency compensation under the rule, but 

administrative support workers might. The Attorney General stated, “The potential for such 

disparate and unequal treatment under the rule […] would be a travesty of the highest degree.” 
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The Attorney General further opined that amending the rule is a matter of policy most appropriate 

for the Legislature. The Organic Act expressly authorizes the Legislature to set the compensation 

of all GovGuam employees. However, the Governor established the COVID-19 differential pay 

and GDOE provided the pay to employees who provided a direct response to the public health 

emergency.  

 

OPA Report No. 21-01, Government of Guam COVID-19 Payroll Expenses, identified the 

inequities amongst all Government of Guam agencies and the application of certain pay provisions 

for employees responding to the national emergency.  

 

GDOE employees experienced unintended inequities which could be seen in the OT incurred by 

GDOE employees who provided direct response (e.g., school nurses, school resource officers, and 

school principals) and those who provided administrative support to GDOE. OT (excluding 

benefits) paid to the direct responders totaled $334,266 for 84 employees. Meanwhile, OT 

(excluding benefits) paid to administrative support totaled $606,221 for 59 employees.  

 

Those providing direct response instead received COVID-19 differential pay in line with E.O. 

2020-08. The COVID-19 differential pay (excluding benefits) paid to the 84 employees totaled 

$601,881. The differential pay is less than the overtime earned by administrative support.  In 

comparison to OT payments received by the FPD, which is calculated at the rate of 1 and ½ times 

the regular rate of pay for each hour, there appears to be a disparity in compensation between 

essential workers and administrative support.  

 

Utilization of Overtime Appears to be Excessive 
The GDOE Personnel Rules and Regulations Section 907.402 states that it is important to control 

unauthorized OT. The Superintendent is responsible for how OT work is authorized. Each Division 

Head is responsible for internal controls. 

 

The Society for Human Resource Management (SHRM)2 states that there are limits how beneficial 

the use of OT can be to employers and employees. High OT especially for an extended period, has 

several potential drawbacks, such as creating an OT-dependent workforce. Therefore, it is 

important to monitor both overall averages and individual OT hours. If the average OT at a facility 

exceeds 10 hours a week, employers should determine whether to continue and evaluate the need 

to hire additional staff. 

 

Based on the labor cost distribution report for the 45 employees listed in the OT plans, OT hours 

charged per week for certain employees appeared excessive. For example: 

 

 Employee No. 5405 worked 58.5 hours of OT in one week. It is the highest number of 

hours in the labor cost distribution report. 

 Employee No. 8901 had an average of 30+ hours per week for eight consecutive weeks.  In 

other words, this employee worked for about 12 hours every day for six days a week. 

 16 employees charged 20 hours or more of OT per week in more than one instance.  

                                                 
2 Society for Human Resource Management. (n.d.). Using overtime effectively. 

https://www.shrm.org/resourcesandtools/tools-and-samples/toolkits/pages/usingovertimeeffectively.aspx 

 

http://www.shrm.org/resourcesandtools/tools-and-samples/toolkits/pages/usingovertimeeffectively.aspx
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There appears to be no monitoring or limiting of employees’ OT to ensure of their well-being and 

maintain a consistent performance of quality over time. 

 

In September 2021, the Superintendent established a limit of no more than 30% of the employee’s 

annual salary in any calendar year except as authorized by the Superintendent. The Superintendent 

identified three employees needing to submit justification for exceeding the 30% cap. Two and a 

half weeks later, the Superintendent approved the three employees (i.e., EINs 5405, 8901, and 

15799) that exceeded the limit. As of this date, the justification was not readily available. 

 

Additionally, two days after the Superintendent identified three employees over the 30% cap, a 

fourth employee requested the Superintendent for an exemption to the cap as “discussed.” The 

Superintendent approved the request in December 2021. There appears to be no monitoring in 

place to track employees at the time of the Superintendent’s approval of the OT plans. 

 

Based on the labor cost distribution report for the 46 employees listed in the OT plans, only three 

employees exceeded the 30% threshold. The three were also the highest earners of OT among the 

employees. See Table 3 for the application of the 30% threshold. 

 

Table 3: Application of the 30% Threshold3 

Employee No. Position Title Year 
Overtime Pay 

(Calendar Year) 

Annual 

Salary (Fiscal 

Year) 

Overtime % 

of Salary 

1. 5405 
Federal Programs 

Administrator 

2020 $ 19,145 $ 83,029 23% 

2021 $ 41,306 $ 85,663 48% 

Subtotal $ 60,451 $168,692 36% 

2. 8901 Program Coordinator IV 
2020 $ 25,556 $ 62,371 41% 

2021 $ 42,741 $ 64,350 66% 

Subtotal $ 68,297 $126,721 54% 

3. 6022 Program Coordinator IV 
2020 $ 24,699 $ 66,392 37% 

2021 $ 40,123 $ 68,498 59% 

Subtotal $ 64,822 $134,890 48% 

 

4. 15799 Program Coordinator III 
2020 $ 7,358 $ 37,100 20% 

2021 $ 16,427 $ 45,014 36% 

Subtotal $ 23,785 $ 82,114 29% 

Total Employees Identified to be Over the 

30% Threshold 
$217,355 $512,417 42% 

 

                                                 
3 It is important to note that the 30% threshold is on a calendar year basis. The GDOE staffing patterns and pay period 

endings are reported on a fiscal year basis with FY 2020 taken from the second quarter report and FY 2021 taken from 

the fourth quarter report. 
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In October 2021, the FPD submitted its OT plan from October 2021 to September 2022. The 

amounts requested for OT were maximized at the 30% threshold, or for 416 hours per employee 

included in the listing. A week later, the Superintendent approved the plan and required a separate 

authorization for exceeding the 30% cap for periods beginning October 1, 2021. 

 

Additionally, it was discovered that other divisions performed OT work before securing funding 

sources. As there is no authorized level for Central Division OT in FY 2022, other budget 

categories will be shorted once more and may need to be covered by federal reimbursements. OT 

being utilized for a long duration and consistently by few employees reflects a lack of planning, 

monitoring, and mismanagement of human resources. OT is a tool that can easily be abused. 

Hence, controls are in place to reduce the risk of such abuse and to protect employers from 

liabilities and employees from burnout. 

 

Improper Payments Occurred Due to an Unauthorized Certifier of Funds 
A significant concern highlighted in this investigative audit is the apparent breakdown of internal 

controls. An example of such a breakdown is the processing of disbursement requests from an 

unauthorized certifier of funds. Guam law requires that a Certifying Officer, who has been granted 

an appropriate delegation of authority, to be responsible for determining and certifying the legality 

of the disbursement of public funds. At the time of this reporting, no such officer certified the 

availability of funds. 

 

A certification for “allowable use” of funds was made by the Federal Programs Administrator, 

who received, requested, and approved overtime payments for compliance. A conflict of interest 

exists when the beneficiary of the payment is also part of the approval process. Segregation of 

duties was rendered ineffective when a document containing one signature for four different roles 

went through the disbursement process. 

 

Payments were disbursed to ineligible employees through special payroll check runs. Per Guam 

law, a disbursing officer is responsible for disbursing funds only upon, and in accordance with 

duly certified vouchers, examining vouchers as necessary to ensure that they are in the proper 

form, duly certified and approved, and correctly computed based on the facts certified.  

 

Our audit discovered a meeting with the Federal Programs Division and the TPFA in June 2020 

discussed “improvements to the procurement process within Guam Department of Education 

(GDOE).  During this meeting, flow charts were provided to open our discussion and illustrate 

strategies that can be applied to improve GDOE’s procurement process.”  Through an inquiry by 

an Accountant in the Finance & Administration Division in April 2021, it was uncovered the TPFA 

removed the FAD from the requisition approval process, thus resulting in a breakdown of internal 

controls. Certifying Officers are assigned to the FAD.  A formal engagement is needed to identify 

if this was the cause for the payment going through the process. 

 

OT payments to ineligible employees do not comply with the FLSA and local laws. As GDOE 

used local funds, these payments are subject to local laws such as 4 GCA Chapter 14 for 

Accountability of Disbursing and Certifying Officers. Noncompliance may result in a dismissal 

and personal liability of the employee or officer responsible for the payments. 

 

The payment of $11,151 for the remaining 13 employees that were eligible was questioned due to 
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the improper certification of funds. Reports by external auditors are publicly available, placing OT 

payments under the scrutiny of the legislative oversight and the public and affecting considerations 

of future local appropriations. USDOE may review these OT payments during their on-site 

validation of the Reconsideration Evaluation Plan and may adversely affect GDOE’s progress in 

addressing its high-risk grantee designation. 

 

To address these findings, we recommend GDOE management adhere to local law and comply 

with their own Personnel Rules and Regulations and SOPs. Additionally, we recommend GDOE 

seek the recovery of the local funds that were paid to ineligible exempt employees for overtime 

and examine removing the Federal Programs Administrator from oversight and management of 

federal grants as outlined in 5 GCA § 223064. Due to the sensitivity of this matter, a copy of this 

report will be forwarded to the Office of the Attorney General for review and disposition on 

potential fraud and abuse by the Federal Programs Division and its management and the potential 

repayment of OT payments for ineligible employees and eligible employees whose timesheets 

were improperly certified. 

 

Response and Corrective Action to Single Audit Finding 
In May 2022, the OPA released the FY 2021 Single Audit Report conducted by Deloitte and 

Touche. Among the findings identified in the report was Finding No. 2021-004, which questioned 

$17,131 in allowable costs/cost principles directly related to two employees exempt from receiving 

overtime. Two of three transactions tested showed that (aggregating $2,581 of $4.9M in total 

Program payroll expenditures) documentation was insufficient to substantiate the cost was 

allowable under the Program. GDOE did not effectively monitor transactions for compliance with 

applicable costs/cost principles requirements. 

 

In their response, GDOE agreed to the finding and, as part of their plan of action, they were to 

confer with USDOE to determine whether such expenditures could be reimbursed. Upon 

USDOE’s determination, GDOE will implement the necessary corrective actions. 

 

GDOE’s Internal Audit Office conducted a risk assessment in May 2022 on overtime expenditures 

to confirm reasonableness and proper processing. Their risk assessment also found internal control 

deficiencies, overtime payments to ineligible employees, and the absence of certification of funds 

for overtime payments. Our investigative audit corroborated their risk assessment. 

 

  

                                                 
4 Based on 5 GCA § 22306, Penalty for Noncompliance, “The administration of authorized Federal programs shall be in full 

compliance with all applicable laws, rules and regulations governing the program. Noncompliance requirements by officials or 

employees of the government of Guam shall be cause for dismissal. Expenditure of public funds in violation of laws, rules, 

regulations, or guidelines established for the program shall void the appropriation for the program and the amount expended in 

violation shall be due and payable to the government of Guam by the officer or employee responsible for the act.”  
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Conclusion and Recommendations 
 

Local fund appropriations from another budget category were shorted to pay for the OT and are 

pending reimbursement from the Third Party Fiduciary Agent. Retroactive approvals, lack of 

monitoring of the utilization of OT, lack of segregation of duties, and lack of OT plans increased 

GDOE’s risk for improper payments. Of the 59 employees that received OT payments, 46 were 

ineligible under the Fair Labor Standards Act and Department of Administration Circular 2019-

018 while the remaining 13 were certified by an unauthorized certifier of funds. 

 

The review was limited to the documentation submitted and did not examine the entire payment 

process. As such, further review is needed to identify causes for corrective actions and potential 

liability for repayment of local funds. 

 

With significant internal control deficiencies identified in our audit of the OT payments that 

primarily benefitted employees of the FPD, we concluded the following: 

 

 The accumulation of OT hours without a plan or approval from the Superintendent was 

premature; 

 A receivable is still outstanding for the OT payments and shorted local appropriations; 

 46 exempt employees ineligible to receive overtime received over $629K in payments; 

 A disparity in OT payments and differential pay between essential workers and 

administrative support; and 

 Improper payments occurred due to an unauthorized certifier of funds resulting in 

questioned costs of $11K. 

 

To address the findings in our report, we recommended the following to GDOE: 

 

1. Adhere to local law and comply with GDOE Personnel Rules and Regulations and Standard 

Operating Procedures. 

2. Seek the recovery of local funds paid to ineligible exempt employees and payments given 

to eligible employees whose timesheets were improperly certified. 

3. Examine removing the Federal Programs Administrator from oversight and management 

of federal grants as outlined in 5 GCA § 22306. 

 

Due to the sensitivity of this matter, a copy of this report will be forwarded to the Office of the 

Attorney General for review and disposition on potential fraud and abuse by the FPD and its 

management and the potential recovery of overtime compensation awarded to ineligible exempt 

employees and eligible employees whose timesheets were improperly certified. 
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Classification of Monetary Amounts 
 

 

Finding Area Questioned Costs Total 

   

FPD Employees Incurred Overtime Hours Without 

Plan or Approval  $                       -     $                -    

   

Payment of Overtime from Local Funds Shorted 

Local Appropriations 
 $                       -     $                -    

   

Exempt Employees Received Overtime 
 $             628,904   $      628,904  

   

Misinterpretation of USDOE Guidance on Use of 

ESF for Overtime  $                       -     $                -    

   

Disparity in OT Payments Between Essential 

Workers and Administrative Support  $                       -     $                -    

   

Utilization of Overtime Appears to be Excessive  $                       -     $                -    

   

Improper Payments Occurred Due to an 

Unauthorized Certifier of Funds  $              11,151     $       11,151    

   

Response and Corrective Action to Single Audit 

Finding  $                       -     $                -    

Total  $             640,055   $      640,055  
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Management Response and OPA Reply 
 

On February 22, 2023, our office transmitted a draft report to GDOE’s Acting Superintendent. An 

exit conference was held on March 7, 2023, to discuss the audit findings, recommendations, and 

concerns. We provided an updated final report on March 15, 2023, and requested their official 

management response.  

 

On April 7, 2023, GDOE submitted an official response agreeing with the findings in our audit 

report. 

 

GDOE Response: On behalf of GDOE as Acting Superintendent of Education, I concur with the 

findings in the draft report of the OPA’s investigative audit of GDOE Overtime Payments and will 

work with GDOE management and the Guam Education Board to implement the corrective action 

plan. 

 

OPA Reply: We will follow up with the recommendations at the beginning of the next fiscal year. 

 

See Appendix 7 for GDOE’s management response. 

 

The legislation creating the Office of Public Accountability requires agencies to prepare a 

corrective action plan to implement audit recommendations, to document the progress of the 

recommendation, and to endeavor to complete the implementation of the recommendations no 

later than the beginning of the next fiscal year. Accordingly, we will contact GDOE to provide the 

target date and title of the official(s) responsible for implementing the recommendations. 

 

We greatly appreciate the cooperation and assistance given to us by the staff and management of 

GDOE for this audit. 

 

 

OFFICE OF PUBLIC ACCOUNTABILITY 

 

 

 

Benjamin J.F. Cruz 

Public Auditor 
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Appendix 1: 

Objective, Scope, & Methodology    

 

The objectives of our investigative audit were to determine the Guam Department of Education’s 

(1) compliance with applicable laws, rules, and regulations with respect to the overtime payments; 

and (2) response and corrective action plan to Finding No. 2021-004 of the Fiscal Year 2021 Single 

Audit Report. 

 

The scope of our investigative audit included a review of GDOE’s overtime payments, personnel 

rules and regulations, policies and procedures, and other relevant documents between March 1, 

2020, to September 30, 2022. Our review was performed at GDOE’s Central Office in Tiyan, 

Guam and the Office of Public Accountability in Hagåtña, Guam.  

 

Methodology 

The investigative audit methodology included gaining an understanding of the policies, 

procedures, and applicable laws and regulations regarding GDOE’s overtime payments. We 

interviewed the former Acting Superintendent, Acting Superintendent, General Accounting 

Supervisor, Chief Payroll Officer, Certifying Officers, and Internal Audit Office. 

 

We determined that 59 employees in GDOE received overtime payments during our scope period. 

We compared the list of exempt positions identified in DOA’s Circular 2019-018 with the list of 

position titles of employees that received overtime payments to determine if these payments were 

appropriate.   

 

We conducted this performance audit in accordance with generally accepted government auditing 

standards. Those standards require that we plan and perform the audit to obtain sufficient, 

appropriate evidence to provide a reasonable basis for our findings and conclusions based on our 

audit objectives. We believe that the evidence obtained provides a reasonable basis for our findings 

and conclusions based on our audit objectives. 

 

Internal control weaknesses were identified and are discussed in the Results of Investigative Audit 

section of the report.  
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Appendix 2: 

Prior Audit Coverage 
We reviewed the following prior audits of the Guam Department of Education’s overtime 

payments: 

 

Office of Public Accountability 

OPA Report No. 21-01, Government of Guam COVID-19 Payroll Expenses, was issued in January 

2021 and covered March 14, 2020 through May 11, 2020. 

 

We found that between March 14, 2020 and May 11, 2020, there was a difference in the use of 

legal authority for the compensation of [Government of Guam (GovGuam)] employees during the 

state of emergency declared in March 2020. Two autonomous agencies utilized the double pay 

provision, while 45 autonomous, semi-autonomous, and line agencies utilized the E.O. 2020-08 

Differential Pay Policy. Although there was a COVID-19 budget of $29.2M, not all GovGuam 

agencies were paid out of the COVID-19 Relief Fund for payroll expenses. 

 

We questioned the double pay given to [Guam Waterworks Authority (GWA)] and [Guam Power 

Authority (GPA)] employees. GPA’s Authority Policy on a Pandemic Influenza Preparedness and 

Response Plan stated that personnel teleworking shall be compensated at their regular pay and 

essential personnel on duty would earn regular pay and overtime on hours beyond the 40-hour 

workweek. GPA did not follow their policy. Therefore, we questioned the $1.5M double pay 

compensated to employees during this period. GWA’s interpretation of Rule 8.406 conflicted with 

E.O. 2020-08. GWA employees were not paid the differential because of ongoing numerous legal 

and legislative discussions. As a result, we questioned the $1.0M double pay compensated to GWA 

employees. 

 

We recommend that the [Office of the Attorney General]:  

(1) Review the circumstances surrounding the application of the double pay provision for the 

GPA and GWA and determine if reimbursement is necessary for employees that received 

the double pay; and  

(2) Review the circumstances surrounding the application of the compensatory leave credits 

for the GWA and determine if reimbursement is necessary for employees that received this 

benefit.  

(3) Review the application of elected and appointed officials receiving COVID-related 

compensation and determine if reimbursement is necessary for employees that received 

these payments. 

 

Deloitte & Touche Single Audit Report 
GDOE’s FY 2021 Single Audit Reports identified Finding No. 2021-004, which questioned 

$17,131 in allowable costs/cost principles directly related to two employees that were exempt from 

receiving overtime. Two of three transactions were tested, aggregating $2,581 of $4.9M in total 

Program payroll expenditures, documentation was not sufficient to substantiate the cost was 

allowable under the Program. GDOE did not effectively monitor transactions for compliance with 

applicable costs/cost principles requirements. 
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Inter-Office Memorandum from Certifying Officers 
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Inter-Office Memorandum from Certifying Officers 
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Inter-Office Memorandum from Certifying Officers 
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Inter-Office Memorandum from Certifying Officers 
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Appendix 4:                                     Page 1 of 3 

Applicable Laws, Rules and Regulations, and Standard 

Operating Procedures  
 

Interest on Late Overtime Payments 

Title 4 of the Guam Code Annotated (GCA) § 6221 states that any overtime not paid to an 

employee within 15 working days after a request for payment is submitted shall earn interest at the 

rate of 10% per annum from the date due until the date paid the employee at the same time he 

receives his payment for overtime. 

 

Cause of Action for Overtime 
Title 4 GCA § 6221.1(a) states that it is the intent of the Legislature that all overtime which has 

been approved be promptly paid. Therefore, any employee who is entitled to overtime may bring 

action in the Superior Court against the Government of Guam (GovGuam) for payment of all back 

pay due as a result of overtime, in addition to other remedies allowed at law or equity. 

 

Further, § 6221.1(b) states that 10 or more employees similarly situated may initiate and bring a 

class action on behalf of all employees similarly situated. In such case, the Court shall set 

reasonable attorney’s fees upon conclusion of the case in an amount not to exceed 10% of the 

recovery, to be paid by GovGuam if the employees prevail. 

 

Penalty of Noncompliance 
Title 5 GCA § 22306 [states that the administration of authorized Federal programs shall be in full 

compliance with all applicable laws, rules and regulations governing the program. Noncompliance 

requirements by GovGuam officials or employees shall be cause for dismissal. Expenditure of 

public funds in violation of laws, rules, regulations, or guidelines established for the program shall 

void the appropriation for the program and the amount expended in violation shall be due and 

payable to GovGuam by the officer or employee responsible for the act.] 

 

Maximum Hours; Split Shifts, and Exemptions 

Title 22 GCA § 3107(a) states that no employer shall employ any employee in excess of 40 hours 

a week, unless such employee receives compensation for employment in excess of such weekly 

hours, at a rate not less than 1.5 times their regular rate of pay. However, § 3108(b) states that the 

provision of § 3107 shall not apply with respect to any employee who is employed in a bona fide 

executive, administrative, and professional capacity. 
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Applicable Laws, Rules and Regulations, and 

Standard Operating Procedures  
 

Accountability of Disbursing and Certifying Officers 

Title 4 GCA § 14104 states that a Certifying Officer is responsible for determining and certifying 

legality of the disbursement of public funds and does not have physical possession of the funds. 

A Disbursing Officer disburses funds and renders accounts in accordance with laws and 

regulations governing disbursement of public funds and has physical possession or control of the 

funds. Improper payment means a disbursement of public funds by a disbursing officer or 

subordinate that is found by an appropriate authority to be illegal, improper or incorrect.  

Improper payments result from fraud, forgery, alteration of vouchers, improper certifications and 

other improper practices. Relief is an administrative decision made by GovGuam officers 

authorized by law to make such a decision that absolves the officer from liability for a loss. 

 

Title 4 GCA § 14107 states that upon approval by the Director of the Department of 

Administration, an employee can be designated as a Certifying Officer. To designate Certifying 

Officers, the approving official must have filed a Delegation of Authority form with the Treasurer 

of Guam. Designations are valid for two years from the effective date unless revoked earlier. 

 

Title 4 GCA § 14109 states that a Certifying Officer is not liable unless an improper payment 

has been made on the basis of the certified voucher. Liability arises automatically at the moment 

of the improper payment. A Certifying Officer shall be required to make restitution to 

GovGuam for any illegal, improper or incorrect payment resulting from any false, inaccurate or 

misleading certificates made by the Certifying Officer, as well as for any payment prohibited 

by law or which did not represent a legal obligation under the appropriation of funds involved. 

 

Guam Department of Education Personnel Rules and Regulations 
The Guam Department of Education Personnel Rules and Regulations Chapter 7 sets forth the 

standard for hours of work, wages, overtime compensation, compensating time-off in lieu of 

overtime pay, observance of holidays and a system under which the pay of certain employees shall 

be adjusted for certain hours, days or conditions of work. The provisions are required to be in 

compliance with the FLSA. 

 

Section 907.200 

Once a supervisor allows the employee to work, or “knows” that the employee is working, then 

the employee must be compensated. 
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Applicable Laws, Rules and Regulations, and 

Standard Operating Procedures  
 

Section 907.400 

Upon the occurrence of overtime work, covered classified employees are entitled to receive 

overtime compensation calculated at the rate of 1 and ½ times the regular rate of pay for each hour 

or portion of the hour of overtime worked. Covered employees include those classes of positions 

that are not in the executive, administrative, and professional categories, as determined by the Civil 

Service Commission in accordance with the FLSA. 

 

Section 907.402 

Overtime work may be authorized by the Superintendent in cases of emergency or when in the 

best interest of the GDOE. The Superintendent shall hold hours worked by employees to 

GDOE’s established 40-hour workweek standard, except in those cases where excessive hours 

of work are necessary because of weather conditions, seasonal activities, or emergencies. The 

Superintendent is responsible for the manner in which overtime work is authorized. It is 

important to control unauthorized overtime. Each Division Head is responsible for internal 

controls. 

 

Section 907.404 

Consistent with 4 GCA § 4105(e), no person shall be required to work overtime unless the 

employee has received certification by the Superintendent that funds for overtime pay are 

available. 

 

GDOE Standard Operating Procedures 1500-006 

In September 2014, the GDOE Payroll Office implemented SOP 1500-006 Payroll Processing. 

 The Superintendent is responsible for the final approval of release of payroll funds. 

 The Deputy Superintendent of Finance and Administrative Services (DFAS) or 

Comptroller is responsible for drawing funds to pay payroll and overall fiscal status of 

payroll. 

 The Accounting Office (Financial Affairs) is responsible for processing payment to 

payroll vendors and maintaining accounts. 

 The Payroll Office is responsible for verification of payroll data entered and physical 

processing of payroll checks and direct deposits, and processing of all payroll procedures. 

 

Special runs are performed for reasons including late documents returning regarding leave 

sharing, off-island leave, back-in conversions, etc. The DFAS must approve special check runs. 
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Executive Orders   
 

Executive Order 86-7 

In April 1986, the Governor of Guam ordered all government agencies and sub-divisions thereof, 

to assure compliance in executing the management of their employees in accordance with current 

laws, rules, and regulations consistent with the Fair Labor Standards Act (FLSA), as amended. 

It shall be the responsibility of management personnel of each department to assure such 

compliance. The order created a FLSA Compliance Task Force chaired by the Department of 

Administration (DOA) Director, co- chaired by the Guam Department of Labor (DOL) Director, 

and encompassed various departments to include the Guam Department of Education and the 

Civil Service Commission. The task force was to develop appropriate standards that will assure 

compliance to the FLSA. The DOA Director is responsible for training and conducting employee 

orientations on the FLSA. 

 

Executive Order 87-2 

In January 1987, the Governor ordered for executive agencies to minimize the scheduling of 

employees which may result in accrual of overtime and night differential pay. Payment for 

overtime and night differential shall be made only if claims are documented and presented within 

two weeks of work. Each executive agency shall adopt an overtime plan for approval of Bureau 

of Budget Management and Research. Overtime should be a management tool of last resort. 

 

Executive Order 95-11 

In April 1995, the Governor ordered that employees whose position titles were listed in the 

attachment to the executive order and those in the executive level are defined as administrative, 

executive, or professional positions of the Government of Guam. These employees shall not 

receive overtime pay or compensatory time for working more than 40 hours per week. The Guam 

DOL shall establish the positions that are ineligible to receive such benefit. 

 

Executive Order 2005-08 

In July 2005, the Governor designated bona fide executive, administrative and professional 

positions to be exempted from the minimum wage and overtime provisions of the FLSA.  This 

executive order reestablished to declare employees occupying exempt positions ineligible to be 

compensated for overtime hours or compensatory time worked, and directed immediate 

implementation.     
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DOA Circular 2019-018 
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DOA Circular 2019-018 
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DOA Circular 2019-018 
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DOA Circular 2019-018 
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DOA Circular 2019-018 
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DOA Circular 2019-018 
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41 

 

Appendix 6:                         Page 9 of 13 

DOA Circular 2019-018 
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DOA Circular 2019-018 
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GDOE Management Response 
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Appendix 8:            

Status of Audit Recommendations 

 

 

  

No. Addressee Audit Recommendation Status Action Required 

 

1. 

GDOE 

Management 

Adhere to local law and 

comply with Personnel Rules 

and Regulations and Standard 

Operating Procedures. 

OPEN 

Submit a corrective 

action plan. 

 

Implement no later 

than the beginning 

of the next fiscal 

year. 

2. 
GDOE 

Management 

Seek the recovery of local 

funds paid to ineligible exempt 

employees and payments 

given to eligible employees 

whose timesheets were 

improperly certified. 

OPEN 

Submit a corrective 

action plan. 

 

Implement no later 

than the beginning 

of the next fiscal 

year. 

3. 
GDOE 

Management 

Examine removing the Federal 

Programs Administrator from 

oversight and management of 

federal grants as outlined in 5 

GCA § 22306. 

OPEN 

Submit a corrective 

action plan. 

 

Implement no later 

than the beginning 

of the next fiscal 

year. 
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GUAM DEPARTMENT OF EDUCATION 
OVERTIME PAYMENTS 
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MISSION STATEMENT 

To ensure public trust and good governance in the Government of 
Guam, we conduct audits and administer procurement appeals 
with objectivity, professionalism and accountability. 

VISION 

The Government of Guam is a model for good governance with OPA 
leading by example as a model robust audit office. 
 

CORE VALUES 

Objectivity 
To have an 
independent and 
impartial mind. 
 

Professionalism 
To adhere to ethical and 
professional standards. 
 

Accountability 
To be responsible and 
transparent in our 
actions. 
 

REPORTING FRAUD, WASTE, AND ABUSE 

 Call our HOTLINE at 47AUDIT (472.8348) 
 Visit our website at www.opaguam.org 
 Call our office at 475.0390 
 Fax our office at 472.7951 

 Or visit us at Suite 401 DNA Building in Hagåtña 

All information will be held in strict confidence. 

http://www.opaguam.org/
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